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Maintenance Management Program for DOE Nuclear
Facilitlas

Radloactlve Waste Management

Department of Enargy Employee Concerns Program
Environmental Protection Program

National Environmental Policy Act Compliance Program
Packaging and Transportation Safety

Departmental Materiais Transportation and Packaging
Management

Packaging and Transfer or Transportation of Materials of
National Security Interest

independent Oversight and Performance Assurance
Program

Graded Security Proteclion Policy

Safeguards and Security

Identification and Protection of U nclassified Controlled
Nuclear Information

Identifying and Protecting Official Use Only Information
DOE Facilities Technology Parinering Programs
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Official Foreign Travel

Depariment of Energy Personal Property Management
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Amarican Indian Tribal Governm ent Policy
Management of Public Communications Publications and
Scientific, Technical, and Engineering Publications

Radlation Protection of the Public and the Environment
Conduct of Operations Requirements for DOE Facilitles

Personnsl Selection, Quallficatlon, and Training
Requlrements

for DOE Nuclear Facllitles

Management and Contro! of F oreign Intelligence
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Interface with the Defense Nuclear Faci lities Safety Board
Telecommunications Security Manual

National Security System Manual

Cybarecurity Process Requirements Manual
Environment, Safety, and Health Reporting Manual

Occurrance Reporting and Processing of Operations
information

Projact Management for the Acquisition of Capital Assets
Radioactive Waste Management Manual

Differing Professional Opinlons Manual for Technical Issues
Involving Environment, Safety and Health

Integrated Safety Management System Manual

Radioactive Material Transportation Practices

Packaging and Transfer of Materials of National Security Interest
Manual

Safeguards and Security P rogram Planning and Management
Physical Protection

Protective Force
Information Security

Personnel Security

Nuclear Material Control and A ccountability

Saleguards and Security Program References

Identification and Protection of U nclassified Controlled Nuclear
Information Manual

Manual for Identifying and Protecting Official Use Only
Information

Change to DOE O 1230.2

Connectivity to National Atmospheric Release Advisory
Center

Personal Identity Verification

Response and Notification Procedures for Data Breaches
tnvolving Personally identifiable Information

Reporting on Radioactive Sealed Sources
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Metric 7: The Contractor's performance will be measured quarterly for its success in the safe and
compliant removal of cubic meters of waste from inefficient waste streams where WTS provides
characterization services and shipping to WIPP for disposal. Inefficient waste streams are defined as
TRU waste meeting one or mare of the following criteria: {a) originating from waste streams with fewer
than 250 containers; (b) waste streams with inilial rejection rates exceeding 20% through Real Time
Radiography (RTR}, {c) containers with shipments where the shipment payioad is imited by
transportation requirements; and (d) containers which require overpacking

For each cubic meler of waste from mefficient CH waste streams removed from a generalor sie
uwentory, WIPP certified by WTS, transported, and disposed of at WIPP under Metric 1, an incremental
fee of ZLRRwil be eamed in addition to the base fee eamed under PBI#1, Metnc 1

The estimated amount of fee to fund this metric dunng the term of the contract is ElNRCEIIN
Metric 8 The Contracior's performance will be measured quartery for its success in the safe and
compliant removal of cubic meters of waste where WTS provides partial charactenization or transportation

services for disposal of the waste at WAPP.

For gach cubic meter of waste where WTS provides partial charactenzalion or ransportation services for
disposal of the waste at WIPP, a fee omn‘:‘ he eamed.

The estirated amount of fee required to fund this melric during the term of the contract is

SECTION'V:-PERFORMANCE REQUIREMENTS. ., . 7/ 0.0
PREVIOUS GATEWAY': Descnbe previcus goteway (if apphicabie) that must be compleled before fee can be pard under s
perfarmance measue

Naone

DEFINE COMPLETION: Spociy Performance Etements and describe Indicators of succoss (quality/progress).
include baseline documenis/data agsinst which eampletion documentation should be compared.

Payment Metric 1: For non-SQ8S elements, each month TRU waste that has been retrieved,
charactenzed and approved for shipment will be transported and disposed of at WIPP. WTS will submit
provisicnal requests for payment of 85% of the fee eamed monthly, and the total fee eamed will be
finalized after the end of the applicable guarter, at which time the balance for the quarter will also be due.
The request for payment shall document the total cubic meters of TRU waste removed from generator
stte inventory for those sites where WTS provides charactenzation services and disposal at WIPP  CBFO
will verify the request submitted by the Contractar from information in the WWWIS database or by
verification documentation from the generator sites.

For SOS elements, WTS wilt submit a request for payment to CBFO after cleanup or disposal of all
defense TRU waste at an SQS listed below is completed, based on the minimum quantities of waste
confained in the waste inventory table on the next page. The table shali be updated by CBFO at the starnt
of each fiscal year beginning with FY06 during the term of the contract for sites where work has not yet
begun. CBFO will verify the request submitted by the Contractor from information in the WWIS database
andior verification and decumentation from the generator sites. A site must have defense TRU waste for
fee to be eamed under this provision. TRU wasle inventories for SQS as of 9/1/06 are as indicated
below*



RATING PLAN Contract Number: DE-AGC209-01ALE6444
Section J, Attachment D, Enclogure 3

PBI Number 1 - AL-B6444

Page§otit
Small Quantity Site CH Volume RH Volume
{m") (m’)
Argonne National Lab - IL 0 25
MFC at INL 1] 5.6
Bettis Atomic Power Lab - NY 25 2.7
Framatome (AREVA) - WA 7.3 D
GE-VNC - CA 125
Knolls Atomic Power Lahoratories - NY Future D&D - 3
T8O

Knolis Atomic Power Lab - NFS - TN 0 0
Lawrence Livarmoare National Lab - CA 162 0
NRD, LLC — NY 14.21
Nevada Test Site - NV 309 A2
Paducah Gaseous Diffusion Plant - OH TBD T8D
Sandia National Laboratories - NM 26.3 4.4
Separations Prooass Research Unit NY 50.1 0

*additonal sites and their volumes of defense TRL waste may be added by mutual agreement.

Payment Mstric 2: Each month TRU waste that has been retrieved, characterized and approved for
shipment by generator sites will be transported and disposed of at WIPP. WTS will submit provisional
requests for payment of 85% of the fee earmned monthly, and the total fee eamed will be finalized after the
end of the applicable guarter, at which time the balance for the quarnter will also be due. The request for
payment shall document the total cubic meters of TRU waste disposed of in the WIPP underground
repository, CBFOQ will verify the request submitted by the Contractor from information in the WWIS
database,

Payment Matric 3: WT'S will submit an invoice for payment at the end of the applicable quarter to CBFO
that documents its identification of the total cubic meters of waste managed as TRU waste where a more
cost effectiva disposail option exists in accordance with Metric 3.

Payment Metric 4: WTS will request payment ater the completion of disposal of at least one shipment
of RH TRU waste by submitting a letier raport to the CBFQ thal documents the volume of RH TRU
waste disposed in the WIPP underground repository as indicated in the WWIS database.

Paymant Metric 8: Each month difficult CH TRL! waste has been characterized and approved for
shipment by WTS and is ransported and disposed of at WIPF; WTS will submit requesls for progress
payment of 85% of the incremental fee eamed monthly under this metric. The total incremental fee
earned will be finalized after the end of the applicable quarter, at which time the withheld fee for the
quarter will also be due. The request for payment ghall document the total cubic meters of difficult CH
TRU waste removed from generator site inventories for those sites where WTS provides characterization
services and disposal at WIPP in the WIFP Waste Information System (WWIS). Documentation of difficult
waste status can be by container number from the WWS, Non-Conformance Reports (NCRs),
characterization data sheets, or CCP Projeci Tracking System reports. CBFO will verify the request
submitted by the Contractor fram information in the WAMS database and supplied documentation, or by
verification documentation from the generator sites.

Payment Metric €: Each month waste has been partially characterized or transported by WTS and
removed from a generator site to a DOE-approved site other than WIPP, WTS will submit requests for
progress payment of 85% of the fee eamed monthly under this metrie. The withheld fee for the previous
two months will be due at the end of the quarter. The request for payment shall docurment the total cubic
meters of partially characterized or transperted wasle in the WIPP Waste Information System (WWWIS),
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non-conformance reports, characterization data sheets, or the WTS Project Tracking System, CBFO will
verify the request submitted by the Contractor from information in the WWW'S database and supplied
documentation, or by verification documentation from the generator sites.

Payment Metric 7. Each month inefficient CH TRU waste has been characterized and approved for
shipment by WTS and is transported and disposed of at WIPP; WTS will submit requests for progress
payment of 85% of the incremental fee earned monthly under this metric. The total incremental fee
eamed will be finalized after the end of the applicable quarter, at which time the withheld fee for the
quarter will also be due. The request for payment shall document the total cubic meters of inefficient CH
TRU waste removed from generator site invantories for those sites where WTS provides characterization
services and disposal at WIPP in the WIPP Waste Information System (WWI'S). Documentation of
inefficient waste status can be by container number from the WWIS, Non-Conformance Reports (NCRS),
characterization data sheets, or CCP Project Tracking System reports. CBFO will verify the request
submitted by the Contractor from information in the WWIS database and supplied documentation, or by
verification documentation from the generator sites.

Payment Metric 8: Each month waste has been partially characterized or transported by WTS and
removed from a generator site to WIPP, WTS will submit requests for progress payment of 85% of the fee
eamed monthly under this metric. The withheld fes for the pravious two months will be due at the end of
the quarter. The request for payment shall document the total cubic meters of partially characterized or
transported waste in the WIPP Waste Information System (WWIS), non-conformance reparts,
characterization data sheets, or the WTS Project Tracking System. CBFO will verify the request
submitted by the Contractor from information in the WAMS database and supplied docurmentation, or by
verification documentation from the generator sites.

DEFINITIONS:

CH - Contact-Handled: Packagad TRU waste with an axternal surface dose rate that does not exceed
200 mrem per hour.

Clean up or Clsanup: A site is cleaned up when no defense TRU waste remains on the site, Wastes
that fit this definition include: CH TRW, RH TRU, CH TRU mixed, RH TRU mixed, and other waste
managed as TRU waste,

Cublc Meters: As used herein cubic meters refer to the TRU waste container volume. TRL waste

conainer volume means the volume in cubic meters of the container. For exampie, the volume of one
55-gailon drum is 0.21 m?, and the volume of one standard waste box is 1.88 m>, eic.

RH - Remote-Handled: Packaged TRU waste with an external surface dose rate that exceeds 200
mrern per hour but is less than 1,000 rem per hour.

Small Quantity Sites (SQS): The generator or storage sites in addition to ldaho National Laboratory,
Hanford, Savannah River, Oak Ridge, and Los Alamos National Laboratory.

TRUY: Transuranic Waste. Radioactive waste contalning isotopes with an atomic number greater than 92,
concentrations greater than 100 nanocuries per gram, and a half-life of greater than 20 years.

Waste Managed as TRU: Wasts, suspected of being defense TRU waste, being actively managed by
the generator as TRU waste. )

WIPP:. Waste Isclation Pilot Plant
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a) The purpose of this modification is to clarify a requirement in Part {1, Section J, Attachment C
of the contract to further define the performance objectives foreseen in the characterization and
retrieval process. As required by the terms and conditions of the contract, if additional funding is
required to implement mncreases or decreases in budget to perform this requirement, a change
control board request shall be submitted that identifies proposed budgetary and/or scope trade-
offs that will be required in order to tmplement the requirement within the budget authonty
available. Accordingly, Contract Attachment C is deleted in its entirety and replaced thereto
with Attachment 1 of this modification, attached hercto including fifteen (15) pages and made
part of the contract by this modification.

b) As aresult of this changc, the following changes are made:

a. Attachment C, entitled, “STATEMENT OF WORK” paragraph C.3 (a) {]) is changed

from:

(1)

The Contractor will be responsible for all operations at the WIPP and
for integration and disposal of legacy defense TRU waste for the
National Transuranic Waste Program. The Contractor will participate
in a coordinated approach 1o retrieval, charactcrization, transportation,
and disposal activities at the associated generator sites throughout the
complex. The Contractor may place Retrieval and Characterization
Teams (RCTs) within the complex to assist in the efficient retneval,
characterization and transportation of legacy TRU. The contractor will
work with generator sites to access gencralor site retrieval and
chacterization data, budget, and technical information as necessary 1o
facilitate planning and integration of RCT’s. The Contractor
rccognizes that there arc objectives associated with the vision of the
Government that will be considered in the managemenl, integration,
and opcration of the WIPP and in conducting lecgacy defense TRU
waste activities. These objectives are:

and revised with paragraph C.4(b)(1} to rcad as follows:

M

The Contractor will be responstbie for all operations at the WIPP and
for integration and disposal of legacy defensc TRU waste for the
National Transuranic Waste Program. The Contractor will participate
in a coordinated approach to retrieval, remediation, re-packaging,
characierization, transportation, and disposal activities at the
assoclated generator sites throughout the complex. The Contractor
may place Recirieval and Characterization Teams (RCTs) within the
complex to assist and/or perform in the efficient retrieval,
characterization and transportation of legacy TRU. The contractor will
work with generator siles to access gencrator site retrieval and
chacterization data, budget, and technical information as necessary to
facilitate planning and intcgration of RCT’s. The Contractor
recognizes that there are objectives associated with the vision of the
Government that will be considered in the management, integration,
and operation of the WIPP and in conducting legacy defense TRU
waste activities. Thesc objectives are:
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b. Attachment C, entitled, “STATEMENT OF WQORK” paragraph C.4 (d) (1) 1s changed
from:

0 WASTE CHARACTERIZATION/RETRIEVAL

The Contractor will be responsible for integration of waste characterization
and retrieval by designated DOE contractors at characterization sites.

£} The Contractor may provide and deploy to generator sites Retrieval
and Characterization Teams (RCTs) to assist in the management and
execution of legacy TRU waste retrievat and characterization
activitics.

and revised with paragraph C.4(b){1) to read as follows:

H WASTE CHARACTERIZATION/RETRIEVAL

The Contractor will be responsible for integration of waste characterization,
remediation, re-packaging and retrieval by designated DOE contractors al
characterization sites.

L]

(1) The Contractor may provide and deploy to generator sites Retrieval
and Charactenzation Teams (RCTs) to assist and/or perform in the
management and execution of legacy TRU waste retricval,
remediation, re-packaging, and characterization activities.

c) If the contractor disagrees that this is a ¢larify of performance objectives in the contract, the
Contractor shall notify the Contracting Officer of the specific change in requirements starting from

the cffective date of this modification in accordance with the contract clause Section 1,144, DEAR
970.5243-1 entilted, “"CHANGES.”
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Part I - The Schedule

SECTIONC

DESCRIPTION/SPECIFICATION/WORK STATEMENT

DESCRIPTION OF WORK AND SERVICES

STATEMENT OF WORK (M040, M0S8, M066, M124 and M146)
C.1CONTRACT FOCUS

The purpose of the WIPP is to protect human health and the environment by safe
management, retrieval, characterization, transportation, and disposal of defense
generated transuranic {TRU) waste.

C.2BACKGROUND

(a)

(b)

(c)

The WIPP is a sixteen {16) square mile (10,240 acre) sitc owned by the
United States Department of Energy (DOE) and is located in Southeastern
New Mexico. The WIPP includes surface facilities and a geological
repository located two thousand one hundred fifty (2150) feet below the
surface. The Property Protection Area (PPA) at WIPP encloses
approximately thirty-five (35) acres, and includes the majority of the
buildings and structures at WIPP. The area outside the fenced PPA
consists of otherwise undeveloped, high-desert terrain. Several
administrative offices are located in the city of Carlsbad, some twenty-five
(25) miles west of the WIPP.

The DOE Carlsbad Field Office (CBFQ) is responsible for administration
of the Contract. The DOE Assistant Secretary for Environmental
Management (EM) provides program direction to the CBFO. SNL
performs the scientific studies and computational activities associated with
the long-term performance of the WIPP. The Carisbad Technical
Assistance Contractor (CTAC) provides technical support to the CBFO,
with the emphasis on audits and assessments. Other national laboratorics
and DOE faciiities arc funded by the CBFO to perform specific tasks
related to the WIPP mission.

The WIPP’s siting phase began in 1975. The WIPP site was studied
extensively, including, geologic, hydrologic, geo-mechanical and rock
mechanics properties. Experimental programs not involving tests with
radioactive matenals were begun at that time. The s¢lection phase ended
mn 1980 with the completion of the WIPP Final Environmental Impact
Sialement. The site and preliminary destgn validation phasc followed site
selection. Two shafts were constructed, and an underground test area was
excavated. Geologie, hydrologic, and other geo-technical investigations

SECTION J, ATTACHMENT C,
PAGE 1 QF 15
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(d)

(e)

()

(g}

(h)

continued, and additional studies were initiated to expand the site
characterization database.

During the ten-year construclion phase, sile data collection continued in
paralle! with the construction of surface and additional underground
facilities. The DOE developed and refined tools and models to assess the
performance of the TRU waste disposal system. The U. 8. Environmental
Protection Agency (EPA) began to develop guidance and standards for the
management and disposal of radioactive waste.

In the pre-disposal phase, compliance with EPA regulations (40 CFR
Sections 191 and 194) was documented in the Compliance Certification
Application (CCA). The WIPP established its readiness 1o conduct
disposal operations, and shipping sites began characterizing waste for
shipment.

The disposal phase began on March 26, 1999 when the first shipment of
waste was received at WIPP. The disposal of mixed-transuranic waste was
authorized with the issuance of a Hazardous Waste Facility Permit
(HWFP) by the New Mexice Environment Department. This permit was
issued on October 28, 1999 and became effective on November 27, 1999,

The waste analysis plan, contained in the HWFP, specifies waste
characterization activities to be carried out at TRU waste generator sites.
TRU waste has been and will continue to be shipped 1o WIPP from Large
Quantity Sites (LQS) and from Small Quantity Sites (8QS). Various sites
may be designated as potential sites 10 receive and characierize TRU
waste from SQS.

All TRU wastes shipped to WIPP are required to use Type B packagings
{shipping containers) certified by the U. S. Nuclear Regulatory
Commission (NRC) and provided by the CBFQ or acquired by the
Contractor. The four packagings currently identified for WIPP are the
TRUPACT-II and HalfPACT for Contact-handled TRU waste and the
RH-72-B cask and the CNS 10-160 B cask for Remote-handled-TRU
waste. TRUPACT-III development is progressing and is expected to be
ready for WIPP use in FY07. Currently, all TRU waste 1s shipped by
truck, but may also be shipped by rail in the future. The legacy TRU
waste disposal phase will require an estimated sixteen thousand (16,000)
shipments to WIPP. Newly generated TRU waste will continue to be
disposed of at WIPP until 2030. Following the disposal phase, the WIPP
will enter its decommissioning phase lasting approximately five {5) years.
During this five (5) year period, the repository will be permanently closed.
Planned activities at the WIPP will require the site infrastruciure to exist
for approximately thirty (30} years or more.
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(1) In the posti-decommissioning phase, active institutional conirols wil] be
employed for at least one hundred (100) years to prevent human intrusion
into the repository. Passive controls including permanent markers will
warn future societics of the location and hazards of the disposal site.

C.30VERALIL CONTRACTOR RESPONSIBILITIES

(a) GENERAL MANAGEMENT

(1)

The Contractor will be responsible for all operations at the WIPP
and for integration and disposal of legacy defense TRU waste for
the National Transuranic Wastc Program, The Contractor will
participate in a coordinated approach to retricval, remediation, re-
packaging, characterization, transportation, and disposal activitics
at the associaled generator sites throughout the complex. The
Contractor may place Retrieval and Charactenzation Teams
{RCTs) within the complex to assist and/or perform in the
efficient retrieval, remediation, re-packaging, characterization
and transportation of legacy TRU. The contractor will work with
generator sites to access generator site retrieval and
characterization data, budget, and technical information as
necessary to facilitate planning and integration of RCT’s. The
Contractor recognizes that there are objectives associated with the
vision of the Government that will be considered in the
management, integration, arnd operation of the WIPP and in
conducting legacy defense TRU waste activities. These objectives
are:

(i) Safety and Environmental Management Excellence —
Protection of the employecs, the public and the
environment;

(i) Operational Efficiencies - Pursue efficicncies in waste
retrieval, characterization, transportation and disposal; and

(itli)  Support to Small Quantity Sites (SQS) in the removal and
disposal of TRU waste;

(iv)  Standardization Efficiencies - Develop a standardized
characterization approach and a national audit approach for
application where feasible. This is not a prerequisite for
performance under this contract; and

(v} The goal to dispose of 70% of the tegacy TRU waste in the
DOE complex by 2010.
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(2)

(3)

4

The Contractor will use its best judgment, skill, and care in the
management, integration, operation, and maintenance of the
facilities, equipment and programs described in this statement of
work, The Contractor will perform the work and services in a
manner that will instill public confidence in the WIPP and the
National Transuranic Waste Program and meet all applicable
federal, state and local laws; regulations; standards; and goveming
agreements and permits with regulatory and oversight
governmental organizations. The Contractor wil] also comply with
the terms and conditions of this contract and in accordance with
such Contracting Officer directions and approvals.

Pursuant to the Contract Clause entitled *“Laws, Regulations, and
DOE Directives,” the Contractor will conform to the requirements
of all applicable DOE Orders and Directives, which may establish
management, technical, procedural or other standards, and
specifications for Contractor work activities. The Orders and
Directives applicable to this Contract are contained at Section I,
Attachment H.

The Contractor will be fully responsible and accountable for the
safe accomplishment of all work, whether performed by its own
personnel or subcontractors. The Contractor will be responsible
for planning, integrating, managing and executing the programs,
projects, operations and other activities as described in this
statement of work such that all functions are fully integrated. The
Contractor shall provide program management functions that
include: legal services, audit services, business systems
management, hurnan resources, property management, information
resources management, record management, financial
management, safeguards and security, public information and
external communication activities, intergovernmental affairs,
training, procurement, underground experimental support, and
industrial relations.

(1) The Contractor will be responsible for operations,
environmental compliance, safety, health and quality
assurance within its own organization and its subcontractor
organizations.

(1) The Contractor will be responsible for integration of, and, as
directed by the Contracting Officer, award and administration
of designated contracts into the operation of WIPP and the
National Transuranic Waste Program.
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{(ii})  The Contractor shall be also be responsible for developing and
implementing a records management program for all records
relevant to the operations of WIPP and the transuranic waste
permanently disposed at the WIPP.

&) The Contractor shall be responsible for maintaining the condition
of the Government owned property and equipment during the
term of the contract such that the intended functionality,
including safety, health, and environmental compliance, for
mission needs is met.

(6) The Contractor will, when directed by DOE and may, but only
when authonrized by DOE, enter into subcontracts for the
performance of any part of the work required to support the WIPP.

(i) The Contractor is authorized o incorporate and integrate a
small business into mining operations with a mentor/protégé
relationship beginning in FY06. The ultimate goal of this
mentor/protégé relationship will be for WTS 10 assign to
CBFO a well-qualified small business capable of
performing mining operations.

N The Contractor will develop programs, capabilities and
technologies consistent with the WIPP and National Transuranic
Waste Program mission to support emerging needs of Federal and
non-Federal, cducational institutions and private sector partners.

(b) EM PROJECT MANAGEMENT

The Contractor will maintain the existing project management system for
the EM program including the EM project baselines; Integrated Planning,
Accountability and Budgeting System (IPABS); change control process;
execution and life-cycle planning process (including standard project
management handbook); the project cost-estimating system; continued
updating of an integrated site-wide bascline and critical path analyses.
These processes include other WIPP participants, functional and
crosscutting activities, and will include relevant activities at
characterization and generator sites, including any funding sent to CBFO
and the Contractor that was previously designaled for generator sites.

(1) The Contractor 1s authorized to create and maintain a Nalional Legacy
TRU Baseline (o plan and monitor performance expectations across

the complex. This is not a prerequisite for performance under this
contract.
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(c) ENVIRONMENTAL, SAFETY AND HEALTH (ES&H} and QUALITY
ASSURANCE

The Contractor will make ES&H excellence, including the Integrated
Safety Management System, a cornerstone of all operations. The
Contractor will maintain WTPP certification under the DOE Voluntary
Protection Program

(1) WIPP SYSTEMS AND PROGRAMS

The Contractor will maintain the existing Integrated Safety
Management System (ISMS), which includes principles of the
International Standards Organization (ISO) 14001 Program, the
Voluntary Protection Program (VPP), and the Standards and
Requircments I[dentification Document (S/RID).

(2) PROTECTION OF WORKERS, THE PUBLIC, AND THE
ENVIRONMENT

(i) Protection of workers, the public, and the environment are
responsibilities of the Contractor, using the ISMS.

(1)  The Contractor will:

(A)  Take necessary actions to preclude injuries and
fatalities, and keep worker exposurcs and
environmental releases as low as reasonably
achievable below established limits, minimize the
generation of waste, and maintain or increase
protection to the environment, public and worker
safety and health.

(B)  Operate the WIPP as the DOE’s co-permittee under
the Hazardous Waste Facility Permit issued by the

State of New Mexico.

(3) QUALITY ASSURANCE

The Contractor will maintain the existing Quality Assurance
Program Description (QAPD).

C.4PROGRAM DESCRIPTIONS and ACCOMPLISHMENTS

The WIPP conducts site-specific and intra-site integration of TRU waste
activities. To achieve the EM programmatic objectives, the Contractor will be
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responsible for integrating waste management and environmental activities at the
WIPP and at generator sites.

(a) WIPP DISPOSAL OPERATIONS

Facilities at the WIPP are used ta receive and dispose of TRU waste in a
safe and environmentally sound manner.

(1) INFRASTRUCTURE

()

(i1}

(iii)

Long-term mission support

The Contractor will maintain an integrated infrastructurc
program that includes long-term infrastructure reinvestment
planning. The Contractor will balance short-term pressures
to improve operations with long-term infrastructure
reinvestment planning. Infrastructure includes: business
systems, functional specialties, roads and utilities,
emergency management, facility safety, surveillance and
maintenance, safeguards and securities, and assct
maintenance.

Disposition of excess facilities, structures, and equipment

The Contractor will disposition excess facilitics, systems,
structures, and cquipment.

Land management, facility planning and dispositioning
requirements

The Contractor will maintain the WIPP Land Management
Plan (LMP) and the Integrated Capital Asset Management
Process Plan {ICAMP) and all necessary supporling
systems including the assct inventory, condition, master
planning, geographic information system, space
management, and risk assessment.

(2) OPERATIONS

(1)

Waste Disposal Facilities

The Contracter will manage, operate, maintain, repair and
replace wasic handling facilities, systems, and equipment.
The Contractor will actively pursue enhancements to waste
handling facilities to provide increased efficiency and
reliability.

SECTION J, ATTACHMENT C,
PAGE 7 OF 15



Washington TRU Solutions, I.LC
Contract No. DE-AC29-01 A1.66444
Mod:fication M 146 Attachment |
Section J, Attachment-C

(b)

(1)

(iii)

(iv)

Mining Opcrations

(A)  The Contractor will maintain, operate and
continually evaluate underground facihties and
systems for cost effective and cfficient operations.
This includes evaluating tradcoffs of new
excavation versus remedtation of existing spaces.

(B)  The Contractor will plan and schedule the
devclopment of underground disposal facilities to
provide newly mined disposal panels on a “just-in-
time” basis. Wastc disposal panels will be mincd
and outfitted so that they are certified for use when
the previous waste disposal panel is filled and ready
for closure. Table 1 describes the expected rates of
wasle panel mining from FY 2005 (partial) through
FY 2010.

Contact-handled TRU Waste (CH-TRU) Dispasal

The Contractor will be responsible for disposal of CH-TRU
wasie. Table 1 describes the expected rates for disposal of
CH-TRU waste, including the number of shipments and
volume of waste, from FY 2005 (partial) through FY 2010.

Remote-handled TRU Waste {(RH-TRU) Disposal

The Contractor will be responsible for RH-TRU waste
disposal, including facility modifications and operational
readiness of WIPP RH-TRU facilities. Table 1 describes
the expected rates for RH-TRU waste disposal, including
the number of shipments and volume of waste, from FY
2005 (partial) through FY 2010.

NATIONAL TRANSURANIC WASTE PROGRAM

The National Transuranic Waste Program (NTP) develops and manages a
comprehensive waste management strategy for all TRU waste under the
responsibility of the DOE. Key elements of the NTP include: 1) disposal
of TRU waste at the WIPP for which the Contractor is responsible as
described in C.4{a); 2) Generator/storage site waste retrieval,
characterization and waste certification activities for which the Contractor
will be responsible for integration of waste retrieval and characterization
activities as provided in C.4(b)(1); and TRU waste transportation
activities, as provided in C.4{(b)(2) and C.4(b)}(3). The Contractor will
receive Govemmenti-provided TRU waste packages for shipment to WIPP
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at generator sites and, in selected cases, may retricve waste or aceelerate
retricval to develop a backlog of waste. The Contractor ts fully authorized
as the DOE-designated contract integrator to conduct activities necessary
10 complete applicable characterization for shipping to a characterization
site or WIPP, and disposal at WIPP.

(2)

(3)

WASTE CHARACTERIZATION/RETRIEVAL (M0146)

The Contractor will be responsible for integration of waste
characterization, remediation, re-packaging and retrieval by
designated DOE contractors at characterization sites.

(ii)

(1i1)

(iv}

(v)

(vi)

(vi)

(vii)

The Contractor may provide and deploy to generator sitcs
Retrieval and Characterization Teams (RCTs) to assist
and/or perform in the management and execution of
legacy TRU waste retrieval, remediation, re-packaging,
and characterization activities.

The Contractor will assist generator siles as requested in
planning for the management of ncwly generated TRU
wasle.

The Contractor will ensurc that a certificd waste
characterization program is maintained at cach Contractor
characlerization site in accordance with the WIPP
requircments.

The Contractor will ensure characterization of waste from
Contractor characterization sites is in accordance with
WIPP requirements

The Contractor will ensure transportation of waste from
generator sites is in compliance with applicable laws and
regulations,

The Contractor will identify disposition paths for low-level
and low-level mixed wastes currently managed as TRI1J
waste.

The Contractor will integrate and administer DOE
designated prime contract aclivities in accordance with
designations given to them by DOE,

TRANSPORTATION PACKAGING

(1)

The Contractor will maintain NRC-certified packagings
(TRUPACT-II, HalfPACT, 10-160B, and 72-B cask) and
records for packaging fabrication and maintenance.
TRUPCT-Is or other packages may be added to this list
after NRC certification activities have been completed.
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(4)

(i)

(i11)

(iv)

(v}

The Contractor will provide solutions to technical and
regulatory issues related to NRC-certified packagings. The
Contractor will prepare draft amendments to the
Certificates of Compliance to authorize new waste forms
for transport and to justify modifications to the existing
conditions of use.

The Contractor will provide technical and quality oversight
for the procurement of transportation packagings.

The Contractor will submit NRC certification requests and
SARPs for new and existing packagings.

The Contractor will develop and obtain NRC certification
of the TRUPACT 11T Transportation package for large
conlainers.

TRANSPORTATION MANAGEMENT

(1)

(ii)

(iit}

(iv)

(v)

The contractor shall be responsible for coordinating and
ensuring an integrated approach with other transportation
contractors for, the transportation assist transportation of
TRU waste from generator sites to WIPP and from
generator sites to characterization sites, including
scheduling and dispatching shipments, coordinating empty
shipments, and providing for fleet maintenance.

The Contractor will assist DOE in certification of the
generator/storage sites compliance with transportation
requirements and will be responsible for the approval of
shipments to WIPP.

The Contractor will assist shipping sites in the initial and
continued use of TRUPACT-II and other packaging for
shipping TRU waste.

The Contractor will utilize the DOE designated
transportation monitoring system to monitor loaded
shipments dispatched from the WIPP and inbound waste
shipments. The Contractor will prepare the integrated
shipping schedule, which includes packaging (TRUPACT-
11, HalfPACT, 72-B cask and other packaging), trailers,
drivers, and tractor requirements.

The Contractor will be responsible for activities related to
the opening and maintenance of shipping corridors and the
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provision of emergency response training along shipping
corridors.

(vi)  The Contractor will be responsible for the identification,
analysis and resolution of issues related to waste
transportation and emergency management with states,
tribes and local govemment officials.

(c) PERMIT MODIFICATIONS FOR OPERATIONAL EFFICIENCY
(1) HAZARDOQUS WASTE FACILITY PERMIT

The Contractor and DOE, as co-permittees, will provide
justification for and preparation of modifications to the Hazardous
Waste Facility Permit (HWFP) issued by the State of New Mexico.
The Contractor and DOE will focus these efforts to remove permit
requirements (hat increase the costs of characterizing, certifying,
transporting or disposing TRU waste, but provide minimal benefits
to the health and safety of workers, the public or the environment.

The Contractor will partner with DOE to establish an effective
working relationship with the New Mexico Environment
Department, including frequent communications, to ensure timely
identification and resolution of technical and regulatory issues, and
to establish permitting schedules.

(2) COMPLIANCE CERTIFICATION

The Contractor will assist DOE with responding to questions from
the EPA on the Compliance Recertification Application (CRA).
The Contractor will focus these efforts such that the EPA can
render a timely completeness determination and receive EPA
approval within the six month 40 CFR 194-driven timeframe. The
Contractor will assist as requested in other activities related to EPA
activities under the Land Withdrawal Act.

(d) RESEARCH AND DEVELOPMENT PROGRAMS
(1) R&D FOR PROGRAM EFFICIENCIES
The Contractor will propose research and development initiatives
that have the objective of improving the operational efficiency of

the WIPP and the National TRU Program. These initiatives must
be submitted to DOE for approval.
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(e)

()

(2) OTHER EXPERIMENTAL PROGRAMS

The Contractor will assist the DOE with expcriments and
demonstrations in support of other programs not associated with
transuranic waste disposal, using the unique characteristics and
faciliies of WIPP.

3 APPLIED DEVELOPMENT

The Contraclor may address issues associated with orphan wastes
and prohibited items at a characterization site with a goal of
trcating up to 100 drums per week.

ADDITIONAL INFORMATION

The Statement of Work is further defined in the WIPP EM project baseline
with its associated Work Breakdown Structure and definitions. At the
start of each fiscal year, after receipt of new fiscal year funding from EM,
the exccution year baseline activitics will be modified as necessary with
the development of activity based cost documents approved by the
Contractor and CBFO for the work to be performed in that fiscal year.

PARTNERING RELATIONSHIP

The Contractor and the Government will work within a partnering
relationship for work related to execution of this contract with a common
vision to mutually support mission goals and objectives. The relationship
will promote the principles of teamwork, mutual respect, openness,
honesty, trust, professionalism, and building a better understanding of one
another’s position. The relationship includes a joint commitment to:

(1) Maintain high safety performance.
(i1) Complete the work on or before schedule, within or below cost.

(iit)  Eliminate barriers to a faster, more cost effective and efficient
program,

(iv)  Create an organizalional culture able to accommodate change.

(v) Resolve conflicts through a coordinated work effort 1o avoid
adversarial relations.

(vi)  Reinforce the partnercd relationship with honest feedback and

continual improvement.
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{g) Facility Operations and Infrastructure

The contractor shall assist DOE through direct participation and other
support in achieving DOE's energy efficiency goals and objectives in
electricity, water, and thermal consumption, conservation, and savings,
including goals and objectives contained in Executive Order 13423,
Strengthening Federal Environmental, Energy, and Transportation
Management. The Contractor shalf maintain and update, as appropriate,
its Site Plan (as required elsewhere in the contract) to include detailed
plans and milestones for achieving site-specific energy efficiency goals
and objectives. With respect to this paragraph, the Plan shall consider all
potential sources of funds, in the following order: 1) the maximum use of
private sector, third party financing applied on a life-cycle cost effective
basis, particularly from Energy Savings Performance Contracts and Utility
Energy Services Contracts awarded by DOE; and 2) only after third-party
financing options are evaluated, in the event that energy efficiency and
water conservation improvements cannot be effectively incorporated into a
private sector financing arrangement that is in the best interests of the
Government, then DOE funding and funding from overhead accounts can
be utilized.
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C.5 TABLE 1 - EXPECTED WIPP PROGRAM ACTIVITIES FY 2005-FY2010

(M066)
Activity FYO0S FY086 FYO? FYQa | FY09 FY10
Disposal Complete CH Continue CH Complete CH Complete CH Continue CH Complete CH
Panels Dispasal in Panel | Disposalin Disposal in Disposaiin Disposal in Disposal in
2 Panel 3. Panel 3 Pane! 4. Panel 5. Panet! 5.
Begin CH Complete Begin CH Begin CH Complete RH Begin CH
Disposal in Panel | Construction of | Disposal in Dispasal in Disposal in Disposal in
3 Panel 4. Panel 4, Panel 5 Pansl 5. Panel 6.
Begin Intenm Begin Begin RH Complete RH Begin RH Conlinue RH
Closure of Panel | Construchon of | Disposalin Disposal in Disposal in Disposal in
2. Panel 5. Panel 4. Panel 4. Panel 6. Pangl 6.
Complete Mining Begin Finat Begin RH Begin Final Begin Final
of South Mains Closure Panel Disposal in Closure of
of 1. Panet 5. Closure of Panel 5.
Begin Panel 2.
Construction of Begin Final Begin Final Complete
Panel 4. Ciosure of Closure of . Construction of
Continue
Panel 3. Panel 4. Construetion of Panel 7.
Complele Comptete Panel 7. Begin
Construction of | Construction of Construction of
Panel 5. Panel &, Panel 8.
Begin Begin
Construction of  Construction of
Panei B, Panel 7.
CH-TRU 1304 Shipments 1253 1516 1679 1287 1291
Trans- Shipments Shipments Shipments Shipments Shipments
portation
© CH-TRU 9800 Cubic 8400 Cubic 11600 Cubic 12200 Cubic 9800 Cubic 9900 Cubic
Waste Meters Meters Meters Meters Melers Meters
Disposal
RH-TU Trans- | O Shipments 0 Shipments 388 Shipments 458 Shipments 456 Shipments 492 Shipments
portation
RH-TRU 0 Cubic Meters 0 Cubic Meters | 270 Cubic 350 Cubic 340 Cubic 370 Cubic
Disposal Meters Meters | Meters Melers
Trans- Open ORML, Open Paducah Open West , Open GE-VNC,
partation SNL, BAPL, Carridor Valley Corridor B&W-NES,
Carridars KAPL, and ' Frarmalome,
KAPL-NFS and SPRU
Corridors | Corridars

Note: This table is expected to be updated based on the results of the National

TRU baselining activities.
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C.6ACRONYMS

CBFO
CCA
CFR
CH-TRU
CRA
CTAC
DOE
DOE-AL
EM
ES&H
EPA
HalfPACT
HWFP
ICAMP
[PABS
ISMS
ISO
LMP
NRC
NTP
PPA
QAPD
RCT
RH-TRU
SARP
SNL
SQS
S/RID
TRU
TRUPACT-II
TRUPACT-III
VPP
WTS
WIPP

Carlsbad Field Office

Compliance Certification Application

Code of Federal Regulations

Contact-handled Transuranic Waste

Compliance Recertification Application

Carlshad Technical Assistance Contractor

U. S. Department of Energy

Albuquerque Operations Office

Assistant Secretary for Environmental Management
Environment, Safety and Health

U. S. Environmental Protection Agency
Half-height Transuranic Waste Package Transporter
Hazardous Waste Facility Permit

Integrated Capital Asset Management Process
Integrated Planning, Budgeting and Accountability System
Integrated Safety Management System

International Standards Organization

Land Management Plan

U. S. Nuclear Regulatory Commuission

National Transuranic Waste Program

Property Protection Area

Quality Assurance Program Description

Retrieval and Characterization Teams
Remote-handled Transuranic Waste

Safety Analysis Report for Packaging

Sandia National Laboratories

Small Quantity Site

Standards and Requirements Identification Document
Transuranic Waste

Transuranic Waste Package Transporter Type [1
Transuranic Waste Package Transporter Type II1
Voluntary Protectton Program

Washington TRU Solutions

Waste Isolation Pilot Plant
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The foliowing changes are hereby made to the contract:

1. Section B, Supplies or Services and Prices/Costs is amended as follows:
A. Paragraph B.4 is modified as follows:

B.4 OBLIGATION OF FUNDS

Pursuant to the Contract Clause entitled "Obligation of Funds,” the total amount obligated by the
Government with respect to this contract is $1,322,618,710.91. The funds obligated specifically for the
American Recovery and Reinvestment Act included therein is $121,278,000.00. The funds obligated
specifically for base requirements included therein are $1,201,340,710.91.

B. Paragraph B.5 is incorporated into the contract as follows::
B.5 REQUIREMENTS FOR AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)

a. The contractor shall, in accordance with the terms of this contract, provide the personnel, materials,
supplies, and services and do all things necessary for, or incident to, providing its best efforts to perform
the Recovery Act work. This work will be approved by the Department of Energy and is expected to
fulfill the following mission requirements:

Transuranic {TRU) Waste Accelerated Disposition projects that involve the accelerated
disposition of legacy defense-generated TRU wastec from the following targeted
generator and interim storage sites included improvements of site infrastructure:

e Large-sized boxes and drums of legacy Contact Handled (CH)and Remote Handled
(RH) TRU waste remaining at Savannah River Site (SRS)

RH TRU waste from Idaho National Laboratery (INL)

CH and RH TRU waste from Area G at Los Alamos National Laboratory (LANL)

CH and RH TRU waste from Qakridge National Laboratory (ORNL)

CH and RH TRU waste from Argonne National Laboratories (ANL)

CH and RH TRU waste from other small quantity sites as appropriate.

b. Pursuant to the clause in Section I, DEAR Clause 970.5232-4 , Obligation of Funds”total funds in the
amount of $121,278,000.00 are obligated herein and made available for payment of allowable costs and
fee earned related to the Recovery Act work from the effective date of this modification through the
period of performance for the Recovery Act work, contained in Section F and in accordance with
paragraph c below.

¢. The Contractor is to begin work immediately. However, the Contractor is authorized to incur costs
not to exceed 30%of the initial funding placed on the contract for ARRA obligated under Modification
A148 which equals $36,383,400.00.

d. No fee shall be paid to the contractor for the Recovery Act work, including provisional, prior to the
negotiation of any equitable adjustment in the fee and the subsequent modification of the contract to
reflect the mutual agreement between the contractor and the Contracting Officer.

e. The work described in this modification shall be performed using funds obligated under this
contract, which have been appropriated under the American Recovery and Reinvestment Act of 2009,
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Pub. L. 1115 (Recovery Act), and as such, is subject to the special statutory conditions and the
additional contractual terms and conditions. The funds obligated hereunder shall only be used to
accomplish the work as set forth for Recovery Act effort and may not be used for any other purpose
without the prior written consent of the Contracting Officer.

f. The contractor shall complete all work funded by this modification by September 30, 2011.

g. In accordance with DOE O 412.1A “Work Authorization System” the Contractor shall attain approval for all
work from the DOE prior to performing any work under the Recovery Act. The contractor shall submit to the
CO a detailed description of accelerated work, a budget of estimated costs for the accelerated work and a
schedule for the performance of this work within 90 days of this modification.

h. Within 2 months after effective date of this modification, the contractor shall propose to the
Contracting Officer a supplemental Performance Evaluation and Measurement Plan to accommodate the
accelerated Contract Performance Baseline in accordance with clause B.2(b)2 of the contract.

2, Section E, Inspection and Acceptance is amended as follows:

Paragraph E.3 is incorporated into the contract, which is applicable only to the American Recovery and
Reinvestment Act work:

E.3 CERTIFICATION FOR RECOVERY ACT

In order for the Contracting Officer to accept any products or services funded by the Recovery Act, the
Contractor shall certify that the items were delivered and/or work was performed for a purpose
authorized under the Recovery Act.

3 Section F, Deliveries or Performance is incorporated as follows:
F.6 DELIVERY SCHEDULE FOR AMERICAN RECOVERY AND REINVESTMENT ACT

The period of performance for the Recovery Act work specified in Section C and approved under the
authority of DOE O 412.1A “Work Authorization System” as Recovery Act work shall be for the period of
performance beginning the effective date of Modification A0148 through September 30, 201 1.

4. Section G, Contract Administration Data is amended by incorporating the following
clause:

G.3 FUNDING FOR AMERICAN RECOVERY AND REINVESTMENT ACT

a. The contractor shall compiy with DOE O 412.1A “Work Authorization System” and shall attain approval for
all work from the DOE prier to performing any work under the Recovery Act. Supporting data will be
maintained to identify costs that pertain to the Recovery Act and costs that do not pertain te the Recovery Act.
This supporting data shall track costs incurred and costs that have not been incurred (i.e. incurred costs are checks
or payments made against the letter of credit) for both Recovery Act funds and non-Recovery Act funds. The
Accounting and Appropriations data for the Recovery Act is as follows: Total Obligation: $121,278,000.00.
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b. The following reporting procedure will apply to submission of monthly cost reports for Recovery Act
work specified in the accelerated work scope baseline.

3] The contractor will separately identify costs that pertain to the Recovery Act work. The
contractor will provide a monthly report that identifies the total amount incurred on the
letter of credit for the base costs and the Recovery Act costs. This monthly report shall
separate and identify Recovery Act costs associated with each appropriation at the
Recovery Act program and project levels.

(ii)  The contractor shall certify in each monthly report that the costs included in the report for
Recovery Act work were incurred only to accomplish the Recovery Act work in
accordance with the accelerated work scope.

¢. In accordance with the general principles of the Recovery Act the contractor must take the
following steps to minimize the impacts of indirect costs and enhance transparency and accountability
of project:

M Clearly identify the estimated full cost of projects to include total direct and indirect
costs, indirect costs rates, and adjust existing indirect cost rate to account for the material
infusion of funds provided in the Recovery Act;

(iiy  Exempt funds from contract cost base for management fees and distributing Laboratory
Directed Research and Development or similar funds taxing programs;

(i)E  nsure all funds transferred by the Contractor are completed using the Approved Funding
Program process described in Chapter 12 of the Accounting Handbook; and

(iv)  The Federal Administrative Charge (FAC) of three percent is waived on reimbursable
work funded by the Recovery Act and performed by Departmental Federal offices or the
M&O Contractor.

5. Section H, Special Contract Requirements is amended by incorporated the following
clauses:

H.999 Special provisions relating to work funded under American Recovery and Reinvestment
Act of 2009 (Apr 2009)

Preamble:

Work performed under this contract will be funded, in whole or in part, with funds appropriated by the
American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act or Act). The
Recovery Act’s purposes are to stimulate the economy and to create and retain jobs. The Act gives
preference to activities that can be started and completed expeditiously, including a goal of using at least
50 percent of the funds made available by it for activities that can be initiated not later than June 17,
2009.

Contractors should begin planning activities for their first tier subcontractors, including obtaining a
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DUNS number (or updating the existing DUNS record), and registering with the Central Contractor
Registration (CCR).

Be advised that Recovery Act funds can be used in conjunction with other funding as necessary to
complete projects, but tracking and reporting must be separate to meet the reporting requirements of the
Recovery Act and related Guidance. For projects funded by sources other than the Recovery Act,
Contractors should plan to keep separate records for Recovery Act funds and to ensure those records
comply with the requirements of the Act.

The Government has not fully developed the implementing instructions of the Recovery Act,
particularly conceming the how and where for the new reporting requirements. The Contractor will be
provided these details as they become available. The Contractor must comply with all requirements of
the Act. If the contractor believes there is any inconsistency between ARRA requirements and current
contract requirements, the issues will be referred to the Contracting Officer for reconciliation.

Be advised that special provisions may apply to projects funded by the Act relating to:
* Reporting, tracking and segregation of incurred costs;

* Reporting on job creation and preservation;

* Publication of information on the Internet;

* Protecting whistleblowers; and

* Requiring prompt referral of evidence of a false claim to the Inspector General.

Definitions:

For purposes of this clause, “Covered Funds” means funds expended or obligated from appropriations
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. Covered Funds will have
special accounting codes and will be identified as Recovery Act funds in the contract and/or
modification using Recovery Act funds. Covered Funds must be reimbursed by September 30, 2015.

Non-Federal employer means any employer with respect to Covered Funds — the contractor or
subcontractor, as the case may be, if the contractor or subcontractor is an employer; and any professional
membership organization, certification of other professional body, any agent or licensee of the Federal
government, or any person acting directly or indirectly in the interest of an employer receiving Covered
Funds; or with respect to Covered Funds received by a State or local government, the State or local
government receiving the funds and any contractor or subcontractor receiving the funds and any
contractor or subcontractor of the State or local government; and does not mean any department, agency,
or other entity of the federal government.

A. Flow Down Provision

This clause must be included in every first-tier subcontract.

B. Segregation and Payment of Costs

Contractor must segregate the obligations and expenditures related to funding under the Recovery Act.
Financial and accounting systems should be revised as necessary to segregate, track and maintain these
funds apart and separate from other revenue streams. No part of the funds from the Recovery Act shall
be commingled with any other funds or used for a purpose other than that of making payments for costs
allowable for Recovery Act projects. Where Recovery Act funds are autherized to be used in
conjunction with other funding to complete projects, tracking and reporting must be separate from the
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original funding source to meet the reporting requirements of the Recovery Act and OMB Guidance.

Invoices must clearly indicate the portion of the requested payment that is for work funded by the
Recovery Act.

C. Prohibition on Use of Funds

None of the funds provided under this agreement derived from the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5, may be for any casino or other gambling establishment,
aquarium, zoo, golf course, or swimming pool.

D. Wage Rates

All laborers and mechanics employed by contractors and subcontractors on projects funded directly by
or assisted in whole or in part by and through the Federal Government pursuant to the American
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in
accordance with subchapter IV of chapter 31 of title 40, United States Code. With respect to the labor
standards specified in this section, the Secretary of Labor shall have the authority and functions set forth
in Reorganization Plan numbered 14 of 1950 (64 Stat. 1267, 5 U.S.C. App.) and section 3145 of title 40
United States Code. See http://www.dol.gov/esa/whd/contracts/dbra.htm .

E. Publication

Information about this agreement will be published on the Internet and linked to the website
Wwww.recovery.gov , maintained by the Accountability and Transparency Board (the Board). The Board
may exclude posting contractual or other information on the website on a case-by-case basis when
necessary to protect national security or to protect information that is not subject to disclosure under
sections 552 and 552a of title 5, United States Code.

F. Registration requirements

Contractor shali ensure that all first-tier subcontractors have a DUNS number and are registered in the
Central Contractor Registration (CCR) no later than the date the first report is due under paragraph H
below.

G. Utilization of Small Business

Contractor shall to the maximum extent practicable give a preference to small business in the award of
subcontracts for projects funded by Recovery Act dollars.

H.1000 Baseline and Reporting Requirements for Work Performed under the Recovery Act

This clause defines the unique requirements for the contractor’s project management baseline and
associated reporting requirements to address the modified contract perforrnance requirements as
implemented in Section C and approved under the authority of DOE O 412.1A “Work Autherization
System” as Recovery Act work. Statement of Work to be performed and funded under the provisions of the
American Recovery and Reinvestment Act of 2009 {Recovery Act).

Baseline Requirements
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a. For purposes of this clause the “pre-definitized period” is defined as that timeframe from the date of
execution of modification number A 148 directing the contractor to begin the Recovery Act work
until the work is definitized in accordance with the clause in Section H entitled “Modification
Definitization.” All requirements for plans and deliverables during the pre-definitized period shall be
based on the definitization time period estimated in the “Modification Definitization” clause.

(The pre-definitized period is sequenced with specific deliverables and actions each 30 days. These
deliverables and actions may occur in less than 30 days based on the project size, scope, and level of
confidence in current NTB/OPER, but no more thar 30 day periods.)

b. During the pre-definitized period, the contractor shall develop and deliver to the Contracting Officer
the following:

1. Within 30 days after execution of modification no. A148, the contractor shall provide a work
plan for performance of that portion of the work specified in Section C and approved under
the authority of DOE O 412.1A “Work Authorization System” as Recovery Act work. Statement
of Work expected to be performed during the 180-day period after execution of modification
no. A148. This plan shall include the following:

i.  Product-oriented Work Breakdown Structure (WBS) and WBS dictionary in
alignment with the statement of work, as modified for the Recovery Act wark, to
include perfoermance of Recovery Act work totally within distinctly defined,
separately tracked and uniquely managed WBS elements;

ii.  Monthly spend plan consistent with the statement of work, completely segregating the
non-Recovery Act work from the Recovery Act funded portions of the statement of
work;

iii.  Crosswalk of statement of work WBS elements and associated planned milestones,
metrics, and estimated costs (at the 80% confidence level), at the Activity Building
Block (ABB) level, between the current base program/project Near-Term Baseline
(NTB) and/or Qut-year Planning Estimate Range (OPER) and the Recovery Act
work;

iv.  Milestone list including, but not limited to, major hiring actions that create newly
“created” or “retained” jobs by the contractor or first tier subcontractors in
accordance with the clause in Section H, entitled “Special provisions relating to work
funded under American Recovery and Reinvestment Act of 2009, key starts and
completions, enforceable regulatory dates, approval of key regulatory decisions,
project critical decisions, delivery of critical Government Furnished Services and
[tems; and

v.  Planned quarterly summary of jobs “created” or “retained” by the contractor and first
tier subcontractors as defined in the Section H clause entitled “Special provisions
relating to work funded under the American Recovery and Reinvestment Act of
2009.”
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2. Within 120 days afier execution of modification no. A148, the contractor shall propose a
Performance Baseline for the complete work specified in Section C and approved under the
authority of DOE O 412.1A “Work Authorization System” as Recovery Act work. Statement of
Work. This baseline shall use control accounts that will be made up of work packages. The
WABS elements at the lowest level should roll up within the WBS structure and clearly
identify the entire work to be performed. The WBS shall clearly distinguish all non-
Recovery Act work from all Recovery Act work. The proposed Performance Baseline shall
include the following:

iii.

The contractor shall propose a performance baseline, at the high confidence level, for
the work to be performed, including the pre-definitized period and the post-definitized
period. This baseline shall be based upon the work and schedule included in
modification no. A148 and the contractor’s cost proposal. A month-by-month baseline
or budgeted cost of work scheduled (BCWS)/planned value (PV) must be developed for
the complete Recovery Act work. This will be the original baseline for Recovery Act
work and shall include all of the work by WBS, including both the pre- and post-
definitized periods, and the contractor’s defined management reserve.. The sum of
these three items {estimated cost for the pre-definitized period, estimated cost for the
post-definitized period, and the managernent reserve) shall equal the contractor's
proposed estimated cost for the Recovery Act work. This performance baseline is
subject to independent project review and certification before approval by the
government.

it. A network logic schedule utilizing Primavera will be developed at the activity level for

each control account which includes milestones. The schedule must be resource loaded
and coded to allow summarization of lower level activities through the control account
for the complete Recovery Act work.

The proposed Performance Baseline shall also include the planned quarterly summary
of jobs “created” or “retained™ by the contractor and first tier subcontractors as defined
in the Section H clause entitled “Special provisions relating to work funded under
American Recovery and Reinvestment Act of 2009.” .

Deliverables supporting the Recovery Act performance baseline shall include all
deliverables required under existing contract requirements, those Recovery Act
deliverable and reporting requirements specified in the section H clause entitled
“Special provisions relating to work funded under American Recovery and
Reinvestment Act of 20097 and those Recovery Act-unique deliverables listed below.
For all common deliverables, the data shall be clearly segrepated and distinguished
between non-Recovery Act work and Recovery Act work, as well as summing to
complete contract totals.

a Work breakdown structure and associated dictionary;

b. List of planning basis and assumptions;

c. Cost baseline description document that includes the basis of cost
estimate,

d. Schedule baseline that employs a critical path method and is resources

loaded such that earned value can be measured,

QOrganizational breakdown structure;

Responsibility assignment matrix that identifies Control Account
Managers,

o
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g Earned value management system description and a copy of the letter of
certification against ANSI/EIA-748-B, “Earned Value Manugement
Systems, "
h. Project controls system description document,
i Risk management plan with results of gualitative and quantitative analysis

including S-curves, cost and schedule contingency determinations, risk
mitigation/risk response plans, and risk register;
All work packages;
Technical design documentation,
Documented safety analysis;
Safety evaluation report (if required);
Safety design strategy;
Integrated safety management system description document and latest
annual certification;
NEPA documentation (analysis of environmental impacts), and
Regulatory decision documents.

SEEIE- Il

o

These documents shall be submitted to the Contracting Officer to support DOE review
and baseline approval. The Contracting Officer may identify other documents as needed
to support project reviews and audits.

3. The contractor shall support resolution of IPR or External Independent Review (EIR)
corrective actions for the performance baseline submitted. .

During the pre-definitized period, the contractor shall determine the budgeted cost of work
performed (BCWP)/earned value (EV) for budgeted cost for work performed (BCWS)/planned value
(PV) on a monthly basis utilizing measurable units associated with each activity in the schedule
(e.g., square foot reduction, number of TRU shipments, foot print reduction, etc.), as appropriate,
that will allow the reporting of the contractor’s progress in accordance with the reporting
requirements specified in the clause in Section H entitled “Special provisions relating to work
funded under American Recovery and Reinvestment Act.” The associated actual cost of work
performed (ACWP)/actual cost (AC), cost and schedule variances and performance indices, and
variance analyses shall be reported monthly. Performance against the Recovery Act performance
baseline shall be tracked separately from other work under the contract funded by other
appropriations.

Upon negotiation of the definitive modification to the contract, the performance baseline
documentation submitted in accordance with paragraph b.2 above shall be revised by the contractor
to reconcile cost estimates and WBS elements, if necessary, consistent with the definitive
modification.

Reporting Requirements

€.

Within 30 days of definitization of the Recovery Act work, the contractor shall begin reporting
against the established performance baseline in accordance with the reporting requirements specified
under existing contract requirements, those reporting requirements specified in the section H. clause
entitled “Special provisions relating to work funded under American Recovery and Reinvestment
Act of 2009, and those Recovery Act-unigue deliverables listed below. Performance against the
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Recovery Act work shall be tracked and reported separately from other work under the contract
funded by other appropriations.
f. These reports shall be provided to the Contracting Officer on a monthiy basis.

1. Contract Performance Report (Refer to OMB No. 6704-0188 or DD FORM 2734/1, MAR 05)
Format 1 - Work Breakdown Structure, Format 3 - Baseline, and Format 5 - Explanations and
Problem Analyses. -

2. A Milestone report from Primavera reflecting status of all milestones being reported with
columns for the scope, original planned date, current planned date, and the actual date the
milestone was completed.

3. A funds management report by Budgeting & Reporting (B&R) codes that identifies the amount of
funds obligated to the comtract and the amount of funds obligated to the contractor, and
committed and expended by the contractor.

6. Section I, CONTRACT CLAUSES is revised by incorporating the following clauses that
apply specifically to the American Recovery and Reinvestment Act effort:

52.243-6 Change Order Accounting (APR 1984)

52.203-15 Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009
(MAR 2009)

52.204-11 American Recovery and Reinvestment Act — Reporting Requirements (MAR 2009)
52-215-2 Audit and Records — Negotiation (JUN 1999) Alternate 1 (MAR 2009)

52.225-21 Required Use of American Iron, Steel, and Other Manufacturing Goods — Buy American Act
— Construction Materials (MAR 2009

52.225-22 Notice of Required Use of American Iron, Steel, and Other Manufactured Goods ~ Buy
American Act — Contruction Materials

52.225-23 Required Use of American Iron, Steel, and Other Manufactured Goods — Buy American Act —
Construction Materials Under Trade Agreements

52.225-24 Notice of Required Use of American Iron, Steel, and Other Manufactured Goods — Buy
American Act — Construction Materials under Trade Agreements
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[J The above numbered solicitation is armended as set forth in ftern 14. The hour and date specified Tor receipt of Offers [] is extended, LT is not extended.

CODE FACILITY CODE

Oflers mus! acknowledge receipt of this amendment prior 1o the hour and date specified in the solicitation as amended, by one of the following methods:

(a) By completing lters B ond 15, and retumning copies of the amendment; (b) By scknowledging receipt of this amendment on each copy of 1he offer submitied:
ar (c} By separate lettey or relegrom which includes a reference 10 the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION
OF YOUR QFFER. [If by virtue of this amendiment you desire 10 change an offer already submitted, such change may be made by telegram or letter, pravided cach
Iclegram or letter makes reference to the soliciuation ard this amendmens, and s received prior to the opening hour and datz specilied.

12, ACCOUNTING AND APPROPRIATION DATA (If required)

01250 2009 33 490003 25400 1110854 0000442 {$409,000)-
01250 2009 33 490003 25400 1110956 0003604 $200,000
cosoa 2009 33 480003 25400 1110957 0000443 $ 30,000

Total: {$179,000)-

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS;

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14,

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority): THE CHANGES SET FORTH IN ITEM 14 ARE
MADE IN THE CONTRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
(Such as changes in paying office, appropriation date, etc.) SET FORTH {N ITEM 14, PURSUANT TO THE AUTHORITY
OF FAR 43.103(b). -

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: -

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY;: [ncremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

E. IMPORTANT: Contractor ] i ign this dJocument and relumn copies Lo the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitaiion/coniract subject matter where feasible.
The purpese of this madification is to de-obligate 3$179,000.00 in funding to the contract. This change is cited in ¢he above block
12 data being appended to the contract and a decrease to the total contract obligations listed below:

Funds Obligated through last Modification $1,132,283,509.91
Funds Obligated by thls Modlification -179.000.00

Funds Obligated since Inception of Centract $1,132,104,509.91

Except as provided hevein, all trerms and conditions of the docurment referenced in ltems 9A or 10A, as herelofore changed, remains unchanged and in full farce and
efect.

15A-NAME AND TITLE OF SIGNER (Type or prinf) 16A NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Arthur L. Weiton, Contracting Officer

IS CONTRACTOR/AOFFEROR (oG ISTA Signature defeted OMB M-06-15,
SN safeguarding Personally Identifiable
BY Information”
{Signamre of person authorized to sign)
NSN 754-00-152-8070 30-105 STANDARD FORM 3D {(REV. 10-83) temp03.dot
PREVIOUS EDITION UNUSADLE Prescribed by GSA

M3 { 3 FAR (48 CFR) 53.24



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

| I. CONTRACT 1D CODE

[ PAGE 1 OF | PAGES

2 AMENDMENT/MODIFICATION NO.
AlSD

A EFFECTIVE DATE
See Block 16C

4. REQUISITION/PURCHASE REQ.
OTEN000420

5. PROJECT NO. ¢If applicable)

6. ISSUED BY

CODE 7. ADMINISTERED DY (if other than liem &) CODE
U.S. Department of Energy
Carlsbad Field Olfice

P. O. Box 3090

Carlsbad, NM_88220-3090
& NAME AND ADDRESS OF CONTRACTOR (No., streel. counly, sinte, ZIP Code)

Washington TRU Solutions LLC
P.O. Box 2078
Carlsbad, NM 88220

9A. AMENDMENT OF SOLICITATION NO.

9B. DATED (SEE ITEM 14}

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC219-01AL66444
10B. DATED (SEE [TEM 13)
12/14/2000
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
7 Fhe abave numbered solicitation is amended as sei forth in fiem [4. The hour and date specified For receipt of Offers LT 15 extended, [ is not extended.

CODE FACILITY CODE

Offers must acknowledge recerpt of this amendment prar to the hour and date specified in the solicilation as amended, by one of the following methods:

{a) By completing Jlems 8 and 15, and retuming copies of the amendment; (b) By acknowlcdging receipt of this amendment on cach copy of the offer submitted;
or {c) By separate letier or telegram which includes a reference 1o the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TG THE HOUR AND DATE SPECIFIED MAY RESULT [N REJIECTION
OF YOUR OFFER. If by virtue of this amendment you desire 1o change an ofTer already submitted, such change may be made by telegram or letter, provided each
telcgram or letter makes reference to the solicitation and this amendment, and is received prior Lo the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

01250 2009 33 480003 25400 1110954 0000442 6,689,047 XID 29119

01250 2008 33 480003 25400 1110956 0003804 1,601,728 XID 29120

00800 2009 13 490003 25400 1110957 0000442 92,207 XD 29121
Total: B,382,982

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS;

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority): THE CHANGES SET FORTH IN ITEM 14 ARE
MADE IN THE CONTRACT ORDER NQ. IN ITEM 10A.

X | B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
{Such as changes in paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHCRITY
OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 entitled, “Obligatlon of Funds”

L. IMPORTANT: Contractor is not, I:l is required to sign this document and return copies lo the ssuing office.

|4 DESCRIFTION OF AMENDMENTMODIFICATION (Organized by U/CF secrion headings, including seficiiation/contract subject mawer where feasible.)
‘The purpose of this modification is to obligate $8,382,982.00 in funding te the contract. This modification also correct and
administrative error in Modification A0149 where the funds obligated was incorrect. This change is cited in the above block 12
data being appended 1o the contract and a decrease to the total contract obligations listed below:

Funds Obligated through last Modification %1,145,579,138.91
Funds Obligated by this Modification 8.382,982.00

Funds Obligated since Inception of Contract

$1,153,962,120.91

Except as provided hescin, all 1erms and conditions of the document referenced in llems 9A or 10A, as heretofore changed, remains unchanged and in full forve and

¢fTect.

15A. NAME AND TITLE OF SIGNER (Type ar prini)

16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print}
Arthur L. Welton, Contracting Officer

I15B CONTRACTOR/OFFEROR

BY

(Signature of person authorized ta sign}

ESERl Signature deleted OMB M-06-15, ' 16C. DATE
"Safeguarding Personally Identifiatle
information”

NSH 754-01-152-8070
PREYIOUS EDITION UNUSABLE
MS ( )

10-105

Presenbed by GSA

FAR (48 CFR) 5324



1 AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. | 5. PROIECT NO. (if applicable)
AlSl See Block 16C 49 MO0050)
o. ISSUED BY CODE 7. ADMINISTERED BY (if ather than jtem 6) CODE
U.S. Department of Energy
Carisbad Field Office
P. O. Box 3090
Carisbad, NM 88220-3090
E. NAME AND ADDRESS OF CONTRACTOR (No.. street, coumty. siate, Z{P Code) 9A. AMENDMENT OF SOLICITA TION NO.
Washington TRU Solutions LLC
P.O. Box 2078
Carlsbad, NM 88220 9B. DATED (SEEITEM I1)

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444

108. DATED (SEE ITEM 13)
12/1472000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
L] The abave numbered solicitation is emended as set forth in Item [4. The hour and date specified for receipt of Offers L] is extended, L is not extended.

CODE FACILITY CODE

Offers must acknowledge receipt of this amendrment prior ta the hour and date specified in the solicitalion as amended, by onc of the following methods:

{a) By completing Iterns 8 and 15, and retuming _____ copres of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted;
or (c) By separate letter or ielegram which includes a reference 1o the solicitation and amendmient numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FQR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION
OF YOUR OFFER. If by virue of this amendment you desire ta change an offer already submitted, such change may be made by telegram or letter, provided each
telcgram or letter makes reference to the solicitation and this amendment, and is recrived prior o the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If reguired)

01250 2009 33 490003 25400 1110954 0000442 33,920,686
01250 2009 33 490003 25460 11109586 0003804 5,964 491
01250 2009 Kk 490003 254400 1140957 0000443 1,842,193 -
01250 2009 33 430003 25400 1111094 0000441 1,468,083
01250 2009 3 490003 25400 1410095 0000441 85,549
01250 2009 33 490003 25400 1110097 0000441 98,329 ;
01250 2008 1 430003 25400 1110098 0000441 15,620
01250 2009 33 490003 25400 1411102 0000441 131,341
01250 2009 33 490003 25400 1110800 0002167 528,791
00800 2009 3 490003 25400 2221775 20,826
01258 2009 33 490003 25400 1111308 apo3o47 3,008,000
D1751 2009 33 430003 25400 1111305 0003899 287,701
Total: 47,378,580

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS;

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority): THE CHANGES SET FORTH N ITEM 14 ARE
MADE IN THE CONTRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
(Such as changes in paying office, appropriarien date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY
OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTQ PURSUANT TO AUTHORITY OF:

X D. QTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 entlticd, “Obligation of Funds”

E. IMPORTANT: Conmactor is not, [:l is required to sign 1his docurnent end retum copies to the issuing offite.
{4 BESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section keadings, including soficitation/contract subject matter where feasible.)
The purpose of this modification is to obligate $47,378,590.00 in funding to the contract.

Funds Obligated through last Modlification $1,153,962,120.91
Funds Obligated by this Modiflcation 47.378.590.00
Funds Obligated since Inception of Contract - $1,201,340,710.91

Except as provided hereun, all 1evms and cenditions of the document referenced in Stems 9A or 10A, as herelofore changed, remains unchanged and in full force and
effect,

15A. NAMIE AND TITLE OF SIGNER (Type or prine) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or priny)
Arthur L. Welton, Contracting Qfficer

153 CONTRACTOR/QFFEROR STl Signature deleted OMB M-06-15, 16C. DATE
S| safeqguarding Personally |dentifiable
BY Information”
{Signanre of peryon outhorized to sign)
NSN 754-0i-152-8070 30-105 STANDARD FORM 30 (REV. }0-83)
PREVIOUS EDITION UNUSABLE Prescribed by GSA

MS t ) FAR (48 CFR) 5324



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

1 CONTRACT ID CODE PAGE 1OF 2
PAGES

2. AMENDMENTMQRIFICATION NO. 3. EFFECYIVE DATE 4 REGUISINONPURCHASE 5. FROUECT NQ. (if agplicadle)
M152 soe block 16c RECL KO N/A Nia
8. ISSLED BY COCE T ADMRISTERED BY (¥ othar than fom §) CoDe
U5, Dapartment of Enargy
Carlsbad Fleld Oifics
P.O. Box 2050
Carlshad, NN B0220-3050
& NAME AND ADDRESS OF CONTRACTOR (o, S0l county, statr, ZIP Codo) SA_ AMENOMENT OF SOLICITATION NO,

Washington TRU Sotutians LLC
P.0. Box 2078 8. DATED (SEEITEM T})

Carlsbad, NM 88220

A MODIFICATION OF CONTRACT/ORDER NO

DE-AC29-01ALG6444
108. DATED (SEE TEM 13)
CODE __FACILITY CODE Decomber 14, 2000

11. THIS [TEM ONLY APPLIES 10 AMENDMENTS OF SOLICITATIONS
"0 T™he abova numberac solicilation (3 amended a3 sk forth iy (lom 14. Tha hour and dole spaciflad for recel of Offers [ s extondod, [ 12 not
oxlonded

Cfiers must acknowlzdgo recaipt of this amandman pror to the how ond dele spadfied i 1he soficision as amended, By one of the following
malhods

{3) By cumpintng tems 8 and 15, and felumng ____ coples of tha i (1) By acinawizdgirg rocaipl of Ihts omendment an esch copy af the
olffer Buhmittad; or (c) By separats lotior ar talagram which inchudes a relerence lo ths sollilaion and amendment nunbers. FALURE OF YOUR
ACKNOWLEDGMENT TO BE RECEIVED AT THE PLACE QESIGNATED FOR THE RECEIPT OF OFFERS PRIOA TO THE HOUR AND DATE
SPECIFIED MAY AESULT N REJECTION OF YOUR OFFER. |f by vidue of (his amendmenl you deslre 1 changa Bn offer eready sutardtted. such

chenge may b made by alogram or tater, p anth telogrem o tetor makes ratarenco to the salchiabion and this orendmenl, ond is recaived
o Iy haur and dota B Pl

12. ACCOUNTING AND APPROPRIATION DATA {if raqusired}

NOT A FUNDING ACTION

3. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS:
¥ MODIFIES THE CONTRACT/ORDER MO, AS DESCRIBED [N ITEM 14.
A THIS CHANGE QADER 1 ISS5UED PURBUANT TO (Spocfy authonlty): THE CHANGES SET FORTH [N ITEM 14 ARE MADE IN THE
CONTRACT ORDER NO. [N ITEM 10A

B. THE ABOVE {{UMBERED CONTRACTIOROER 15 MOODIFIED TO REFLECY YHE AUMINISTRATIVE CHANGES [Such a3 changos in

paying office, appropriation dats, eic) SET FORTH (N [TEM 14, PURSUANT TC THE AUTHORITY OF FAR 43.103(b).
X C. THI3 SUPPLEMENTAL AGREEMENT 13 0 INTO PURSUANT TO AUTHDRITY OF;
Mubd Agrvamant of Lhe Partfos

0. OTHER (SPECIFY TYPE OF MODWFICATION AND AUTHORITY):

£ IMPORTANT: Contracior || s nol D] Is rogquired o algn this documant and rehsmn & |0 the issuing affica.

Sece lollowing page:

Exvepl 08 provided harein, all tamis and condiions of e dotomen ralerenced In [lorms SA of 10A. 88 b fi ged. ramaing unchangad and

il [orca nnd effecl —
16A. NAME AND TITLE OF SIGNER {Typa or prl} 184 NAME AND TITLE OF CONTRALTING OFFICER (Typa or prnl)

M. F. Sharlf, Prosident and Genaral Manager Arthur L. Welton, Contracting Officor

Sigr_1ature de—'t[—*d OME M-08-1 S Tyl Signature deleted OMB M-06-15,
afeguarding Personally Identifiable Sati I Safeguarding Personally Identifiable
Information”

168, DATE

Information”’

FAR (48 CFR} 63.243




a. The purpose of this modification is to incerpormic Performance Based Incemive (PBT) 6.

b. The contract is hereby changed by incorporating PBU 6; entitled, “ Alternate Waste Transport
Route Preparation,” Revision D, daled March 25, 2009 atiached hereto and is hereby
incorporated into the contract as a new performanee incentive.

¢. CONTRACTOR'S RELEASE OF CLAIMS (FAR 43.204): In considcration of the
modificetion agreed to herein as a complele and equitable adjustment for the no cost change
incorporated hereto, the Controctor hereby releases the Government from any and all liabiliy
under this contract for further equitable adjustments attributed to such facts or circumstances
giving risc 10 this modification, with no exceptrons.



RATING PLAN Contract Numbor: DEAGZS-I1AL 56444

Soctlon J, Aflachmant D, Encl o

PHI Rumbor @ - AL -S540
Fopgtofé

GENERAL INFORMATION

Parlormance Incentive Humbar:  CBFO-PBI #8 Perfurrnance Period: 101172005 through 5/30/2010

Performance Incentive Shor Tille: Allemala Waste Transport Route Praparation

Ravision Huntber and Date: Revigion 0, March 25, 2009

SECTION il - ACCOUNTING/PROJECT INFORMATION

Inttizl Budgeted Cost of Work Schedulad Maximum Avadable Inzantive Fea

(BOWS) undar this PM: Assoclated with this Measura:

Exemption 4

CBFO Managamerd Cordrot Packagas:

SECTION: Il INCENTIVE: INFORMATION o AL T il

Incenlive type: Bass [X] Stretch | | Super Stretch [ |

Difficylty: High [ Madium Low[ |

Duration; Annual X _Multi-year [ ]

Fee Payment type: Complation Progress [ | Pravisional | |

SECTION IV - PERFORMANCE MEASURE

Description:

Ths WIPP management and opgraling Cantraclor will provide for sustainad retiability and
avaltability of the WIPP undarground transportailon route and provide for redundancy so the
significant East 140 maintenance can be performad without Impacting waste recaipt. If the onfy
existing route {E140) was disabled fcr any reason, waste smplacement would be impactad for
an Indefirite paricd of time, costng the DOE and taxpayers millions of dollars.

In addiion 10 wasta transpod, the haul route 13 usad for nommal meinlenanca activities
associated with wasle recelpl and lours. The one day a week thal is avallabla to perform
significan! ground control activilies must ba shared with other work groups. Normat ground
conirol mainlanance (brokan reaf bolt repiacemant and scaling activities) is performed during
limited periods of non-wasta transpost. The mejonty of the transpard route has bean in existence
since 1982 and requires a constant and ever increasing ground conlrol effort. in the past, when
majar ground contro! projects needed o be performed, a shuldown of waste amplacement

was ulilized.

Tha only disposal route underground Is East 140 and Lhat Is in the design {and other regulatory
documents and HWFP parmit) and the Contractor is anly required to maintain East 140 for
wasle disposal. The Contraetor Is 2ls0 requlred to maintaln the rest of the underground
apenings for purposes olher than wasta disposal. Most of tha E140 drift has been opan for
over 20 years and the Contractor has kept it safa and operable; howaver, with the demand far
waste handling fme Incraasing in the E140 drift, the fime avaliable for mainfenance on that driit
Is fegs, bul siili sufficlant for them to perform maintenance and upkeep. In addition, the annual
oulage is also availahle and neaeded for maintenanca and upkeap. Therefore, his work o
develop an attamate disposal route (In Waest 30} is above and bayand what is required by
cantract and provides the DOE with majar advanlages.

For example, onca the 2iternate roule is cemplaled and approvad, tha Contractor can plan work
in tha E140 without interrupting wasle handling. This would provide DOE two options for waste
disposal routes and tha sirategle abllity to keep lha wasta handling pathways open for many
years to coma.

Long-tarm mainlanance of tha £140 wasla transpan roula prasenta s own unique
challangss. The drift was origlnally excavaled in 1982 and hag undergone numerous
dimensional increases since thal time. Pasl ground contro! afferts have Included



RATING PLAN Contract Numbor: DE-AC29-01ALEEA44

Sactlon J, A , Encl s
PBIl Humbor 6 « AL88444

Pagg 39t

installation of mechantcal and resin anchored roof baoit systems, cabte sings, and mesh,

Deteripration of the immediale roof bearn raquirad that significant sections be removed

in 1986. In response to increased roof baam expansion and closurae ratas, two

separale supplemental support systems consisling of twelve-foot resin anchored roof

bolts and roel mats were installed In 2003. Reof beam sag is noticeabls in a number of areas

but is well supported. The current ground contral effort focuses on maintaining the exisling

ground support system and milting of the floor to provide a smooth transport surfaca. Informal

contingency plans have been davelopad In ithe evani that the existing ground support system no

longar performs adequately.

Allernatives to Implernentation of this PBI are not feasible at this time. Doing nothing is also not
a viable oplion. WTS operatlions alone are currently incurring an average of n cost each
month. That makes the avarage downlime for any one day ovequ operability were lost
for the only waste roula avallable, this is what the governmant would incur withoud kenefit of
wasia disposal aclivities.

Fhis msjer site capability upgrade will ensure that Lhe facility can continue lo safely transport
and dispose of TRU waste from generator slias In the W!PP repository for the plannad duration
ol the project. It Is imperative to mitigate the risk of downtime when mandatory and major E140
{exisling route) maintenance must be performed. The deadlines established in this performance
based incentive will ensure timsly suppor 1o lhe ongoing Enriched Xenon Observatory (EXC)
projecl. The EXO project Is a prototype laboratory estabiished in the WIPE underground
dasigned to caplure and measura the subatomic nautrina.

Tha Contractor's parformance will be measured by its timely and successful upgrade to the
WIPP underground by providing an aliernate wasle transporiation route. The Contracior shall
complate this project with \he aclivitles successiully plannad and performed, as delineated
within this PBl. Completion of the racovery wili ensure reltabllity and sustainabllity of ihe WIPP
underground iransportation route, as well as demonsirate proper safety and fiscal stewardship
for the infraslruclure of tha facillly 10 suppart current and fulura missions.

Discreel elemants associated with his project are:

1. Complate widening Weel 30 to 20 fl. and install ground control from South 1950 to South
21a0.

2. Campleie widenlng Wesl 30 to 20 It. and install ground conirel from South 2180 to South
2520,

3. Completa widening West 30 to 20 ft. and instali ground centro! from South 2520 o South
2750102010

4. Completa widening Sauth 700 to at leasl 20 ft., floor mining to altain 14 R. height, install
ground condrol and install a new airiock from East 140 to Wast 30.

5. Camplela mintng the floor from South 700 o South 2750 to attain 14 fi. drift height, This
work will include cross diift Roor mining to ramp or match grade as well as bulkhead rework
or ralocation as required.

6. Submi the applicailon for permit changes by 9/30/10.

7. Reconfigure bulkheeds, insiall vantilation regulators and hegin operaians after permit
changes are approved within 180 days of parmit modification approval.

8. Complete installalion of the Wes! 30 South 2180 avercas! prior fo commencing waste
handting in Pansl 6.

9. Camplete ingtallation of the Wast 170 Soulh 2750 avercasl prior to commancing wasta
handling In Pana) 6.

The following melric shall be used to measure performance and determine fee earned by tha
Contracior under this Reting Plan element.



RATING PLAN Contract Numbor: DE-AG28.01ALB344d
Section J, Atachment 0, Enclosuro 8
PBI Hurmbor § - AL-86444

Metric 1: The Contractor shall safely and compliantly complele widening of pathways, installing
ground control, and mining floars lo attain an optimum ceiling helght. This includes maiching
ramps or grades and the installation of new alrlocks and bulkhead rework or locatlon, as
required and completing a!l discreet work elsments ane through six clted above. Evidence of
this work will be by submission of the application for pormjt changes. This will be
accomplished by 9/30/2010. The Conltractor shall safely and complianily camplete elements 7-
9 listed abave. Specificaily, the Contractor shail: Reconfigure bulkheads, install ventilation
regulators and bagin operations after permit changas ara approvad; complete instaliation of the
West 30 Scuth 2180 overcast prior lo commencing waste handling In Panal 6; and complate
Instellation of the Wast 170 South 2750 overcast prior 1o commancing waste handling in Panel
6. This will be accomplished within 180 days follewing permit modification approval.

The complation of this metric wiil eam the Contractor [Nyt
The maximum amount of fee avaliable ta WTS under this mairic during the term of the contract

B Exemption 4

SECTIONV. - PEREQRMANCGE REQUIREMENTS, | e B
PREVIOUS GATEWAY: Dascribe pravious geleway (n" appﬁcab.-‘e) that must be campi‘atad bercra fag
can be pald under this perforrmance messure.

WTS performed safe and cormpliant operations whila conducling work necessary to provide for
an altemate waste transportallon route in the WIPP underground.

DEFINE COMPLETION: Specify Performance Elemenis and describe Indicatorg of success
{quality/progress). Include basaline documenty/data ageinst which ipletion documentation
shoufd be compared,

Paymaent:

WTS will requast a payment after franamittal of all documaniallon necessary io prove metric
completion. Element 6 ls contingent upan completion of Elemants 1-5; therefore, the parmit
modification request in tha required format lo CBFO by the raquired date wiil serva as proof for
thasa lams. For items 7-8, other ferms of project completion will be necessary.

DEFINITIONS:

CH ~ Contact-Handled: Packaged TRU waste with an exiemal surface dose rale that does not
exceed 200 mrem per hour,

Cuble Meters: As usad harein cubic meters refer to Iha TRU wasle container voluma. TRU
wasta container volume means lhe volume in cublc meters of the container. For example, the
volume of ane 55-gallon drum is ©.21 m?, and the volume of one standard waste box Is 1.88 m®,
elc.

RH - Remota-Handled: Packaged TRL wasta with an external surface dose rate that exceeds
200 mrem per haur bul is less than 1,000 ram per hour.



RATING PLAN Contract Numbar: DE-AC2I-07AL 66444
AN ¢D, Enctosure §

P& Numbaor 8 - AL-85444
Pongd4of5

TRU: Transuranic Wasta, Radioactive wasia containing isotopes with an atomic number
graatar than 92, concentrations greater then 100 nanocuries per gram, and a half-life of greater
than 20 years.

WIPP: Wasle Isclation Pilet Plant

WTS: Washington TRU Solutions, ths Conlracior

WWIS: WIFP Waste Information Sysiam

TECHNICAL BOUNDARY CONDITIONS: (Fundamsenlal lechnical assumplions that must be maintzlined
In order lo accemplish the work scope associaled wilh this Performance Measure. )

NiA

GENERAL REQUIREMENTS:

To eam |ncentive fee under this Performance incentive, the Conlracior shall mael the specific complelion
criteria and axpaciations sel forth In this Performance Incentive. The Coniractor cannol esrn fee for
routine operations, the cleenup objeclivas defined in the metrics above must be accomplished. Tha
Contractor shall support oblaining necassary regulatory approvals o accomplish the metrics by preparing
appropriats submittals with good quality, promplly responding to regulator requasts for edded information
and coordinaling the preparation of response material, ceordinating hearing preparation as reeded, and
coondinating implementatlion of approved regulatory changes,

Acceplable environmental, safsty, and heallh performance far the entira Scope of Work for the confract is
# pra-conditlon to esming 100% of the fee available under the contract. Unacceplable performanca In
ihese araas is defined as thal which results In the Head of Contracling Actlvity {(HCA) for the contract
invoking provisions af the Conditicnal Payment of Fee {CPOF) clause of the contract to reduce the fee
pald under the contract,

Acceptable cost and schedule perfsrmance for tha entire Scope of Work for the contract is b pre-
conditlon to eaming 100% of the fee avallable under the contracd, Tha thrashold for unacceplabla overall
cost and schedula performance is when In any fiscal year the Conlracier has a negalive varance
axceading 7.5% percant In eamed vatus for the baseline for the fiscal year In cost or schedule. If such a
situation occurs, tha HCA may inveka provisions of the CPOF of the contract lo reduca the fee pald ungdar
the contract.

COMPLETION DOCUMENTS LIST: (in addition to the Completion Repori, the document(s) that
should be submitted’ dala that should be available/ aclions to be taken by evaluator, to determine
aclual performance to the requiremants stated above

Nole: WTS will provide documaentalion to the Contracting Officer as follows:

Metric 1; (Complelion) Fese shall ba payable upon submittal of documentation o CBFO that
facilllates a permit change request and after completion of discreet alements 7-9 from Section
v above 1o be finished within 180 days after tha regulator approval. For items 7-9 above,
spacific tasks include: recanfigure bulkheads, Install ventilation regulatars and begin aperations
afler parmit changes are approved; Complate inatallallon of the Wesl 30 Scuth 2180 overcast
prior to commancing waste handling in Panel 6; and Complele installation of tha West 170
Scuth 2750 ovarcast prior lo commencing wasie handling in Panel 8. Documaentallon for
completion af elerments 7-8 shail consist of completion raparts accapted by the WTS Manager of
Qperalions and Disposal
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"SECYION. VI < EARNINGSiSCHEDULE _ T SO AN v o AT

List percent of PM fea avafiable for cnmplaﬂon of sach Elemeant, and the schedule by which the

fae may be eamed. {Schedule identifles polnt{s) at which fee may be earmed - does not define
completion.)

The maximum fee aamings for each melric in ihis P8I is included in he melrie descriplion in the previous
Secilon IV —~ Performance Maasure.

The fee Included In the fee poo) assoclaled with PBI #& may be eamad al any Ume during the curment
contract period to September 30, 2010. Howaver, for sach liscal year during the lerm of the conlract, the
Contractor and CBFO will agree on the maximum amouri of fee that may be pald during Lhe fiscal year
for iha oplion perad and FBI #6. I the Confractor and CBFQ do not agrea on the maximum fae pool (ee
potential or a fiscat year, CBFO may meke a uniiaterat detarmingtion for that fiscal vear. If lea is earned
under PB! #6 in a given Risca! year bul not paid in that fiscal year, then it may be paid In subsequeni fiscal
years, However, the work shall nol axtand beyond Septembar 30, 2012,

wiil be roviewed and a o by DGE-CBFO annuaily beaginnin 08 fo u, 5Qs
labig a for coptinuall



AMENDMENT OF SULICTTA FIONSMODIFICATION OF CONTRALUT | LUONIRAC) D COLE | PAUE | UF | PAUES

2 AMENDMENTMODIFICATION NO. 1 EFFECTIVE DATE 4. REQUISITIONPURCHASE REQ. | 5. PROJECT NO. (ff applicable)
Al53 See Block 16C 09EM006M
6 ISSULD BY CODE 1. ADMINISTERED BY (lf ather then ltem 6) CODE

U.S. Department of Energy
Carlsbad Field Office
P.O. Box 3090

Carlisbad, NM 88220-3090

§ NAME AND ADDRESS OF CONTRACTOR (No., streer. county. state. ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Selutions LLC
P.O. Box 2078
Carlsbad, NM 88220

98. DATED (SEETEM 1)

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444

10B. DATED (SEE ITEM I3}
12/14/2000

CoDE FACILITY CODE

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[J The above numbered solicitation is amended as set Jorth in ltern 14, The hour and date specified for receipt of Offers L] is extended, L} is not extended.

Offers must acknowledge receipt of this amendment prior 10 the howr and date specified 1n the soliciation as amended, by onc af the following methods:

(a} By completing ltemns & and 15, and retuming copics of the amendment, (b} By acknowledging receipt of this amendment on ¢ach copy of the offer subnmtted;
or {¢) Dy scparate ketier or ielegram which includes a reference 1o the soliciation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION
OF YOUR OFFER. If by virtue of this amendment you desire 10 change an offer already submitted, such change may be made by felegram or letter, provided each
telegram or lclier makes reference to the solicitation and this amendment, and is received pror to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (if required)

00900 2009 33 430003 25400 2221775 000000 3,097
40500 2009 33 490003 25400 2923703 ogogoco 1,092,707
01250 2008 33 450003 25400 1110800 0002167 1,879,757

Total: 2,973,561

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS;
IT MODIFIES THE CONTRACT/ORDER NC. AS DESCRIBED IN ITEM 14,

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority): THE CHANGES SET FORTH IN ITEM 14 ARE
MADE IN THE CONTRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE-NUMBERED CONTRACT/ORDER iS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
(Such as changes in paying office, appropriasion date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY
OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TG AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremenial funding - DEAR 970.5204-15 ¢ntitled, “Obligation of Funds™

E IMPORTANT: Comtractor [X] is not, || is required 10 sign this document and retumn copies to the issuing affice.

14 DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject maiter where feasitie )
The purpose of this modification is 10 obligate $2,975,561.00 in funding to the contract.

Funds Obligated through last Modification $1,201,340,710.91
Funds Obligated by this Modification 2,975.561.00
Funds Obligated since Inception of Centract - £1,204,316,271.91

Except as pravided herein, all 1erms and conditions of the document referenced in ltems 9A ar 10A, as heretoflore changed. remains unchanged and in full force and effect
15A NAME AND TITLE OF SIGNER (Type or prini) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or pring}
Arthur L. Welton, Contracting Officer

150. CONTRACTOR/OFFEROR 15C. DATE e deleted OMB M-0 16C. DATE
SIGNED B 5 SIGNED

BY q o S /; 0?

{Signature of person autharized 1o sign)
NSN 753.01-152.8070 10-105 STANDARD FORM 30 (REV. 10-83) temp03.dot

PREVIOUS EDITION UNUSABLE Prescribed by GSA
MS { ) FAR (48 CFR} 53.24




1 LCONIRAL L ID COUE | PALE | D | FALEY

AMENDMEN I OF SOLICITATION/MODIFICATION OF CONTRACT

4. REQUISITION/PURCHASE REQ.
D9EMO00741

3. EFFECTIVE DATE 5 PROJECT NO. (if applicable)

See Block 16C

2. AMENDMENT/MODIFICATION NO.
Al54

CODE

CODE 7. ADMINISTERED BY (if other than ftem 6}

6. ISSUED BY
U.S. Department of Energy
Carlsbad Field Office
P. O. Box 3090
Carlsbad, NM §8220-3090

8. NAME AND ADDRESS OF CONTRACTOQR (No., streel, caunty, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions LLC
P.O. Box 2078

Carlshad, NM 88220

9B. DATED (SEE ITEM 11)

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444

10B. DATED (SEE ITEM 13)
12/14/2000

CODE FACILITY CODE

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[ Ihe above numbered solicitation 1s amended as set forth in tem |4, The hour and date specified for receipt of Offers [ is extended, [ is not extended.

Offers must acknowledge receipt of this amendrment prior to the hour and dale specified in the sehentation as amended, by one of the following methods:

{a) By completing Items 8 and 15, and retuming comes of the amendment; {b) By acknowledgng reccipt of this amendment on each copy of the offer submtted,
or (¢) By separate letter or telegram which includes a reference to the solicitation and amendment aumbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION
OF ¥QUR OFFER If by virtue of this amendment you desire to change an offer already submilted, such change may be made by telegram or letter, provided each
telegram or letter makes seference 10 the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

01250 2008 33 450003 25400 1110954 0000442 (3,500,000.00)

13, THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS;
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority): THE CHANGES SET FORTH IN ITEM 14 ARE
MADE IN THE CONTRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE-NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
(Such as changes in paying office, appropriation date, etc.} SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY
QF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. QTHER {SPECIFY TYPE OF MOIMFICATION AND AUTHGRITY): Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

C. IMPORTANT: Contractor E i3 not, D 1s required to sign this document and return copics to the issuing office.

14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject maotter where feasibie.)
The purpose of this madification is to de-obligate $3,500,000 in funding from the coatract.

Funds Obligated through last Modification
Funds Obligated by this Modification
Funds Obligated since Inception of Contract

$1,204,316,271.91
-3,500,000.00
$1,200.816,271.91

Except as provided herein, ali terms and conditions of the document referenced in liems 9A or 104, as heretofore changed, remains unchanged and m full foree and effect,

1SA. NAME AND TITLE OF SIGNER {Type or print)

16A. MAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Arthur L. Welton, Contracting Officer

13B. CONTRACTOR/OFFERGR TSC. DATE deloted OMB M-06 T6C. DATE
SIGNED SIGNED
BY arding Persona
(Signature of person authorized 10 sign) M0 ‘S%ZW
NSN 754-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83) temp03 dot

PREVIQUS EDITION UNUSABLE
M5 ( }

Prescribed by GSA

FAR (48 CFR) 53.24



_AMENDMENT OF SQL.ICI‘I'A‘I'IUNIMUDIFICA‘I'IUN OF CONTRACT | 1. CONTRACY ID CODE | PAGE | OF | PAGES
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. | 5. PROJECT NO. (If applicable)
Al55 See Block 16C 09EM000919
6. ISSUED BY CODE 7. ADMINISTERED BY (If other than ltem 6) CODE

U.S. Department of Energy
Carlsbad Field Office
P. 0. Box 3090
Carlsbad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, siate, ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions LLC
P.O. Box 2078

Carlsbad, NM 88220 9B. DATED (SEE ITEM 11)

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444

10B. DATED (SEE ITEM 13)

CODE FACILITY CODE 12/14,2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
] The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers L] is extended, L] is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation as amended, by one of the following methods:

(a) By completing Items 8 and 15, and retuming copics of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted;
or (c) By scparate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION
OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each
telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)
01250 2009 33 480003 25400 1110957 0000443 1,312,833.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS;

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority): THE CHANGES SET FORTH IN ITEM 14 ARE
MADE IN THE CONTRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
(Such as changes in paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY
OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 eatitled, “Obligation of Funds”

E. IMPORTANT: Contractor E ismot, | | is required to sign this document and retum capies to the issuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section keadings, including solicitation/contract subject matter where feasible.)

The purpose of this modification is to obligate $1,312,833 in funding to the contract.

Funds Obligated through last Modification $1,200,816,271.91
Funds Obligated by this Modification 1.312.833.00

Funds Obligated since Inception of Contract $1,202,129,104.91

Except as provided herein, all terms and conditions of the document referenced in ltems 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.
15A. NAME AND TITLE OF SIGNER (?).pe or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/OFFEROR 15C. DATE

gna e deleted see OMB 06 afeguarding 16C. DATE
SIGNED Personalivilde ablalnformatio SIGNED
BY J
nature o, on authorized to sign) 0, rac cer, é/;- M g
NSN 754-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83) temp03.dot
PREVIOUS EDITION UNUSABLE Prescribed by GSA )

MS () FAR (48 CFR) 53.24
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DJOWVNIENDMENTRTOHE I A TION NGO TEPIECTYE LATTL 4 REQUINTEION PURCHASL RE() 5 OPROILCT NCY rif appliceliy)
ALS6 Sec Block 16C K91 NHHbL L3S
ER RN I RINIE T ADNMINISTLRED UY o0 other than fiun 64 i

LS. Department of Energy
Carlshad Field Office

I, 0. Box 309G

Carlsbad. NM 38220-3090

SONAME AND ADBRLESS OF CONITRAC TUR (N srren s, connny, siate 718 Codde) PACAMENDMENT OF SOLICTTATION XNO
Washington TRU Solutions LLC
1O, Box 2074
Carlsbad, NM 88220

GE DATELD (SEEFHEM T

0A MODIFCATION OF CONTRAC 'ORDER NOY
DE-AC29-01AL66444

1018 DA (SEL 1TEM 13
12/14/2000

{0 FACLLITY C O

P1ORTES PEEM OREY APPTH S TO AMENDMENTS OF SOUCITATIHONS

[ 1he above numbered solicitabion o amended as <ot o Tem 64 Lhe hour and date speeriied for recepr of Oters [ s extended, [ s not exiended

Crtzers nrust achiow dedge receipt of this amendment priv W the ot and date specilicd m e sohestvaon as amended, by ore of the following methods

ray By comrplenng e 5 and 15 amd retunung capies of the amendment, (p) By achnowledzing receipt of thiy amendment on cach copy of the ofTer submited,
oty By separate Tetter o welegram which micludes o efurence b the solieration and wmendment nombers FATLURLE O YOUR ACKNOWLEDGMENT 10 BE
RICEN I AT THE PLACLE DESIGNA TLD FOR THE RIECEIPT GQF GFFERs PRIGR 1O DHE TIOUR ARD DATE SPECITIED MAY RESULT IN REICTHIN
8- Yt R OFFER 10 by virtue ot this amendment you desare by change an otfer slresdy subimited, soch change gy e made by relegran or letter, grosuded cach
telewram or letier mahes reference fo the songniation and this smemdment and s recernved prion Lo the vpering hour and dane specilied

12 ACCOUNTING AND APPROPRIATION DATA (If required)

01250 2009 a3 450003 25400 1110954 0000442 28,439,500.00
01250 2009 33 490003 25400 1110956 0003804 7,555,000.00
01250 2009 33 490003 25400 1110957 0000443 1,156,507.00
01250 2009 33 490003 25400 1911094 0000441 1,11%,000.00
01250 2005 33 490003 23400 1110672 0001763 32,029.00
01250 2009 33 490003 25400 1111308 0003947 787,639.00

19,081,675.00

13, THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/'ORDERS;
ITMODIFIES THE CONTRACT/ORDER NO A8 DESCRIBED IN ITEM 14

A THIS CHANGE ORDER 18 ISSULD PURSUANT TO (Specdfi caethorityy: THE CHANGES SET FORTIIN 1TEM 14 ARE
MADE IN THE CONTRACT ORDER NO. IN TN 10A,

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
tSuch as changes in paving office, approprintton date, erej SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY
OF FAR 43 103({(h}

¢ THIS SUPPLEMENTAL AGREEMENT 1S ENTERED INTO PURSUANT TO ALTIHORITY OF:

AY DY OVDNTER (SPRCHY DY OF MO ICATTON ONTY 10 TORITY) Tneremental Tunding -~ DEAR 970.5204-15 entitied. ~Obligatiosn of Fands™

FoOIMPORTAN T Conlractor K{ 15 ot D 1 regquired toosien Uiy ducument e retuem Copies [ ihe ssaing ofiice

14 DESCRIPTION OF AMENDMENTMODIFICA TION (Orgamzed e LCF seengn bheicduigs mehading sedicsanioncontract subfeer matice whe re fiasibde s
I he purpose of this modification 1s to correct the funds obligated on contract i accordance with the attached two page spreadsheet
and to obheate $39,081,675 in funding to the contract.

IFunds Obligated through 1ast Modification S1.323.407,104.91
FFunds Obtigated by this Moedification 39.081.675.00

Funds Obligated since Inception of Contract 51,362, 488.779.91

Fageptas pron vdod herenn, alb teems and zondinons of the ducunient retarenced m lems 45 or 184 as herctolvre changed, remiains enchaneed and a0l e and elle

PSACNANME ANDY TVRL T O SONER e i prandy Tod SCAME AN THTLE GF CONTRAD TINGOERICY K8 o0 penngy
Arthur L. Welton, Contracting Officer

Tsth CONTRAC TOR OF F-ROR [3C AT Signature deleted OMB M-06-15, 16C DATI
) SIGRED "Safequarding Personally ldentifiable
BY__ B Information” ' a3
FNLaer b of persess gitftasied 1o gy - {:‘L‘
NN TR 011325070 A0-163 STANBARD FORM 3 (REV. 10-83)lempli3 dot
PRUN EAUS LD TION UNUSABLE Prescrthed hy (iS4

MY [ | IARGIR UL 3324



AMENUDMENT OF SOLICEUALTONMMODIFICATION OF CONTRACL | | UONIRACL LD CUUER | VAGE | Ok ) PAGES

2. AMENDMENT/MODIFICATICN NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. | S. PROJECT NG (if applicable;
Al57 See Block 16C 09F V001999
6 ISSUED BY CODE 7. ADMINISTERED BY (I other than ltem 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. O. Box 3090
Carlsbad, NM 88220-3090
% NAME AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Code) 9A. AMENDMENT OF SOLICITATION NG
Washington TRU Solutions LLC
P.O. Box 2078
Carlsbad, NM §8220 9B. DATED (SEE {TEM i1}
10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444
10B. DATED (SEE {TEM {3)
CODE FACILITY CODE 12/14/2000

11. THIS ITEM ONLY APPLIES TQ AMENDMENTS OF SOLICITATIONS

] The above numbered salicitation is amended as set forth in liem 14 The hour and date specified for receipt of Offers [ 15 extended, [ is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and dale specified 1n the solicitation 2s amended, by one of the fallowing methods:

{a) By completing iems 8 and 15, and reurning copies of the amendment, {(b) By acknowledging receipt of this amendment on each copy of the offer submitted,
or {c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers, FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TG THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION
OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided cach
telegram or letter makes reference to the solicitation and this amendment, and 1s received prior 1o the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

1250 2009 33 490003 25400 1110954 0000442 3,660,281.00

1250 2009 33 490003 25400 1110956 0003804 (3,217,945.00)—
1250 2009 33 450003 25400 1110957 0000443 1,868,392.00
1250 2009 33 490003 25400 1111095 0000441 20,000.00
1250 2005 33 490003 25400 1110672 0001763 16,603.03
1258 2009 33 490003 25400 (111308 0003947 10,361.2%
1250 2009 33 490003 25400 1110800 0002167 1,509.452.00
1751 200% 33 490003 25400 1111305 Q003899 1,084.04
900 2009 33 490003 25400 2221756 0000000 15,608.00
300 2009 33 490003 25400 2923703 0000000 65,440.00
1250 2005 33 490003 25400 1110901 0002175 6,250.00
$3.958,926.32

13. THIS ITEM APPLIES ONLY TQ MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER I8 ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
in puying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY}: Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

FE. IMPORTANT- Contractor Eis no, D is required to sign this document and return copies to the issuing office.

14 DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including sohcitation/contract subject maiter where feasible.)
The purpese of this modification is to cbligate $3,958,926.32 in funding to the contract as follows:

Funds Obligated through last Modification: $1,396,157,799.91

Funds Obligated by this Modification: 3,958,926.32

Funds Obligated since Inception of Confract: $1,400,116,726.23
Except as provided herein, all terms and conditions of the document referenced in llerns 9A or 104, as heretofore changed, remains unchanged and in full force and effect.
15A NAME AND TITLE OF SIGNER (Type or print} 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Arthur L. Welton, Contracting Officer

[ 5B. CONTRACTOR/OFFEROR [SNIEN I Signature deleted OMB M-06-15, 16C. DATE
SESA <afequarding Personally [dentifiable
BY Information”
{Signature of person authorized to nign)
NSN 754-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83) temp03 dot
PREVIOUS EDITION UNUSABLE Prescnibed by GSA

MS ( ) FAR (483 CFR) 53.24
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2AMENDMENESOIAPTCA TION NO SORFRLOTIVE DN 4 KLQUISTTHONPURCHANL REQ 5 PROIECT NCY iff applicable;
A158 See Block 16C DH A IIE6S
i IS5 1Y BY LU TOALDMINIS LERLD 3Y 7 ather than Jiem 6) COnE

LLS. Depariment of Energy
Carishad Field Office

P. (. Box 30%0

Carlshad, NM 88220-3090

A NAME AND ADDRESS OF CONTRAC TOR (e streen cotiny stitte, 288 Codes A ARMENDMENT OF 5001 ICTEATT HON N
Washington TRU Solutions LLC
P.O. Box 2078
Carlsbad, NM 88220

YR DAY (SEESTEN )

HIA MODIFIC A THON O CONTRAC TFORDER NO)
DE-ACZ9-01AL66444

OB DATED (SLE FTEN T3
12/14/2000

Cobk FACIHLLIY € O
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Modification M160
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a. The purposes of this modification are as follows:

D

2)

3)

4)

5)

I[ncorporate additional in-scope work under the American Recovery and Reinvestment Act ata
value of $140,707,957 and a fee payment of $8,536,000 payable under Performance Based
Incentive (PBI) # 7 for work performed from April 15, 2009 through September 30, 2011.

The effective date of this modification is Apnl 135, 2009,
Incorporate PBI #7 into the contract.

The cost data submitted for this performance incentive is hereby certified by the Contractor in
accordance with DEAR clause 970.5232-2 entitled, "Payments and Advances™ and shall be subject
to audit by the DOE-IG scheduled in calendar year 2009. The Government reserves its right to
disallow costs that are found not to be allowable becanse they do not apply to the Work
Authorization attached hereto entitled, “Work Authorization for Work Proposal
#EMWO0001 and Project Execution Plan,” and adjust fee accordingly in accordance with
paragraph (a) of DEAR clause 970,5232-2 after receiving the results of the DOE-IG audit and
consideration of the contractor's rebuttal, if applicable.

The Contractor agrees that the fee amount of $8,536,000 under PBI # 7 is an equitable adjustment
for the work authorization entitled, “Work Authorization for Woerk Proeposal EEMW0001 and
Project Execution Plan,” submitted to the Contractor in accordance with DOE O 412.1 A entitled
“Work Authorization System”

b. As aresult of the aforementioned purposes, the contract is changed as follows:

Y

To:

The estimated cost table under clause B.2(a)(3) entitled, “ESTIMATED COST, MAXIMUM
AVAILABLE FEE, AND AVAILABLE FEE is hereby changed from:

October 1, 2005 through September 30, 2008 :mption 4
Qctober 1, 2006 through September 30, 2007 Exemption 4
Ociober 1, 2007 through September 30, 2008
QOctober 1, 2008 through September 30, 2009
QOctober 1, 2009 through September 30, 2010

QOctober 1, 2005 through September 30, 2006
October 1, 2006 through September 30, 2007
QOctober 1, 2007 through September 30, 2008
Gctaber 1, 2008 through September 30, 2009
OQctober 1, 2009 through September 30, 2010

October 1, 2010 through September 30, 2011 Exemption 4

Note: The American Recovery and Reinvesiment Act estimated costs for fiscal
years 2009, 2010 and 2011 are $19,292,173, $77,205,434 and $44,210,350,
respectively and costs shall be segregated 1n accordance with modification
Al48.
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2) The estimated fee base table The B.2(b)(6) entitled, “ESTIMATED COST, MAXIMUM
AVAILABLE FEE, AND AVAILABLE FEE is hereby changed from:

BHOASTE I RiRE . Ly
February 1, 2001 threugh March 31, 2003 *
April 1, 2003 through September 30, 2003
October 1, 2003 through September 30, 2004
October 1, 2004 through September 30, 2005
October 1, 2005 through September 30, 2006 Exemptiond
October 1, 2006 through September 30, 2007
Qctober 1, 2007 through September 3¢, 2008
October 1, 2008 through September 30, 2009
October 1, 2009 through September 30, 2010

Tao:
February 1, 2001 through March 31, 2003 * Base Work
April |, 2003 through September 30, 2003 Base Work xemption
October 1, 2003 through September 3¢, 2004 Base Work Exemption 4
October 1, 2004 through September 30, 2005 Base Work
October 1, 2005 through September 30, 2006 Base Work
October 1, 2006 through September 30, 2007 Base Work
October 1, 2007 through September 30, 2008 Base Work Exemnlinn 4
October 1, 2008 through September 30, 2009 Base Work Exemption 4
April 15, 2009 through September 30, 2009 Recovery Act Work
October 1, 2009 through September 30, 2010 Base Work Exermption 4
October 1, 2009 through September 30, 2010 Recovery Act Work $62,522,779
October 1, 2010 through September 30, 2011 Recovery Act Work $36,912,700

3) The maximum available fee base table The B.2(b)(6) entitled, "ESTEMATED COST, MAXIMUM
AVAILABLE FEE, AND AVAILABLE FEE is hereby changed from:

hl h LAl i -. .- - A b
February 1, 2001 through Septernber 30, 2001 Excmption 4
October 1, 2001 through September 30, 2002 Exemption 4
October 1, 2002 through March 31, 2003 ik
April 1, 2003 through September 30, 2003
October 1, 2003 through September 30, 2004
Qctober 1, 2004 through September 30, 2005
October 1, 2005 through September 30, 2006
Qctober 1, 2006 through September 30, 2007
October 1, 2007 through September 30, 2008
October 1, 2008 through September 30, 2009 4
Cotober 1, 2009 through September 30, 2010 Exemption 4
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October 1, 2001 through September 30, 2002 Base Work

October 1, 2002 through March 31, 2003 Base Work

April 1, 2003 through September 30, 2003 Base Work

October 1, 2003 through September 30, 2004 Base Work
QOctaber 1, 2004 through September 34, 2005 Base Work Exemption 4
October 1, 2005 through September 30, 2006 Base Work Exemption 4
October 1, 2006 through September 3¢, 2007 Base Work Exemption 4
October 1, 2007 through September 30, 2008 Base Work Exernption 4
QOctober 1, 2008 through September 30, 2009 Base Work Excrmption 4
Qctober 1, 2009 through September 30, 2010 Base Work Exemptior A
April 15, 2009 through September 30, 2011 Recovery Act Work $8,536,000

4) PBI# 7, Revision O dated April 15, 2009 attached hereto is hereby incorporated into the contract as
a new performance incentive effective April 15, 2009,

CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the modification agreed to
herein as a complete and equitable adjustment for the change order issued under Modification A 148
incorporating a fee amount negotiated totaling $8,536,000 for the American Recovery and Reinvestment
Act work incorporated herein, the Contractor hereby releases the Government from any and all liabitity
under this contract for further equitable adjustments attributed to such facts or circumstances giving rise to
this medification, with no exceptions.



RATING PLAN Contract Number: DE-AC29-01ALE6444

Saction J, Attachment D, Enclosure 3
PBi Number 4 - Al.-56444

Page 1 of 14
SECTION 1 — GENERAL INFORMATION
Performance Incentive Number:  CBFO-PBI #7 Performance Period:  4/15/09 through 9/30/2011
Performance Incentive Short Title: American Recovery and Reinvestment Act,
Revision Number and Effective Date: Revision 0, April 15, 2009
SECTION 1l - ACCOUNTING/PROJECT INFORMATION
Initial Budgeted Cost of Work Scheduled Maximum Available Incentive Fee
{BCWS} under this PM: Assaociated with this Measure:
$140,707,957 $8,536,000

CBFO Managament Control Packages:

SECTION Ill — INCENTIVE INFORMATION

Incentive type: Base X Stretch [ ] Super Stretch []
Difficulty: High (] Medium X Low [ |

Duration: Annual [ ] Mutti-year £

Fees Payment type:  Completion D] Progress [] Provisional []

SECTION IV - PERFORMANCE MEASURE
Description:

The Contractor was awarded work and funding consistent with the American Recovery and Reinvestment
Act (ARRA) of 2009 effective 4/15/09. In accordance with the terms of Prime Contract modification
AD148, the Contractor is to provide the personnel, material, supplies, and services to do all things
necessary for, or incident to, providing its best efforts to perform Recovery Act work. The work the
Contractor initiates for the ARRA is subject to approval by the Department of Energy and is expected to
fulfill the following mission requirements:

Transuranic (TRU) Waste Accelerated Disposition projects that involve the accelerated
dispasition of legacy defense-generated TRU waste for the following targeted generator and
interim storage sites including improvement of site infrastructure:

Large-size boxes and drums of legacy Contact Handled (CH)} and Remote Handled (RH) TRU
waste remaining at Savannah River Site (SRS)

RH TRU waste form (daho Nationa! laboratory (INL)

CH and RH TRL waste from Area G at Los Alamos National Laboratory

CH and RH TRU waste from Oak Ridge National Laboratory

CH and RH TRU waste from Argonne National Laboratories

CH and RH TRU waste from Hanford

CH and RH TRU waste from other small quantity sites as appropriate.

This PBI represents a fee model in which eamings are at risk and the Contractor is paid when specific
results are achieved during performance of Recovery Act work. All Recovery Act work should conclude
by 9/30/2011. The Contractor acknowledges that some of the items in this PBI are not in the total control
of the Contractor which imposes an added difficulty component due to the work necessary to be done at
generator sites. Fees under this PBI will be earned as follows:

WIPP Site
1. South Access Road Completion
2. Evaporation Pond Project Compietion,

Savannah River Site [SRS)
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3. CCP Certification of Box Line at SRS.
a. Obtain EPA and NMED approval for Box Line at SRS 1o allow for more efficient waste
packaging and repackaging of waste into shippable containers.
i. Characterize and certify SWB line at SRS,
ii. First shipment of SWBs from SRS for disposal.
4. Complete first shipment of RH TRU waste produced at SRS.
a. First shipment of RH waste produced by SRS. Reguirements to complete this metric include
initial EPA baseline inspection and RH Certification.
i. First shipment of RH TRU waste produced at SRS for disposal.
5. Complete disposition of Pad 1 waste at SRS.
a. First shipment of waste currently stored on Pad 1 to WIPP.
b. Certification and Disposition of the first 450 of the 900 drums currently stored on Pad 1.
c. Disposition of the second 450 drums at Pad 1.
6. Certification of the contents of 300 criginal boxes (half the box inventory) at SRS,
7. Certification of the 300 remaining original box inventory at SRS,

Hanford
8. Hanford CCP Startup.
a. Obtain initial certification for debris waste.
b. Certify first 150 SWBs.
c. Certify the remaining 150 SWBs.
9. Complete first shipment by CCP of CH waste from Hanford to WIPP for disposal.
10. Provide high energy NDE capabilities for cost-effective characterization.

Los Alamos National Laboratory (LANL
11. Provide additional VE operations to support LANL accelerated repackaging operations at multiple
facilities {other than the Waste Characterization Reduction and Replacement Facility (WCRRF})).
12. CCP Certification of Box Line at LANL.
a. Certify SWB line.
b. First shipment of SWBs from LANL for disposal.
13. Provide high energy NDE capabilities for cost-effective characterization.

Argonne Natlonal Laboratory {ANL
14. Complete disposal of the first waste from Building 205 hot cel! at ANL.

Oak Ridge National Laboratory (ORNL
15. Obtain certification for S4000 CH waste at ORNL {i.e. NFS soils).
a. Certification of the first container of S4000 CH waste from ORNL.
b. Completion of the shipments of the first 250 drums of 34000 CH waste from ORNL,
16. Achieve feed rates to characterize at a rate that will produce three {3) RH shipments per week from
ORNL to WIPP for five (5) consecutive weeks.

RH at Other Sites

17. Establish a CCP RH certification program at Beitis Atomic Power Laboratory (BAPL} and complete
the first shipment of RH TRU waste from BAPL to WIPP.

18. Establish a CCP RH certification program at SNL and complete the first shipment of RH TRU waste
from SNL to WIPP.

CCP Other
19, Each new Tier 1 approval by the EPA and NMED for CH & RH waste regardless of site.

Note: Tier | submittals and approvais for additional RH waste streams will help to ensure WIPP
throughput and a full pipeline to achieve peak capability at five RH shipments par week, which can
only be achieved when the waste is coming from more than one site due to the varied deployment
and limitation of ML team resources and host site labor.  Tier 1 approval of CH waste streams
applies to approval of non-baselined summary category groups, approval of new eguipment, and
extended NDA calibration ranges fo allow for characterization and disposal of CH waste that cannot
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be certified for disposal using current approvals and equipment.

20. Establish CCP repacking operations at generator sites
a. Initiate operations of MOVER at LANL
b. Complete ORR for operation of MOVER-iike unit at any other generator site,

Intersite Shipments
21. Intersite shipment of CH waste from SQS site to INLVAMWTP.
a. Completion of the first shipment of available legacy CH waste from ANL to INL/AMWTP and
the campletion of the last shipment of legacy ANL CH waste from INL to WIPP.
b. Completion of the first shipment of available legacy CH waste from LENL to INLAMWTP and
the completion of the last shipment of legacy LBNL CH waste from INL to WIPP.

¢. Completion of the first shipment of available legacy CH waste from LLNL to INL/AMWTP and
the completion of the last shipment of legacy LLNL CH waste from INL to WIPP I35y iErE
d. Completion of the first shipment of available legacy CH waste from NRD to INL/AMWTP.

e. Completton of the irst shipment of available legacy CH waste from SNL to INL/AMWTP and
the completion of the iast shipment of legacy ANL CH waste from SNL to WIPP. |ZElIREE
f. Completion of the first shipment of available legacy CH waste (spheres) from NTS to WIPP,

Exemptian 4

The following metrics shall be used to measure performance and determine fees earned by the
Contractor under this Rating Plan element:

WIPP Site
Metric 1: The Contractor shall complete construction of the South Access Road.

Completion of the South Access Road o the WIPP Site will earn the Contractor
The maximum amount of fee available to WTS under this metric is

Metric 2: The Contractor shall complete the Evaporation Pond Project at the WIPP Site.

Completion of the Evaporation Pond Project at the WIPP Site will earn the Contractor ElSuatukil

The maximum amount of fee avaiable to WTS under this metric is |2Eul=iELE

SRS
Metric 3 {a): The Contractor shall characterize and certify a standard waste box (SWB) line at SRS,

Complistion of characterization and certification of an SWB line at SRS will earn the Contracior
The maximum amount of fee available to WTS under this metric is
Metric 3 {b): The Contractor shall complete the first shipment of SWBs from SRS for disposail.

Completion of disposal of the first shipment of SWBs from SRS for disposal will eam the Contractor

Exemplicn 4

The maximum amount of fee available to WTS under this metric is

Metric 4: The Contractor shall complete the first shipment of RH TRU from waste produced at SRS for
disposal.

Completion of disposal of the first shipment of RH TRU from waste produced at SRS will eam the

Cortracto TR
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The maximum amount of fae available to WTS under this metric is B

Metric 5 (a): The Contractor shall complete the first shipment of waste currently stored on Pad 1 to
WIPP.

The first shipment of waste currently stored on Pad 1 to WIPP wilf eam the Contractor
The maximum amount of fee available to WTS under this mefric is

Metric 5 (b): The Contractor shall complete the certification and disposition of the first 450 of the 900
drums currently stored on Pad 1 at SRS.

Completion of the certification and disposition of the first 450 of the 900 drums currently stored on Pad 1
at SRS will eamn the Conrracror

The maximum amount of fee available toa WTS under this metric is

Metric 5 (c): The Contractor shall complete disposition of the second 450 drums currently stored on Pad
1 at SRS.

Compiletion of the disposition of the second 450 drums currently stored on Pad 1 at SRS will earn the
Contractor |w

The maximum amount of fee avarlable to WTS under this metric is

Metric 6: The Contractor shall certify the contents from the 300 original boxes (half the box inventory) at
SRS,

Certification of the contents of the 300 original boxes (half the box inventory) at SRS will eam the

Contractor RN

The maximum amount of fee available to WTS under this metric is

Metric 7: The Contractor shall certify or disposition as low level waste the contents of the remaining
criginal box inventory at SRS,

Certification or dispositioning as low level waste the contents from the remaining criginal boxes (half the
box inventory) at SRS will earn the Contractor [SZEuSLE

Exemption 4

The maximum amount of fee available to WTS under this metric is

Hanford
Metric 8 (a): The Contractor shall obtain initial certification for debris waste at Hanford.

Initial certification of the debris waste at Hanford will eam the Contractor
The maximum amount of fee available to WTS under this metric is

Metric 8 {b}: The Contractor shall obtain certification for the first 150 SWBs at Hanford.
Certification for the first 150 SWBs at Hanford will eam the Contractor

The maximum amount of fee available to WTS under this metric f's

Metric 8 {c): The Contractor shall abtain certification for the second 150 SWEBs at Hanford.
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Certification for the second 150 SWBs at Hanford will eam the Contractor |SGUEHELE!

The maximum amouit of fee available to WTS under this metric is |SElslLE]

Metric 9: The Contractor shall complete the first shipment by CCP of CH waste from Hanford to WIPP
for disposal.

Shipment by CCP of the first CH waste from Hanford to WIPP will eam the Contractor
The maximum amount of fee available to WTS under this metric fs

Metric 10: The Contractor shall obtain NMED/EPA approvai of the Tier 1 certification for high energy
NDE capability for cost-effective characterization.

NMED/EPA approval of the Tier 1 cartification for high energy NDE capability will earn the Contractor

Exemption 4

The maximum amount of fee available to WTS under this metric is

LANL
Metric 11: The Contractor shall provide mobile visual examination (VE) operations at any facility at LANL

(other than the WCRR.}

Provision of mobile VE operafions at [ ANL at any facility cther than WCRR will earn the Contractor
for each facility for a maximum of W

The maximum amount of fee availabie to WTS under this metric is

Metric 12 (a): The Contractor shall cerlify a SWB line at LANL.

Certification of a SWB fine at LANL wilf earn the Contractor

The maximum amount of fee available to WTS under this metric is

Metric 12 (b): The Contractor shall complete the first shipment of SWBs from LANL for disposal.
Completion of the first shipment of SWBS frorn LANL for disposal

The maximum amount of fee available to WTS under this metric is

Matric 13: The Contractor shall obtain NMED/EPA approval of the Tier 1 certification for high energy
NDE capability for cost-effective characterization.

NMED/EPA approval of the Tier 1 cedification for high energy NDE capability will earn the Contractor

The maximum amount of fee available to WTS under this metric is

ANL
Metric 14: The Contractor shall complete dispasal of the first waste from the Building 205 hot cell at

ANL.

Completion of the disposal of the first waste from the Building 205 hot cell at ANL will earn the Contractor
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The maximum amount of fee available to WTS under this metric is m

ORNL
Metric 15 (a): The Contractor shall certify the first container of S4000 CH waste from ORNL.

Cerlification of the first container of S4000 CH waste from ORNL wilf earn the Contractfor
The maximum amount of fee available to WTS under this metric is

Metric 15 (b}: The Contractor shali complete shipments of the first 250 drums of $4000 CH waste from
ORNL.

Completion of shipment for the first 250 drums of 54000 CH waste from ORNL will earn the Contractor

Exemplion 4

The maximum amount of fae available to WTS under this metric :'s

Metric 16: The Contractor shall achieve feed rates to characterize at a rate that will produce three RH
shipments per week for ORNL to WIPP for five (5) consecutive weeks.

Achievement of feed rates to characterize at a rate that will produce three {3) RH shipments per wesek for
ORNL to WIPP for five {5) consecutive weeks will earn the coniractor [0 LL

Tha maximum amount of fee available to WTS under this metric is

RH at other Sites
Metric 17: The Contractor shall complete the first RH TRU shipment from BAPL to WIPP.

Compistion of the first RH TRU shipment from BAPL to WIPP will earn the Contractor |SeltiiEICUE
The maximum amount of fee avaifable to WTS under this metric is

Metric 18: The Contracior shall complete the first RH TRU shipment from SNL to WIPP.
Compietion of the first RH TRU shipment from SNL to WIPF will eamn the Contractor

The maximurn amount of fee available to WTS under this metric is

CCP Other

Metric 19: The Contractor shall obtain Tier 1 approval from the EPA and NMED for CH and RH waste
regardless of site. (See Note in section IV)

For each new Tier 1 approval from the EPA and NMED for CH and RH waste regardiess of site, the

contractor will earn it is estimated that 18 approvals will be achievad. Completion of 18 Tier 1

approvals for 18 waste streams (CH or RH) |2 uE,

The maximum amount of fee availabla to WTS undor this metric is

Metric 20 {a): The Contractor shall initiate operations of MOVER at LANL.

Operations of MOVER af LANL will earn the Contractor |ZSliSeaE
The maximum amount of feg available to WTS under this metric is

Metric 20 (b): The Contractor shall complete ORR for operation of MOVER-like unit at any other
generator site.
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ComE!etfon of an ORR for a MOVER-like unit af any other generator site will eam the Contractor

The maximum amount of fee available to WTS under this metric is

Intersite Shipments
Metric 21: The Contractor shall complete intersite shipments of CH waste from identified smalt quantity

sites to the INL/AMWTRP and complete the last shipment of legacy waste from INL to WIPP for small
quantity sites identified.

Completion of the first shipment of avaitable legacy waste from each identified site to the INL/AMWTP will
earn the contract (SIS Complating the last shipment of legacy waste from INL to WIPP for smalf
quantity sites identified will earn the Contractor

The maximum amount of fee avaifable to WTS under this metric is

SECTION V - PERFORMANCE REQUIREMENTS

PREVIOUS GATEWAY': Describe previous gateway (i applicable) that must be completed before fag can be paid under this
parforrmance meaasiire.

None

DEFINE COMPLETION: Specify Performance Elements and describe Indicators of success (quality/progress).
Inciude baseline documents/data against which completion decumentation should be compared.

Payment Metric 1: The Contractor will request payment after completion of South Access Road
construction as evidenced by a Construction Acceptance Report signed by the WTS Construction
Manager.

Payment Metric 2: The Contractor will request payment after comnpletion of the Evaporation Pond
Project as evidenced by a Construction Acceptance Report signed by the WTS Construction Manager.

Payment Metric 3 (a): The Contractor will request payment after characterization and certification of an
SWB at SRS as evidenced by documentation from WWIS showing direct loaded SRS SWBs have been
certified.

Payment Metric 3 (b): The Contractor will request payment after the first shipment of SWBs from SRS
has occurred, as evidenced by a report from WWIS showing the shipment and emplacement of the
SWBs.

Payment Metric 4: The Contractor will request payment after the first shipment of SRS RH is made, as
evidenced by a report from WWIS showing the shipment and emplacement of the waste.

Payment Metric 5 {a): WTS will request payment after the first shipment of waste stored on SRS pad 1
as evidenced by a report from WWIS showing the shipment and emplacement of the waste, combined
with a crosswalk from the AK Tracking Spreadsheet (AKTSS) showing the original Pad 1 containers and
the subsequent daughter containers that the waste was packaged into if necessary.

Payment Metric 5§ (b); WTS will request payment after the certification and disposition of the first 450 of
the 900 drums currently stored on Pad 1 at SRS as evidenced by a combination of reports from WWIS
showing the containers have been certified for shipment, and a report from CCP NDA documenting that
the containers have been dispositioned as LLW (<100nCi/g). The drums wilt be documented on the
AKTSS to show the original containers from PAD 1 and the follow on daughter containers that they may
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be re-packaged into.

Payment Metric 5 (c}: WTS will request payment after the certification and disposition of the second 450
drums currently stored on Pad 1 at SRS as evidenced by a combination of reports from WWIS showing
the containers have been certified for shipment, and a report from CCP NDA documenting that the
containers have been dispositioned as LLW {(<100nCi/g). The drums will be documented on the AKTSS
to show the original containers from PAD 1 and the folfow on daughter containers that they may be re-
packaged into.

Payment Metric 6: WTS will request payment after certifying the contents of the first 300 original boxes,
which is considered to be about half of the original box inventory at SRS. This will be documented by
showing through the AKTSS that the contents have been repackaged into other containers and have then
been certified in WWIS as displayed on a WWIS report.

Payment Metric 7. WTS will request payment after certifying the contents of the remaining 300 original
boxes, which is considered to be about half of the original box inventory at SRS, This will be documented
by showing through the AKTSS that the contents have been repackaged into other containers and have
then been certified in WWIS as displayed on a WWIS report.

Payment Metric 8 (a); WTS will request payment after obtaining initial certification for debris waste. This
will be documented by showing the CBFO Certification letter to CCP documenting the approval and
certification for S5000 CH waste at Hanford

Payment Metric 8 {b): WTS will request payment after certifying first 150 SWBs, This will be
documented showing 150 SWBs from Hanford as cerlified in WWIS.

Payment Metric 8 (¢): WTS will request payment after certifying the second 150 SWBs. This will be
documented showing 300 SWBs from Hanford as certified in WWIS.

Payment Metric 9: WTS will request payment after the first shipment of CH waste from Hanford. This
will be documented by a WWIS report showing Hanford CH waste shipped from Hanford to WIPP.

Payment Metric 10: WTS will request payment after NMED/EPA granted approval of the Tier 1
certification. This will be documented using the CBFO certification letter showing the high energy RTR
unit as certified for CH characterization.

Payment Metric 11: WTS will request payment after providing for VE operations at any LANL facility
other than WCRR. The location will be documented in the CCP VE BDR.

Payment Metric 12 {a): WTS will request payment afier certification of the SWB Line. This will be
documented by showing a WWIS report that has LANL direct loaded SWBs certified in WWIS,

Payment Metric 12 (b): WTS will request payment after the first shipment of SWBs from LANL for
disposal. This will be documented by a WWIS report showing direct loaded LANL SWBs having been
shipped and disposed at the WIPP.

Payment Metric 13: WTS will request payment after NMED/EPA granted approval of the Tier 1
cerfification. This will be documented using the CBFO certification letter showing the high energy RTR
unit as certified for CH characterization.

Payment Metric 14: WTS will request payment after disposal of the first waste from Building 205 hot cell
at ANL. This will be documented by a WWIS report showing waste from this waste stream has been
disposed of at the WIPP.

Payment Metric 15 {a): WTS will request payment after certification of the first container of $4000 CH
waste from ORNL. This will be documented by a WWIS report showing waste from an ORNL S4000
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waste stream being certified in WWIS.

Payment Metric 15 {b): WTS will request payment after completion of the shipments of the first 250
drums of 54000 CH waste from ORNL. This will be documented by a WWIS report showing 250 $4000
ORNL containers being disposed of at the WIPP,

Payment Metric 16: WTS will request payment after the achievement of feed rates to characterize ata
rate that will produce 3 RH shipments per week from ORNL to WIPP for five (5} consecutive weeks. This
wil be documented by the CCP weekly feedrate reports.

Payment Metric 17: WTS will request payment after the first RH TRU shipment from BAPL tc WIPP.
This will be documented by a WWIS report showing BAPL RH waste having been disposed of at the
WIPP,

Payment Metric 18: WTS will request payment after the first RH TRU shipment from SNL to WIPP, This
will be documented by a WWIS report showing SNL RH waste having been disposed of at the WIPP.

Payment Metric 19: WTS will request payment after each new Tier | approval from to the EPA and
NMED for CH & RH waste regardless of site. This will be documented by the CBFO certification letter
issued following EPA Tier 1 approval and NMED approvals. (See Note in section 1V)

Payment Metric 20 (a): WTS will request payment after initiation of operations of MOVER at LANL,

Payment Metric 20 (b): WTS will request payment after completion of ORR for operation of MOVER-like
unit at any other generator site.

Payment Metric 21 (a): WTS will request payment after completion of the first shipment of available
legacy CH waste from ANL to INLJ/AMWTP and the completion of the last shipment of legacy ANL CH
waste from INL to WIPP, This will be documented by reports from 1SM and WWIS showing the shipment
of ANL CH waste to INL and the emplacement of ANL CH waste at the WIPP.

Payment Metric 21 (b): WTS will request payment after completion of first shipment of available legacy
CH waste from LBNL to INL/AMWTP and the completion of the last shipment of legacy LBNL CH waste
from INL to WIPP, This will be documented by reports from ISM and WWIS showing the shipment of
LBNL CH waste to INL and the emplacement of LBNL CH waste at the WIPP.

Payment Metric 21 {¢): WTS will request payment after completion of first shipment of available legacy
CH waste from LLNL to INLJAMWTP and the completion of the last shipment of legacy LLNL CH waste
from INL to WIPP. This will be documented by reports from ISM and WWIS showing the shipment of
LLNL CH waste to INL and the emplacement of LLNL CH waste at the WIPP,

Payment Matric 21 {d): WTS will request payment after completion of first shipment of available legacy
CH waste from NRD to INLAMWTP. This will be documented by reports from 1SM showing the shipment
of NRD CH waste to INL.

Payment Matric 21 (e}: WTS will request payment after completion of first shipment of available legacy
CH waste from SNL to INL/AMWTP and the completion of the last shipment of legacy SNL CH waste
from INL to WIPP. This will be documented by reports from ISM and WWIS showing the shipment of SNL
CH waste to INL and the emplacement of SNL CH waste at the WIPP.

Payment Metric 21 (f): WTS will request payment after completion of the first shipment of CH waste
(spheres) from NTS to the WIPP. This will be documented by a WWIS report showing the completion of
the shipment of the spheres to the WIPP.
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DEFINITIONS:
AKTSS: Acceptable Knowledge Tracking System Spreadsheet
CBFO: Carisbad Field Office

CH - Contact-Handled: Packaged TRU waste with an external surface dose rate that does not exceed
200 mrem per hour.

Clean up or Cleanup: A site is cleaned up when no defense TRU waste remains on the site. Wastes
that fit this definition include: CH TRU, RH TRU, CH TRU mixed, RH TRU mixed, and other waste
managed as TRU waste.

ISM: Intersite Shipment Module.

Cubic Meters: As used herein cubic meters refer to the TRU waste container volume. TRU waste
container volume meaans the volume in cubic meters of the container. For examiple, the volume of one
55-gallon drum is 0.21 m®, and the volume of one standard waste box is 1.88 m°, etc.

RH - Remote-Handled: Packaged TRU waste with an external surface dose rate that exceeds 200
mrem per hour but is less than 1,000 rem per hour.

Small Quantity Sites (SQS): The generator or storage sites in addition to Idaho National Laboratory,
Hanford, Savannah River, Oak Ridge, and Los Alamos National Laboratory.

TRU: Transuranic Waste. Radioactive waste containing isotopes with an atomic number greater than 92,
concentrations greater than 100 nanocuries per gram, and a half-life of greater than 20 years.

Waste Managed as TRU: Waste, suspected of being defense TRU waste, being actively managed by
the generator as TRU waste.

WIPP: Waste Isclation Pilot Plant
WTS: Washington TRU Solutions, the Contractor

WWIS: WIPP Waste Information System

TECHNICAL BOUNDARY CONDITIONS: (Fundamental technical assumptions that must be
maintained in order to accomplish the work scope associated with this Performance Measure.)

GENERAL REQUIREMENTS:

COMPLETION DOCUMENTS LIST: (in agdition fo the Completion Report, the document(s) that shouid be
submitted/ data that should be availabie/ actions to be taken by evaluator, to daterming actual performance to the
requirements stated above.
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MNote: WTS will provide documentation to the Confracting Officer as follows:

Metric 1: (Completion) Fee shall be payable upon submittal of a Construction Acceptance Report for the
South Access Road to WIPP signed by the WTS Construction Manager. CBFO will verify the invoice by
review of the Construction Acceptance Report.

Metric 2: (Completien) Fee shall be payable upon submittal of a Construction Acceptance Report for the
Evaporation Pond Project signed by the WTS Construction Manager. CBFQO will verify the invoice by
review of the Construction Acceptance Report.

Metric 3 (a): (Completion) Fee shall be payable upon submittal documentation from WWIS showing
direct loaded SRS SWBS have been cerlified. CBFO will verify the request submitted by the Contractor
from information in the WWIS database.

Metric 3 (b): (Completion) Fee shall be payable upon submittal of a report from WWIS showing the
shipment and emplacement of the SWBs. CBFO will verify the request submitted by the Contractor from
information in the WWIS database.

Metric 4: (Completion) Fee shall be payable upon submittal of a report from WWIS showing the
shipment and emplacement of the first shipment of SRS RH waste. CBFQ will verify the request
submitted by the Contractor from information in the WWIS database.

Metric 5 {a): (Completion) Fee shall be payable upon submittal of a report from WWiS showing the
shipment and emplacement of the waste, combined with a crosswalk from the AK Tracking Spreadsheet
(AKTSS) showing the original Pad 1 containers and the subsequent daughter containers that the waste
was packaged into if necessary. CBFO will verify the request submitted by the Contractor from
information in the WWIS database.

Metric 5 {(b): ({Completion) Fee shall be payable upon submittal of a combination of reports from WWIS
showing the containers have been certifled for shipment, and a report from CCP NDA documenting that
the containers have been dispositioned as LLW (<100nCifg}). The diums will be documented on the
Acceptable Knowledge Tracking System Spreadsheet (AKTSS) to show the original containers from PAD
1 and the follow on daughter containers that they may be re-packaged into a report after the certification
and disposition of the first 450 of the 900 drums currently stored on Pad 1 at SRS. CBFO will verify the
request submitted by the Contractor from the WWIS and AKTSS.

Metric 5 {c): (Completion) Fee shall be payable upon submittal of a combination of reports from WWIS
showing the containers have been certified for shipment, and a report from CCP NDA documenting that
the containers have been dispositioned as LLW (<100nCifg). The drums will be documented on the
AKTSS to show the original containers fram PAD 1 and the follow on daughter containers that they may
be re-packaged into. WTS will request payment after the centification and disposition of the second 450
drums currently stored on Pad 1 at SRS. CBFO will verify the request submitted by the Contractor from
the information provided. CBFQO will verify the request submitted by the Contractor from the WWIS and
AKTSS.

Metric 6: {(Completion) Fee shall be payable upon submittal of documentation showing through the
AKTSS that the contents (first 300 original boxes) have been repackaged into other containers and have
then been cedified in WWIS as disptayed on a WWIS report. CBFO will verify the request submitted by
the Contractor from the WWIS and AKTSS.

Metric 7: {(Completion) Fee shall be payable upon submittal of documentation showing through the
AKTSS that the contents (remaining 300 original boxes} have been repackaged into other containers and
have then been cerified in WWIS as displayed on a WWIS report. CBFO will verify the request
submitted by the Contractor from the WWIS and AKTSS.

Metric 8 {a): (Completion) Fee shall be payable upon submittal of documentation that demonstrates
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CBFO approval and certification to CCP for S5000 CH waste at Hanford. CBFO will verify the request
submitted by the Contractor by review of their letter.

Metric 8 {b) (Completion) Fee shall be payable upen submittal of documentation from WWIS that the first
150 SWBs from Manford have been cerlified. CBFO will verify the request submitted by the Contractor
from the information provided from the WWIS database.

Metric 8 {c) (Completion) Fee shall be payable upon submittal of documentation from WWIS that 300
5WBs from Hanford have been certified. CBFO will verify the request submitted by the Contractor from
the information provided from the WWIS database.

Metric 9: (Completion) Fee shall be payable upon submittal of documentation from WWIS that the first
shipment of CH waste was shipped from Hanford to WIPP. CBFO will verify the request submitted by the
Contractor from the information provided from the WWIS database.

Metric 10: {Completion) Fee shall be payable upon submittal of a CBFOQ certification letter showing the
high energy RTR unit as certified for CH characterization. CBFO will verify the request submitted by
review of their letter.

Metric 11: (Completion) Fee shall be payable upon submittal of documentation from the CCP VE Batch
Data Report {BDR) for each facility. CBFO will verify the request submitted by the Contractor from the
information provided in the VE BDR.

Metric 12 {(a): (Completion) Fee shall be payable upon submittal of a WWIS report that LANL has direct
loaded SWBs certified in WWIS, CBFO will verify the request submitted by the Contractor from the
information provided from the WWIS database.

Metric 12 (b): (Completion) Fee shall be payable upon submittal of a WWIS report showing direct
loaded LANL SWBs have been shipped and disposed of at the WIPP. CBFO will verify the request
submitted by the Contractor from the information provided from the WWIS database.

Metric 13: (Completion) Fee shall be payable upon submittal of a CBFO certification ietter showing the
high energy RTR unit as certified for CH characterization. CBFQ will verify the request submitted by the
Contractor by review of thair letter.

Metric 14: (Completion) Fee shall be payable upon submittal of a WWIS report showing waste from this
waste stream has been disposed of at the WIPP. CBFO wili verify the request submitted by the
Contractor from the information provided from the WWIS database.

Metric 15 {a); (Completion) Fee shall be payable upon submittal of a WWIS repart showing a waste
stream from ORNL S4000 CH waste as being certified. CBFQ will verify the request submitted by the
Coantractor from the information provided from the WWIS database.

Metric 15 (b} (Completion) Fee shall be payable upon submittal of a WWIS report showing 250 $4000
ORNL containers being disposed of at the WIPP. CBFO will verify the request submitted by the
Contractor from the information provided from the WWIS database.

Metric 16: {Completion) Fee shall be payable upon submittal of documentation in CCP weekly feedrate
reports that feed rates to characterize have been achieved that will produce three (3} RH shipments per
week from ORNL to WIPP for five (5) consecutive weeks. CBFC will verify the request submitted by the
Contractor from the information provided in the CCP weekly feedrate reports.

Metric 17: {Completion) Fee shall be payable upon submittal of decumentation in a WWIS report
showing BAPL RH waste has been disposed of at the WIPP. CBFO will verify the request submitted by
the Contractar from the information provided from the WWIS database.
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Metric 18: (Completion} Fee shall be payable upon submittal of documentation in a WWIS report
showing SNL RH waste has been disposed of at the WIPP. CBFQ will verify the request submiited by the
Contractor from the information provided from the WWIS database,

Metric 19: (Completion} Fee shall be payable upon submittal of a CBFO certification letter issued
following EPA Tier 1 approval and NMED approval for each waste stream. CBFO will verify the request
submitted by the Contractor from the information provided by review of their letter. (See Note in section
v}

Metric 20 (a): (Completion) Fee shall be payable upon provisicn of a VE batch data report (BDR) that's
been validated through the Project Office. CBFQ will verify the request submitted by the Contractor from
the information provided in the VE BDR.

Metric 20 (b): (Completion) Fee shall be payable upon completion of a generator site ORR evaluation
for operation of MOVER-like unit at any other generator site. CBFO will verify the request submitted by
the Contractor by reviewing a statement from the Site Technical Representative (STR) that the ORR was
completed.

Metric 21 (a); (Completion) Fee shall be payable upon submittal of reports from the Intersite Shipment
Module (ISM) and WWIS showing the shipment of AN CH waste to INL and the emplacement of ANL
CH waste at the WIPP. CBFO will verify the request submitted by the Contractor from the information
provided from the ISM and WWI|S.

Metric 21 (b): {Completion) Fee shall be payable upon submittal of reports from ISM and WWIS showing
the shipment of LBNL CH waste to INL and the emplacement of LBNL. CH waste at the WIPP. CBFO will
verify the request submitted by the Contractor from the information provided from the 1SM and WWIS,

Metric 21 {c): (Completion) Fee shall be payable upon submittal of reports from ISM and WWIS showing
the shipment of LLNL CH waste to INL and the emplacement of LLNL CH waste at the WIPP. CBFQO will
verify the request submitted by the Contractor from the information provided from the 1ISM and WWIS,

Metric 21 (d): (Completion) Fee shall be payable upon submittal of reports from ISM showing the
shipment of NRD CH waste to INL. CBFO will verify the request submitted by the Contractor from the
information provided from the 1SM and WWIS.

Metric 21 (e}: (Completion) Fee shall be payabte upon submittal of reports from ISM and WWIS showing
the shipment of SNL CH waste 1o INL and the emplacement of SNL CH waste at the WIPP. CBFQ will
verify the request submitted by the Centractor from the information provided from the ISM and WWIS,

Metric 21 (f): (Completion) Fee shail be payable upon submittal of reports showing the completion of the
shipment of the spheres NTS waste to the WIPP. CBFO will verify the request submitted by the
Contractor from the information provided from the WWIS,

SECTION V! - EARNINGS SCHEDULE

List parcent of PM fee available for completion of each Element, and the schedule by which the fee may be earned.
(Schedule identifies poini(s) at which fee may be earned - does not dsfine completion.)

The maximum fee eamings for each metric in this P8I is included in the metric descrigtion in the previous
Section IV — Performance Measure.

The fee included in the fee pool associated with this PBI will be earned by 9/30/2011.
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This PBi will be reviewed by DOE-CBFO as appropriate to determine the metrics stifl represent the
highest level of priority for CBFO and the metrics applicability for continuation.
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OF YOUR OFFER. If by virtue of this amendrment you desire to change an offer already submitted, such change may be made by telegram or lener, provided each
lelegram or letter makes reference to the solicitation and this amendment, and is received pricr to the opeming hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

1250 2009 33 490003 25400 1110957 0000443 $3,500,000.00+

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS, IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED [N ITEM 14.
A. THIS CHANGE ORDER [5 ISSUED PURSUANT TO (Specify authority).

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
in paying office, appropriation date, etc. } SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).
C. THIS SUPPLEMENTAL AGREEMENT 18 ENTERED INTC PURSUANT TO AUTHORITY OF:

X D. OQTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY). Incremental lunding - DEAR 970.5204-15 entitled, “Cbligation of Funds™

E. IMPORTANT: Contractor i i ign this document and return copies to the issuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION [(Organized by UCF section headings, including solicitation/contract subjert matter where feasible.)

The purpose of this modification is to obligate $3,500,000.00 in funding to the contract as follows:

Funds Obligated through last Modification: $1,400,116,726.23
Funds Obligated by this Modification; 3.500.000.00
Funds Obligated since Inception of Contract: $1,403,616,726.23

Except as provided herein, all terms and conditiens of the document referenced in [tems 9A or 104, as heretofore changed, remains unchanged and in full force and effect.
154. NAME AND TITLE OF SIGNER (Type or pring) i6A. NAME AND TITLE OF CONTRACTING OFFICER {Type or printj
Arthur L, Welton, Contracting Officer '

15B. CONTRACTOR/OFFEROR il Signature deleted OMB M-06-15,
SIGNED y . ) i
BY Safeqguarding Personally identifiable
{Signature of person authorized to sign) Information

NSN 754-01-152-8G70 30-105 STANDARD FORM 30 (REV. 10-83) temp03.dot
PREVIOUS EDITION UNUSABLE Prescribed by GSA
M3 { ) FAR (48 CFR) 33.24



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1. CONTRACT ID CODE | PAGE 1 OF 1 PAGES

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. | 5. PROJECT NO. (¥ applicabie)
Al62 See Block 16C 09EM002203
6. ISSUED BY CODE 7 ADMINISTERED BY (if other than Item 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. 0. Bex 3090
Carlshad, NM 88220-309)
& NAME AND ADDRESS OF CONTRACTOR (No.. street, county, state, ZIP Code} 9A. AMENDMENT QF SOLICITATION NO.
Washington TRU Solutions LLC
P.Q. Box 2078
Cartshad, NM 88220 98 DATED (SEEITEM i)
10A MODHFICATION OF CONTRACT/ORIDER NO.
DE-AC29-01AL66444

; . 10B. DATED (SEE ITEM [3)

CODE FACILITY CODE 12/14/2000

11. THIS ITEM ONL.Y APPLIES TO AMENDMENTS OF SOLICITATIONS

[ The ahove numberad solicitation is amended as set forth in ltem 14, The hour and date specified for recaipt of Offers Ll is extended, [] is not extended.

Ofters must acknowledge receipt of this amendment prior to the hour and date specified in the sohicitalion as amended, by one of the following methods

{a) By completing Items 8 and 15, and retuming copies of the amendment; (b} By acknowledging receipt of this amendment on each copy of the offer submitied;
or (¢) By separate letter or telegram which includes a reference to the solicitation and amendment numbers FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF QFFERS PRIOR TO THE HOUR AND DATE SPFCIFIED MAY RESULT TN REJECTION
OF YOUR OFFER. If by virluc of this amendment you desire to change an offer already submitled, such change may be made by telegram or letter, provided each
telegram or letter makes reference to the solicitation and this amendment, and is received prior to the operng hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)
1250 2005 33 450003 61000000 25400 1110953 0000445 227800

1250 2006 33 490003 61000000 25463 1110954 0000442 3121400
1230 2007 33 490003 61000000 25400 1110954 0000442 339384
1250 2008 33 490003 61000000 25400 1110954 0000442 41,451 .00

1250 2007 33 490003 61000000 25400 1110957 0000443 20
1250 2000 33 430003  6100D00G 25400 1110957 0000443 A2
1751 2008 33 490003 61000000 25400 1700305 0003899 5,843.00
1751 2009 33 490003 61000000 25400 1110305 0003899  162,157.00

218,337.16

13, THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NOC. AS
DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER 18 ISSUED PURSUANT TO (Specify anihority).

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
in paving office, appropriation date, etc.) SET FORTH [N ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X 0. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 entitled, “Obllgation of Funds”

E IMPOQRTANT: Contractor x 1s not, is required to s1gn this document and retumn copies to the issuing office.
14 DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including soliciiation/contract subject matter where feasible.j

The purpose of this modification is to obligate $218,337.16 in funding to the contract as follows:

Funds Obligated through last Modification: $1,403,616,726.23
Funds Obligated by this Modification: 218,337.16
Funds Obligated since Inception of Contract: $1,403,835,063.39

Except as provided herem, all terms and conditions of the document referenced in ftems 8A or 10A, as heratofore chanped, retnains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER {Type or pring}
Arthur L. Welton, Contracting Officer

158. CONTRACTOR/CFFEROR [ESRYN Signature deleted OMB M-06-15, 16C DATE
SIGNED SIGNED

"Safeguarding Personally identifiable

BY Information”

{Signature of person authorized to sign)

NSN 754-01.152-8070

STANDARD FORM 30 (REV. 10-83) termp03.dos



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | 1.CONTRACTIDCODE | PAGE ! OF 1 PAGES

7 AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4 REQUISITION/PURCHASE REQ | 5 PROJECT NOQ. (f applicable)
Al163 See Block 16C LOFM0000029
6 ISSUED BY CODE 7 ADMMNISTERED BY (if other than fiem 6} CODE

U.S. Department of Energy
Carlsbad Field Office

P. 0. Box 3090
Carlsbad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, state, ZIP Code) 9A. AMENDMENT GF SCLICITATION NO.
Washington TRU Solutions LLC
P.O. Box 2078
Carlshbad, NM 88220 9B. DATED (SEE [TEM i1}
10A. MODIFICATION OF CONTRACT/ORDER NO
DE-AC29-01 AL 66444
10B. DATED (SEE ITEM [3)
CODE FACILITY CODE 12/14/2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS QOF SOLICITATIONS

[ The above numbered schcitation is amended as set forth m ltem 14. The hour and date specified for receipt of Offers [] 15 extended, [ s not extended.

Offers must acknowledge receipt of this amendment pnor 1o the hour and date specified in the sohcitation as amended, by ong of the following methods:

(2) By compleing Items 8 and 15, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted;
or (¢} By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS FRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT [N REJECTION
OF YOUR OFFER [f by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each
ielegram or letter makes reference to the solicitation and this amendment, and is received prior 1o the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

1250 2000 33 490003 25400 1110954 (000443  11,933,000.00
1250 2010 33 490003 25400 1111094 0000441 341,931 .44
1250 2010 33 450003 25400 1111095 0000441 19,644 03
125¢ 2010 33 490003 25400 1111097 Q0Q04a41 22,611.53
1250 2010 33 490003 25400 1171098 0000441 3,5%4 44
1250 2010 233 490003 25400 1111102 Q000441 30.176.56

12,350,958.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,; IT MODIFIES THE CONTRACT/ORDER NO. AS -
DESCRIBED TN ITEM 14.

A. THIS CHANGE ORDER 1S [SSUED PURSUANT TO (Specify authority): -

B. THE ABOYE-NUMBERED CONTRACT/CORDER [$ MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
i paying office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED [NTO PURSUANT TO AUTHORITY OF:

X D. OTHER [SPECIFY TYPE OF MODIFICATION AND AUTHQRITY): Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds”

E IMPORTANT: Contractor @ is not, EI is required to sign this document and retumn copies to the issuing office.

14 DESCRIPTION OF AMENDMENT/MOTIFICATION (Organized by UCF section headings, including selicitation/contract subject maiter where feasible.)

The purpose of this modification is to obligate $12,350,958.00 in funding to the contract as follows:

Funds Obligated through last Modification: $1.403.835.063.39
Funds Obligated by this Modification: 12.350.958.00
Funds Obligated since Inception of Contract: $1,416,186,021.39

Except as provided herein, all terms and conditions of the docurment referenced 1in ltems 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

154 NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/QFFEROR g Y Signature defeted OMB M-06-15,
SIGNED "Safeguarding Personally Identifiable
BY Information”
(Signalure of person authorized to sign)
NSN 754.01-152-8070 10-105 STANDARD FORM 30 (REV. 10
PREVIOUS EDITION UNUSABLE Prescribed by GSA

MS ( ) FAR (48 CFR) 53.24



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT [ 1. CONTRACT ID CODE [ PAGE T OF | PAGES
2. AMENDMENT/MODIFICATION NO. | 3. REFECTIVE DATE 4. REQUISITION/PURCHASE REQ. | 5. PROJECT NO. (I applicable)

Al64 See Block 16C 10EMO600094

6. 1SSUED BY CODE 7. ADMINISTERED BY (1] other than ftem 6) CODE

U.S. Department of Energy
Carlsbad Field Office

P. O. Box 3090
Carlsbad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR ¢No.. sireet, county, siate. ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.
Washington TRU Solutions LLC
P.O. Box 2078
Carlshad, NM 88220 9B. DATED (SEEITEM i1)
104, MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444
{0B. DATED (SEE ITEM 13}
CODE FACILITY CODE 12/14/2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
O The above numbered solicitation is amended as set forth i Jlem b4, The hour and date specified for receipt of Offers [] is extended, [ is not extended.

Offers must acknowledge receipt of this amendmenl prior to the hour and dale specified in the solicitation as amended, by one of the following methods:

{a) By completing liems 8 and 15, and retuming capies of the amendment; (b} By acknowledging receipt of this amendment on each copy of the offer submitted,
or (¢} By scparaie letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECETVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR T( THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION
OF YOUR OFFER. I by virwe of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each
telegram or letter makes reference 1o the solicitation and this armendment, and is received prior 1o the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA {If required)

TAS::89 0253 008049 2009 33 490003 25400 1111389 2002190 O0GOC00 0000000 ($1,822,000)—

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS
DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER [S ISSUED PURSUANT TO (Specify authority):

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changes
ir paying office, appropriation date, etc ) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).
C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds™

E. IMPORTANT. Contracior E is nol, l:] is required to sign this decumem and retum copics to the issuing office.
14 DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF secrion headings, including solicitation/contract subject matter where feasible.}
The purpose of this modification is io de-obligate $1,822,000.00 in American Recovery and Reinvestment Act
(ARRA) funding from the contract. The terms and conditions incorporated under Modification A 148 apply to the
effort performed using these funds to track and report funds. The ARRA funds obligated to date and the total
funds obligated to date are calculated as follows:

ARRA Funds Obligated obligated to date: $154,947,000.00
ARRA Funds Deobligated by this Modification: (1,822,000.00)—
ARRA Funds Obligated since lnception of Contract: $153,125,000.00
Funds Obligated through last Modification: $1,416,186,021.39
Funds Deobligated by this Modification: (1,822.000.00}—
Funds Obligated since Inception of Contract: $1.414,364,021.39

Excepl as provided herein, atl terms and conditions of the document referenced in ltemns 9A or 1 0A, as herelofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER {Tyvpe or print)
Arthur L. Welton, Contracting Officer

15B. CONTRACTOR/OFFEROR 13C. DATE

o & O & 16C. DATE
SIGNED _ q o SIGNED
BY o I /
(Signinture of person autharized 10 sign) ?
NSN 754-01-152-8070 30-103% STANDARD FORM 30 (REV. [0-83% temp03 dot
PREVIOUS EDITION UNUSABLE Prescribed by GSA

M3 { } FAR (48 CFR) 53.24
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1. CONTRACT 1D CODE
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2. AMENDMENT/MODIFICATION NO.

). EFFECTIVE DATE

4. REQUISITION/FURCHASE REQ.
1O NMDOO0O9 2/ 1GEMIO002K5

5. PROJECT NQ. ¢if
applicable)

Al65 See Block 16C

6. ISSUED BY CODE 7. ADMINISTERED BY (If ather than ltem 6) CODE
U.S. Department of Energy :
Carlsbad Field Office

P. 0. Box 3090
Carisbad, NM 88220-3090
8. NAME AND ADDRESS OF CONTRACTOR (No., streei, caunty, state, ZIP Code)
Washington TRU Soluttons LL.C
P.O. Box 2078
Carlsbad, NM 88220

94, AMENDMENT OF SOLICITATION NO.

9B. DATED (SEEITEM i)

10A MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01AL66444

10B. DATED (SEE ITEM 13
12/14/2000

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SCLICITATIONS
T The above numbered solicitation is amended as set forth in liem 14, The hour and date specified for receipt of Offers [ is extended, [J is nol extended.

CODE FACILITY CODE

Offers must acknowledge receipt of this amendiment pnor to the hour and date specified in the solicitation as amended, by one of the following methods:

{n) By completing [terns 8 and {5, and retuming copices of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer subrmrted or
{c) By scparate letter or telegram which cludes a reference ta the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED
AT THE PLACE DESIGNATED FOR THE RECEIFT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR
OFFER. M by virtue of this amendment you desire te change an offer already submitied, such change may be made by 1elegram or letter, provided each telegram or letter
makes reference to the solicitation and this amendment, and is received prior to the opening hour and dote specified.

12, ACCOUNTING AND APPROPRIATION DATA (If required)

1250 2010 33 450002 25400 1110954 0000442 10,716,000.00  10EM3000092
1250 2010 33 490003 25400 1110956 0003804 564,000.00 10EMOG00092
1250 2010 33 490001 25400 LEV1094 000044 296,417.26  10EMO000092
1250 2010 33 490002 25400  1HIEO9S 0000441 17.029.23  (0ENG000092
1250 2010 33 490003 25400 11EI097  Q00044| 19,601.73  10EMO000092
1250 2000 33 490002 25400 L1098 000044] L1599  10EMG000092
1250 2010 33 490003 25400 1101102 0000441 26,159.79  10EMC000092
1250 2009 33 450003 25400 1110957 0000443 -$300,066.060  10EMO0D00285

$11,342,324.00

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS; IT MODIFIES THE CONTRACT/ORDER NO. AS - -
DESCRIBED IN ITEM 14.
A THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority}

B. THE ABOVE-NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as
changes in paying office, appropriation date, efc.} SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR
43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHOQRITY OF:

X D. OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY}: Incrementat funding - DEAR 970.5204-15 entitled, “Obligation of
Funds”

E. IMPORTANT: Contractor E is not, 15 required to sign this documient and retum copies to the 1ssuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF seciion headings, including solicitation/contract subject motter where feasible.)
The purpose of this modification is to obligate $11,342,324.00 in funding to the contract. The total funds obligated
to date are calculated as follows:

Funds Obligated through last Modification: $1,414,364,021.39
Funds Obligated by this Modification: 11,342.324.00
Funds Obligated since Inception of Contract: 1,425,706,345.39

Except as provided herein, all terms and conditions of the document referenced in llems 9A or 1A, as heretofore changed, 1

uncharged and in full force and effect

15A. NAME AND TITLE OF SIGNER (Type or printj

15B. CONTRACTOR/OFFEROR 15C. DATE
SIGNED
BY
{Signature of person uthorized io sign)
NSN 754-01-152-8070 30-105

PREVIQOUS EDITION UNUSABLE
MS { b

16A. NAME AND TITLE OF CONTRACTING OEFICER (Type or prin()
Arthur L, Welton, Contracting Officer

0 a deleted OMB 06 16C. DATE
SIGNED

afeqg O Perso e ple

) A1 I/' b

RV 30 {REV. 10-83) ternp03.dot
Prescribed by GSA
FAR (48 CFR) 53.24
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T TSBLED BY Y, ADMINISTERED BY {5 tthar 0han Toem 6)

CODE CoDE
Arthur L. Welton

U.S. Departmsnt of Energy

Carisbad Fieid Office (505) 234-7461

P.0. Box 3080

Carisbad, NM 868221-3080
5. NAME AND ADORERS OF CONTRAGTGR {In., atraes, coardy, Stis and ZIP Code) {X) | 9A. AMENDMENT OF SDLICITATICN NO.

Washington TRU Solutions LLC

P.O. Box 2078 8. CATED (9E TEM 11)
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Signature deleted OMB M-06-15, Gz Signature deleted OMB M 06-15,
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DE-AC29-01AL66444,
Modification M166
Page 2 of 3

a. The purposes of this modification are to:

1. Effective December 4, 2008, update FAR clauses in Section I of the contract by
incorporating FAR 52.203-13 entitled, “Contractor Code of Business Ethics and
Conduct,” FAR 52.203-14 entitled, “Display of Hotline Posters;” and FAR 52.222-51
entitled, “Employment Eligibility Verification™ into Section I of the contract.

2. Effective October 12, 2009, the following DOE orders are incorporated into Section
J, Attachment H of the contract:

DOEM 4704-2A Physical Protection
DOE 0 251.1C Department Directives Program
DOE M 470.44A Information Security

b. As aresult of this change, the following are incorporated into the contract:

1. FAR 52.203-13 entitled, “Contractor Code of Business Ethics and Conduct. (Dec
2008); FAR 52.203-14 entitled, “Display of Hotline Posters (Dec 2007);” and FAR
52.222-5\ entitled, “Employment Eligibility Verification (Jan 2009)™ are hereby incorporated
at the specified revision dates.

2, Part III, Section J, Attachment H to the contract is updated to include all relevant DOE Orders
and Manuals through August 12, 2009. Many changes are merely administrative changes or
changes in title; however, the following may have impacts, which shall be documented and
requested by Programmatic Change Request (PCR) when impact information becomes available

to fully assess the following changes
DOE M 470.4-2A Physical Protection
DOE 0 251.1C Department Directives Program
DOE M 470.44A Information Security

¢. All other terms and conditions of the contract, remain unchanged and in fuil force and
effect.

d. As aresult of the aforementioned changes, remove the page(s) listed under Column I below
and substitute therewith the page(s) set forth under Column II, all of which are attached
hereto and made part of the contract by this modification:

Column I Column 11
SECTION I-PART U SECTION1-PARTII
CONTRACT CLAUSES CONTRACT CLAUSES

Deleted in its entirety Pages I-i through 1-184



DE-AC29-01 AL66444,
Modification M 166

Page 3 of 3
Column [ Column II
SECTION J, ATTACHMENT H SECTION J, ATTACHMENT H
LIST OF ATTACHMENTS LIST OF ATTACHMENTS
Deleted in its entirety Pages 1-4
&0) R'S RE E OF S (FAR 43.204). In consideration of the

modification agreed to herein as a complete and equitable adjustment for the no cost change
confirmed by this modification, the Contractor hereby releases the Government from any and
all liability under this contract for further equitable adjustments attributed to such facts or
circumstances giving rise to this modification, with no exceptions.



Section I—- CONTRACT CLAUSES
Modification No. M166
Contract No. DE-AC29-01 A1.66444
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Section ]| - CONTRACT CLAUSES
Modification No. M 166
Contract No. DE-AC29-01 AL66444

Part II - Contract Clauses

Section I
TABLE OF CONTENTS
FAR 52.202-1 DEFINITIONS (JUL 2004) (A000) 8
FAR 52.203-3 GRATUITIES (APR 1984) (A000) 8

FAR 52-203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) (A000)..............9
FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE

GOVERNMENT (JUL 1995) (A060) 9
FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995) (A000) 10
FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
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Note 2:Consistent with DEAR 970.5202, DEAR clauses indicated as “(Modified)” means that a

minor change(s) in wording of the clause has been made for the purpose of clarification
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Part 11

Section I

CONTRACT CLAUSES

FAR 52.202-1 DEFINITIONS (JUL 2004) (A000)

(a) Whea a solicitation provision or contract clause uses a word or term that is defined in the Federal
Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in
effect at the time the solicitation was issued, unless-

(1) The solicitation, or amended solicitation, provides a different definition;
(2) The contracting parties agree to a different definition;

(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides
a different meaning; or

(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures.

(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is
located. The FAR Index is available via the Internet at hup./Avww.acgnet.gov at the end of the FAR, after
the FAR Appendix.

FAR 52.203-3 GRATUITIES (APR 1934) (A000)

(=)

®)
©

The right of the Contractor to proceed may be terminated by written notice if, after notice and
hearing, the agency head or a designee determines that the Contractor, its agent, or another

representative—

(1)  Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Government; and

2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
If this Contract is terminated under paragraph (a) above, the Government is entitled--

I To pursue the same remedies as in a breach of the contract; and

(2) Inaddition to any other damages provided by law, to exemplary damages of not less than

three nor more than 10 times the cost incurred by the Contractor in giving gratuities to the
person concerned, as determined by the agency head or a designee. (This subparagraph
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(©)(2) is applicable only if this Contract uses money appropriated to the Department of
Defense.)

The rights and remedies of the Government provided in this clause shall not be exclusive and are
in addition to any other rights and remedies provided by law or under this contract.

FAR 52-203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) (A000)

(a)

®)

The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this Contract upon an agreement or understanding for a contingent fee, except a bona fide
employee or agency. For breach or violation of this warranty, the Government shall have the
right to annul this Contract without liability or, in its discretion, to deduct from the Contract price
or consideration, or otherwise recover, the full amount of the contingent fee.

"Bona fide agency,” as used in this clause, means an established commercial or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor holds itself out as being
able to obtain any Government contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and
subject to the contractor's supervision and control as to time, place, and manner of performance,
who neither exerts nor proposes to exert improper influence to solicit or obtain Government
contracts nor holds out as being able to obtain any Government contract or contracts through

improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other
fee that is contingent upon the success that a person or concern has in securing a Government
contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce
& Government employee or officer to give consideration or to act regarding a Government
contract on any basis other than the merits of the matter.

FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT
(JUL 1995) (A000)

(a)

®)

Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an
actual or prospective subcontractor, nor otherwise act in any manner, which has or may have the
effect of restricting sales by such subcontractors directly to the Government of any item or
process (including computer software) made or fumnished by the subcontractor under this
Contract or under any follow-on production contract.

The prohibition in (&) above does not preclude the Contractor from asserting rights that are
otherwise authorized by law or regulation.
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The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in
all subcontracts under this Contract which exceed $100,000.

LS  FARS52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995) (A000)

(a)

(b)

Definitions.

"Kickback,” as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing
of value, or compensation of any kind which is provided, directly or indirectly, to any Prime
Contractor, Prime Contractor employee, subcontractor, or subcontractor employee for the
purpose of improperly obtaining or rewarding favorable treatment in connection with a prime
Contract or in connection with a subcontract relating to a prime contract.

"Person,” as used in this clause, means a corporation, partnership, business association of any
kind, trust, joint-stock company, or individual,

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the
United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor” as used in this clause, means a person who has entered into a prime contract
with the United States.

“Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or
agent of a Prime Contractor,

"Subcontract," as used in this clause, means a contract or contractual action entered into by a
Prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or
services of any kind under a prime contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the Prime Contractor,
who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind
under a prime contract or a subcontract entered into in connection with such prime contract, and

(2) includes any person who offers to furnish or furnishes general supplies to the Prime
Contractor or a higher tier subcontractor.

"Subcontractor employee,” as used in this clause, means any officer, pariner, employee, or agent
of a subcontractor.

The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from—
(1)  Providing or attempting to provide or offering to provide any kickback;

(2)  Soliciting, accepting, or attempting to accept any kickback; or
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(3)  Including, directly or indirectly, the amount of any kickback in the contract price charged
by a Prime Contractor to the United States or in the contract price charged by a
subcontractor to a Prime Contractor or higher tier subcontractor.

(1)  The Contractor shall have in place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own
operations and direct business relationships.

(2)  When the Contractor has reasonable grounds to believe that a violation described in
paragraph {(b) of this clause may have occurred, the Contractor shall promptly report in
writing the possible violation. Such reports shall be made to the inspector general of the
contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3)  The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

(4)  The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United States under the prime contract and/or (ii) direct that the Prime
Contractor withhold from sums owed a subcontractor under the prime contract the
amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the
Government has already offset those monies under subdivision (c)(4)(i) of this clause. In
either case, the Prime Contractor shall notify the Contracting Officer when the monies are
withheld.

(5)  The Contractor agrees to incorporate the substance of this clause, including this
subparagraph (c)(5) but excepting subparagraph (c)(1), in all subcontracts under this
Contract which exceed $100,000.

L6  FAR52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (JAN 1997) (A000)

(2)

If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), (c), or (d) of section 27 of the Office of Federal
Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the National
Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may --

) Cancel the solicitation, if the contract has not yet been awarded or issued; or
2) Rescind the contract with respect to which --
() The Contractor or someone acting for the Contractor has been convicted for an

offense where the conduct constitutes a violation of subsection 27(a) or (b) of the
Act for the purpose of either —

-1



L7

(b)

©

Section I - CONTRACT CLAUSES
Modification No. M166
Contract No. DE-AC29-01 AL66444

(A)  Exchanging the information covered by such subsections for anything of
value; or

(B)  Obtaining or giving anyone a competitive advantage in the award of a
Federal agency procurement contract; or

(ii)  The head of the contracting activity has determined, based upon a preponderance
of the evidence, that the Contractor or someone acting for the Contractor has
engaged in conduct constituting an offense punishable under subsection 27(e)(1)
of the Act.

If the Government rescinds the Contract under paragraph (&) of this clause, the Government is
entitled to recover, in addition to any penalty prescribed by law, the amount expended under the
contract.

The rights and remedies of the Government specified herein are not exclusive, and are in addition
to any other rights and remedies provided by law, regulation, or under this contract.

FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997) (A000)

(®)

®)

The Government, at its election, may reduce the price of a fixed-price type contract and the total
cost and fee under a cost-type contract by the amount of profit or fee determined as set forth in
paragraph (b) of this clause if the head of the contracting activity or designee determines that
there was a violation of sub-section 27(a), (b), or (c) of the Office of Federal Procurement Policy
Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the Federal Acquisition

Regulation.
The price or fee reduction referred to in paragraph (a) of this clause shall be -

(1)  For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the
time of award;

{2)  For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of
award, notwithstanding any minimum fee or "fee floor” specified in the contract.

3) For cost-plus-award-fee contracts -~
(i) The base fee established in the contract at the time of contract award;
(ii) If no base fee is specified in the contract, 30 percent of the amount of each award

fee otherwise payable to the Contractor for each award fee evaluation period or at
each award fee determination point.
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(4)  For fixed-price-incentive contracts, the Government may --

)

(i)

Reduce the contract target price and contract target profit both by an amount equal
to the initial target profit specified in the contract at the time of contract award; or

If an immediate adjustment to the contract target price and contract target profit
would have a significant adverse impact on the incentive price revision
relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment
of the total final price of the contract. The total final price established in
accordance with the incentive price revision provisions of the contract shall be
reduced by an amount equal to the initial target profit specified in the contract at
the time of contract award and such reduced price shall be the total final contract
price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit
amount determined by the Contracting Officer from records or documents in existence
prior to the date of the contract award.

(c)  The Government may, at its election, reduce a prime Contractor’s price or fee in accordance with
the procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an
amount not to exceed the amount of profit or fee reflected in the subcontract at the time the
subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may
terminate this Contract for defanlt. The rights and remedies of the government specified herein
are not exclusive, and are in addition to any other rights and remedies provided by law or under

this contract.

L8 FARS52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (SEP 2007) (M109)(M130)

(a) Definitions. As used in this clause—
“Agency” means “executive agency” as defined in Federal Acquisition Regulation (FAR) 2.101.
“Covered Federal action means any of the following actions:

(1) Awarding any Federal contract.

(2) Making any Federal grant.

(3) Making any Federal loan.

(4) Entering into any cooperative agreement.

(5) Extending, continuing, renewing, amending, or modifying any Federal contract, grant, loan, or

cooperative agreement.

“Indian tribe” and “tribal organization™ have the meaning provided in section 4 of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450b) and include Alaskan Natives.
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“Influencing or attempting to influence” means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any
covered Federal action.

“Local government” means & unit of government in & State and, if chartered, established, or otherwise
recognized by a State for the performance of a governmental duty, including a locel public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of a local government.

“Officer or employee of an agency” includes the following individuals who are employed by an
agency.

(1) An individual who is appointed to a position in the Government under Title 5, United States
Code, including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States
Code.

(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, Title 5, United States Code, appendix 2.

“Person” means an individual, corporation, company, association, authority, firm, partmership, society,
State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organization eligible to receive
Federal contracts, grants, cooperative agreements, or loans from an agency, but only with respect to
expenditures by such tribe or organization that are made for purposes specified in paragraph (b) of this
clause and are permitted by other Federal law.

“Reasonable compensation” means, with respect to a regularly employed officer or employee of any
person, compensation that is consistent with the normal compensation for such officer or employee for
work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government.

“Reasonable payment” means, with respect to professional and other technical services, a payment in
an amount that is consistent with the amount normally paid for such services in the private sector.

“Recipient” includes the Contractor and all subcontractors. This term excludes an Indian tribe, tribal
organization, or any other Indian organization eligible to receive Federal contracts, grants, cooperative
agreements, or loans from an agency, but only with respect to expenditures by such tribe or organization
that are made for purposes specified in paragraph (b) of this clause and are permitted by other Federal
law.

“Regularly employed” means, with respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is employed by such person for at least 130
working days within 1 year immediately preceding the date of the submission that initiates agency
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consideration of such person for receipt of such contract. An officer or employee who is employed by
such person for less than 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days.

“State” means a State of the United States, the District of Columbia, or an outlying area of the United
States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having
governmental duties and powers.

{b) Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant, loan, or cooperative
agreement from using appropriated funds to pay any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with any covered Federal actions. In accordance with
31 U.S.C. 1352 the Contractor shall not use appropriated funds to pay any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of 8 Member of Congress in connection with the award of this
contractor the extension, continuation, renewal, amendment, or modification of this contract.

(1) The term appropriated funds does not include profit or fee from a covered Federal action.

(2) To the extent the Contractor can demonstrate that the Contractor has sufficient monies, other
than Federal appropriated funds, the Government will assume that these other monies were spent for any
influencing activities that would be unallowable if paid for with Federal appropriated funds.

(c) Exceptions. The prohibition in paragraph (b) of this clause does not apply umder the following
conditions: ‘

(1) Agency and legislative liaison by Contractor employees.

(i) Payment of reasonable compensation made to an officer or employee of the Contractor if the
payment is for agency and legislative liaison activities not directly related to this contract. For purposes of
this paragraph, providing any information specifically requested by an agency or Congress is permitted at
any time.

(i1) Participating with an agency in discussions that are not related to a specific solicitation for any
covered Federal action, but that concern—

(A) The qualities and characteristics (including individual demonstrations) of the person’s
products or services, conditions or terms of sale, and service capabilities; or
(B) The application or adaptation of the person’s products or services for an agency’s use.

(iii) Providing prior to formal solicitation of any covered Federal action any information not
specifically requested but necessary for an agency to make an informed decision about initiation of a
covered Federal action;

(iv) Participating in technical discussions regarding the preparation of an unsolicited proposal
prior to its official submission; and
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(v) Making capability presentations prior to formal solicitation of any covered Federal action by
persons seeking awards from an agency pursuant to the provisions of the Small Business Act, as amended
by Pub. L. 95-507, and subsequent amendments.

(2) Professional and technical services.

(i) A payment of reasonable compensation made to an officer or employee of a person requesting
or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification
of & covered Federal action, if payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.

(i1) Any reasonable payment to a person, other than an officer or employee of a person requesting
or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification
of a covered Federal action if the payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of a person requesting or receiving a covered Federal action
include consultants and trade associations.

(iii) As used in paragraph (c}(2) of this clause, “professional and technical services™ are limited to
advice and analysis directly applying any professional or technical discipline (for examples, see FAR
3.803(a)(2)(1ii)).

(iv) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal
award include those required by law or regulation and any other requirements in the actual award
documents.

(3) Only those communications and services expressty authorized by paragraphs (c}(1) and (2) of
this clause are permitted.

(d) Disclosure.

(1) If the Contractor did not submit OMB Standard Form LLL, Disclosure of Lobbying Activities,
with its offer, but registrants under the Lobbying Disclosure Act of 1995 have subsequently made a
lobbying contact on behalf of the Contractor with respect to this contract, the Contractor shall complete
and submit OMB Standard Form LLL to provide the name of the Jobbying registrants, including the
individuals performing the services.

(2) If the Contractor did submit OMB Standard Form LLL disclosure pursuant to paragraph (d) of
the provision at FAR 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain
Federal Transactions, and a change occurs that affects Block 10 of the OMB Standard Form LLL (name
and address of lobbying registrant or individuals performing services), the Contractor shall, at the end of
the calendar quarter in which the change occurs, submit to the Contracting Officer within 30 days an
updated disclosure using OMB Standard Form LLL.

(e) Penalties.
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(1) Any person who makes an expenditure prohibited under paragraph (b) of this clause or who fails
to file or amend the disclosure to be filed or amended by paragraph (d) of this clause shall be subject to
civil penalties as provided for by 31 U.S.C. 1352. An imposition of a ¢ivil penalty does not prevent the
Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in the
certification and disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would
otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by the
requirernents in this clause will not be made allowable under any other provision.

(g) Subcontracts.

(1) The Contractor shall obtain a declaration, including the certification and disclosure in paragraphs
(¢) and (d) of the provision at FAR 52.203-11, Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions, from each person requesting or receiving a subcontract exceeding
$100,000 under this contract. The Contractor or subcontractor that awards the subcontract shall retain the
declaration.

(2) A copy of each subcontractor disclosure form (but not certifications) shall be forwarded from tier
to tier until received by the prime Contractor. The prime Contractor shall, at the end of the calendar
quarter in which the disclosure form is submitted by the subcontractor, submit to the Contracting Officer
within 30 days a copy of all disclosures. Each subcontractor certification shall be retained in the
subcontract file of the awarding Contractor.

(3) The Contractor shall include the substance of this clause, including this paragraph (g), in any
subcontract exceeding $100,000.

(End of clause)

1.10. CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT. (DEC 2008) (M166)
{a) Definitions. As used in this clause—
"Agent” means any individual, including a director, an officer, an employes, or an independent Conftractor, authorized to
act on behalf of the organization.
“Full cooperation™—

(1) Means disclosure fo the Government of the information sufficiant for law enforcement to identify the nature ax!
extan! of the offense and the individuals responsible for the conduct, it includes providing timely and complets response (o
Government auditors’ and investigators’ request for documents and access to employees with information;

{2) Does not forecfose any Contractor rights arising in law, the FAR, or the terms of the conlract. It does not require—

{i) A Conlraclor to waive its aftorney-client privilege or the protections affarded by the attorney work product
doctrine; or

(i) Any officer, director, owner, or ermpioyee of the Conlractor, including a sole proprietor, to waiva his or her
attorney client privilege or Fifth Amendment rights; and

(3} Does not restrict a Contractor from—

() Conducting an internal investigation; or
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{ii) Dafending a proceeding or dispute arising under the contract or related to a potential or disclosed violation.

“Principal” means an officer, director, owner, partner, or a person having primary management or SUpervisory
responsibilities within a business entity (e.g., general manager; plant manager, head of a subsidiary, division, or business
segment; and similar positins).

“Subcontract” means any contract entered into by a subcontractor to furnish supplies or services for performance of a
prime confract or a subcontract.

“Subcontractor” means any supplier, distributor, vendor, or firm that furnished supplies or services (o or for a prime
cantractor or ancther subconiracitor,

“Unitad States,” means the 50 Stales, the District of Columbia, and oullying areas.

(b) Code of business ethics and conduct.

(1} Within 30 days after contract award, unless the Contracting Officer establishes & longer time period, the
Contractor shall—

(i) Have a written code of businass ethics and conduct; and

(i) Make a copy of the code available lo sach smployee engaged in performance of the conltract.

(2) The Contractor shati—

(i} Exsrcise due diligence to prevent and detect criminal conduct; and

(i) Otherwise promote an organizational cullure that encourages ethical conduct and a commitment to compliance
with the faw.

(3)(i} The Contractor shall timely discloss, in writing, to the agency Office of the Inspector Generat {OIG), with & copy
fo the Contracting Cfficer, whenevar, in connaction with the award, performance, or closeout of this contract or any
subcontract thersunder, the Contractor has credible evidence that a principal, employee, agent, or subconbractor of the
Contractor has commified—

(A} A violation of Federal crirninal law involving fraud, conflict of interest, bribery. or gratuily violalions found in
Title 18 of the United Stales Code; or
{B} A violalion of the civil Faise Ciaims Act (31 U.S.C._3729-3733).

(i} The Government, {0 the extent permitied by law and reguiation, will safequard and treat information obtained
pursuant fo the Conlractor's disclosure as confidential where the information has been marked “confidential” or
“proprietary” by the company. To the extent parmitted by law and regulation, such information will not be released by the
Govarnment lo the public pursuant to a Fresdom of Information Act request, 5 U.S.C. Section 5§52, without priar nolification
{o the Contraclor. The Govarnment may transfer documents provided by the Conitractor to any department or agancy
within the Executive Branch if the information relates lo malters within the organization's jurisdiction.

(ii§) If the violation relates to an order ageinst a Governmenitwide acquisition contract, a multi-agency contract, a
mullipls-award schedule contract such as the Federal Supply Schaduls, or any other pracurement instrument intended for
use by multiple agencias, the Contractor shall notify the OIG cf the ordering agency and the IG of the agency responsible
for the basic confract,

{¢} Business ethics awareness and compliance program and infernal conirol system. This paragraph {c) doas not spply
if the Contraclor has represented itseif as a small business concern pursuant fo the award of this contract or if this contract
is for the acquisition of @ commercial item as defined af FAR 2.101, The Contractor shali establish the following within 90
days afar contract award, uniess the Contracting Officer establishes a longer time period:

{1) Ar ongoing business ethics awareness and compliance program.

{f) This program shall include reasonable steps to communicale periodically and in a practical manner the
Coniraclor’s standards and procedures and other aspacts of the Conltraclor's business ethics awareness and compliance
program and internal control system, by conducling effactive training programs and otharwise disseminating infermation
appropriate to an individual's respective roles and responsibilitias.

(i) The training conducted under this program shail be provided to the Contractor’s principals and amployees, and
as appropriate, the Contractor's agerits and subcontractors.
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{2) An inlernai control system.
{ The Contractor’s internal control system shaif—

(A) Establish standards and procadures fo facilitate timely discovery of improper conduct in connection with
Government contracts; and

(B) Ensure comective measures are promplly instituted and carried out.

(8) At a minimurm, the Contractor's internal control systam shall provide for the folfowing:

{A) Assignment of responsibiiity at a sufficiently high tevel and adequate resources o ensure sffectiveness of
the business athlcs awareness and compliance program and internal confrol system.

(B) Reasonable efforts nof to Include an individual as a principal, whom due diigence would have expased as
having engaged in conduct that is in confiict with the Contractor’s code of business ethics and conduct.

{C) Pesriodic reviews of company business practices, procedures, policies, and infernal controls for compliance
with the Contractor's code of business sthics and conduct and the special requirements of Government contracting,
Including—

{1) Monitoring and auditing to detect criminal conduct;

{2) Periodic evaiuation of the effeclivenass of the business ethics awsreness and compliance program and
internal control system, espaclally Iif criminal conduct has been dalacted; and

(3) Periodic assessment of the risk of criminal conduct, with eppropriate steps lo design, implement, or
modily the business ethics awareness and compliance program and the inlernal conlrol system as necessary o reduce
the risk of criminal conduct identified through this process.

(D) An internal reporting mechanism, such as & hoffine, which allows for anonymity or confidentiaiity, by which
amployses may report suspected instances of improper conduct, and instructions that encourage employees 10 make such
reports.

{(F) Disciplinary action for improper conduct or for failing to take reasonable steps to prevent or detect improper
conduct.

{F) Timely disciosure, in writing, to the agency OIG, with a copy to the Contracting Officer, whenever, in
connection with the award, performance, or closeout of any Government contract performed by the Conlractor or a
subcontract thereunder, tha Contractor has credible evidence that a principel, employes, agent, or subcontractor of the
Contractor has committed a violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity
violations found in Titte 18 U.S.C. or a violation of the civil False Claims Act (31 U.S.C. 3728-3733).

(1) If a violation refates to more than one Government coniract, the Contractor may make the disclosure fo
the agency OIG and Coniracting Officer responsibie for the largest dollar value contract impacted by the viciation.

{2) i the violation relates fo an order ageinst a Governmeniwide acquisition contract, & multi-agency contract,
a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurament instrument infended
for use by muitiple agancles, the contractor shall notify the QIG of the ordaring agency and the IG of the egency
responsible for the baslic contract, and the respective agenciaes’ contracting officers.

{3) The disclosure requirement for an individual contract continues until at least 3 years after final payment
on the conlract,

{4) The Government will safeguard such disclosures in accordance with paragraph (b){3)(if) of this clause.

(G) Full cooperation with any Government agencies responsible for audits, investigations, or corrective actions.

{d) Subcontracits.
(1) The Coniractor shall include the substance of this clause, including this paragraph (d}, in subconiracis that have a
value in excess of $5,000,000 and a performance period of more than 120 days.
{2} in aftering this clause lo identify the appropriate parties, all disclosures of violation of the civil Faise Claims Act or
of Federal criminal law shall be directed lo the agency Office of the Inspector General, with a copy to the Contracting
Officer,
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{End of clause)

L11. Display of Hotline Poster(s). (Dec 2007) (M166)
{a) Definitlon.
“United States,” as used in this clause, means the 50 States, the District of Columbia, and outlying areas.
(b) Display of fraud holline poster(s). Except as provided in paragraph (c}—
(1) During contract performance in the United States, the Contractor shall prominently display in common work areas
within business segments performing work under this contract and at contract work sites—
{D Any egency fraud hotiine poster cr Department of Homeland Security (DHS) fraud hotline poster identified In
paragraph (b)(3) of this clause; and
(@) Any DHS fraud hotline poster subsequently identified by the Contracting Officer.
(2) Additionally, if the Contractor mainfains a company website as a method of providing information to employees,
the Contracicr shal display an elactronic version of the poster(s) at the website.
{3) Any required posters may be obtained as follows:

{c) if the Contractor has implemented a business ethics and conduct awareness program, including a reporting
mechanism, such as a hotiine posier, then the Confractor need nol display any agency fraud hotline posters as required in
paragraph (b} of this clause, other than any requirad DHS poslers.

(d) Subcontracts. The Contractor shall inciuda the substance of this ciause, including this paragraph (d), in all
subcontracts that exceed $6,000,000, except! when the subcontract—

(1) is for the acquisition of a commercie! tem; or
(2} Is performed entirely oulside the Unlled States.

{End of clause)
I.11 FAR 52.204-1 APPROVAL OF CONTRACT (DEC 1989) (A000)

This Contract is subject to the written approval of the DOE Procurement Executive or designee and shall
not be binding until so approved.
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112 FAR 522044 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2600)
(A000) (MO016)

(a) Definitions. As used in this clause-

*Postconsumer material” means a material or finished product that has served its intended use
and has been discarded for disposal or recovery, having completed its life as a consumer item.
Postconsumer materia! is a part of the broader category of "recovered material.” For paper and
paper products, postconsumer material means "postconsumer fiber” defined by the U.S.
Environmental Protection Agency (EPA) as-

(1)  Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and
so forth, after they have passed through their end-usage as a consumer item, including:
used corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating
cards; and used cordage; or

(2)  All paper, paperboard, and fibrous materials that enter and are collected from municipal
solid waste; but not

{3)  Fiber derived form printers’ over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information
is on both sides of a sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive
Procurement Guideline as "recovered fiber” and means the following materials:

1) Postconsumer fiber; and
(2) Manufacturing wastes such as-

(i) Dry paper and paperboard waste generated after completion of the papermaking
process (that is, those manufacturing operations up to and including the cutting
and trimming of the paper machine reel into smaller rolls or rough sheets)
including: envelope cuttings, bindery trimmings, and other paper and paperboard
waste resulting from printing, cutting forming, and other converting operations;
bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and
rejected unused stock; and

(i)  Repulped finished paper and paperboard from obsolete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dealers, printers, converters,
or others.

(b)  In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is
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encouraged to submit paper documents, such as offers, letters, or reports, that are printed or
copied double-sided on recycied paper that meet minimum content standards specified in Section
505 of Executive Order 13101, when not using electronic commerce methods to submit
information or data to the Government,

(©  If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer
printout paper, carbonless paper, file folders, white woven envelopes, writing and office paper,
book paper, cotton fiber paper, and cover stock meeting the 30 percent postconsumer material
standard for use in submitting paper documents to the Government, it should use paper
containing no less than 20 percent postconsumer material. This lesser standard should be used
only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonable performance standards.

FAR 52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003) (M066)

(a) Definitions. As used in this clause-

"Central Contractor Registration (CCR) database" means the primary Government repository for
Contractor information required for the conduct of business with the Government.

"Data Universal Numbering System {(DUNS) number” means the 9-digit number assigned by Dun and
Bradstreet, Inc. (D&B) to identify unique business entities.

"Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B
plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-
character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts
(see the FAR at Subpart 32.11) for the same parent concern.

"Registered in the CCR database” means that-

(1) The Contractor has entered all mandatory information, including the DUNS number or the
DUNS-+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields and has marked the record "Active”.
(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee
shall be registered in the CCR database prior to award, during performance, and through final payment
of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting
from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that
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identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be
used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain
one.

(1) An offeror may obtain a DUNS number-

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711
or via the Internet at hitp.//www.dnb.com; or

(if) If located outside the United States, by contacting the local Dun and Bradstrest office.
(2) The offeror should be prepared to provide the following information:
(i) Company legal business.

(if) Tradestyle, doing business, or other name by which your entity is commonly

recognized.

(iii) Company Physical Street Address, City, State, and Zip Code.

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

(v) Company Telephone Number,

{vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

{(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity),
(d) If the Offeror does not become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful
registered Offeror.
(€) Processing time, which normally takes 48 hours, should be taken into consideration when registering.

Offerors who are not registered should consider applying for registration immediately upon receipt of
this solicitation.
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(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database,
and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To
remain registered in the CCR database after the initial registration, the Contractor is required to review
and update on an annual basis from the date of initial registration or subsequent updates its information
in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR
does not alter the terms and conditions of this contract and is not a substitute for a property executed
contractual document.

(2)(1)(i) If a Contractor has legally changed its business name, "doing business as" name, or division
name (whichever is shown on the contract), or has transferred the assets used in performing the contract,
but has not completed the necessary requirements regarding novation and change-of-name agreements in
Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one
business day’s written notification of its intention to (A) change the name in the CCR database; (B)
comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and
procedures specified by the responsible Contracting Officer. The Contractor must provide with the
notification sufficient documentation to support the legally changed name.

(if) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this
clause, or fails to perform the agreement at paragraph (g)(1){i)(C) of this clause, and, in
the absence of a properly executed novation or change-of-name agrecment, the CCR
information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
"Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this
contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments,
as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims
(see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the
CCR database. Information provided to the Contractor’s CCR record that indicates payments,
including those mede by EFT, to an ultimate recipient other than that Contractor will be
considered to be incorrect information within the meaning of the "Suspension of payment”
paragraph of the EFT clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation
requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

FAR 52.204-76 CONDITIONAL PAYMENT OF FEE OR PROFIT - SAFEGUARDING
RESTRICTED DATA AND OTHER CLASSIFIED INFORMATION (JAN 2004) (M066)

{(a) General. (1) The payment of fee or profit (i.e., award fee, fixed fee, and incentive fee or profit)
under this contract is dependent upon the contractor’s compliance with the terms and conditions of this
contract relating to the safeguarding of Restricted Data and other classified information (i.e., Formerly
Restricted Data and National Security Information) including compliance with applicable law,
regulation, and DOE directives. The term “contractor” as used in this ¢lause to address failure to
comply shall mean “contractor or contractor employee.”
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(2) In addition to other remedies available to the Government, if the contractor fails to comply
with the terms and conditions of this contract relating to the safeguarding of Restricted Data and
other classified information, the contracting officer may unilaterally reduce the amount of fee or
profit that is otherwise payable to the contractor in accordance with the terms and conditions of
this clause,

(3) Any reduction in the amount of fee or profit eamned by the contractor will be determined by
the severity of the contractor’s failare to comply with contract terms and conditions relating to
the safeguarding of Restricted data or other classified information pursuant to the degrees
specified in paragraph (c) of this clause.

(b) Reduction Amount. (1) If in any period (see 48 CFR 952.204-76 (b)(2)) it is found that the
contractor has failed to comply with contract terms and conditions relating to the safeguarding of
Restricted Data or other classified information, the contractor’s fee or profit of the period may be
reduced. Such reduction shall not be less than 26% nor greater than 100% of the total fee or profit
eamned for a first degree performance failure, not less than 11% nor greater than 25% for a second degree
performance failure, and up to 10% for a third degree performance failure. The contracting officer must
consider mitigating factors that may warrant a reduction below the specified range (see 48 CFR
904.402(c)). The mitigating factors include, but are not limited to, the following:

(i) Degree of control the contractor had over the event or incident.

(ii) Efforts the contractor had made to anticipate and mitigate the possibility of the event
in advance.

(iii) Contractor self-identification and response to the event to mitigate tmpacts and
recurrence.

(iv) General status (trend and absolute performance) of safeguarding Restricted Data and
other ciassified information and compliance in relatexi security areas.

(2)(i) For purposes of this clause,(2)(i} Except in the case of performance-based firm-fixed-price
contracts (see paragraph (b)(3) of this clause), the contracting officer, for purposes of this clause,
will at the time of contract award, or as soon as practicable thereafter, allocate the total amount of
fee or profit that is available under this contract to equal periods of [insert 6 or 12] months to run
sequentially for the entire term of the contract (i.e., from the effective date of the contract to the
expiration date of the contract, including all options). The amount of fee or profit to be allocated
to each period shall be equal to the average monthly fee or profit that is available or otherwise
payable during the entire term of the contract, multiplied by the number of months established
above for each period.

(ii) Under this clause, the total amount of fee or profit that is subject to reduction in a

period in which a performance failure occurs, in combination with any reduction made
under any other clause in the contract that provides for a reduction to the fee or profit,
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shall not exceed the amount of fee or profit that is earned by the contractor in the period
established pursuant to paragraph (b){2)(i) of this clause.

(3) For performance-based firm-fixed-price contracts, the contracting officer will at the time of
contract award include negative monetary incentives in the contract for contractor violations
relating to the safeguarding of Restricted Data and other classified information.

(c) Safeguarding Restricted Data and Other Classified Information, Performance failures occur if the
contractor does not comply with the terms and conditions of this contract relating to the safeguarding of
Restricted Data and other classified information. The degrees of performance failures relating to the
contractor’s obligations under this contract for safeguarding of Restricted Data and other classified
information are as follows:

(1) First Degree: Performance failures that have been determined, in accordance with
applicable law, regulation, or DOE directive, to have resulted in, or that can reasonably be
expected to result in, exceptionally grave damage to the national security. The following are
examples of performance failures or performance failures of similar import that will be
considered first degree:

(i) Non-compliance with applicable laws, regulations, and DOE directives
actually resulting in, or creating a risk of, loss, compromise, or unauthorized disclosure of
Top Secret Restricted Data or other information classified as Top Secret, any
classification level of information in a Special Access Program (SAP), information
identified as sensitive compartmented information (SCI), or high risk nuclear weapons-
related data.

(ii) Contractor actions that result in a breakdown of the safeguards and security
management systemn that can reasonably be expected to result in the loss, compromise, or
unauthorized disclosure of Top Secret Restricted Data, or other information classified as
Top Secret, any classification level of information in a SAP, information identified as
SCI, or high risk nuclear weapons-related data.

(iti) Failure to promptly report the loss, compromise, or unauthorized disclosure
of Top Secret Restricted Data or other information classified as Top Secret, any
classification level of information in a SAP, information identified as SCI, or high risk
nuclear weapons-related data.

(iv) Failure to timely implement corrective actions stemming from the loss, compromise,
or unauthorized disclosure of Top Secret Restricted Data or other information classified
as Top Secret, any classification Jevel of information in a SAP, information identified as
SCL or high risk nuclear weapons-related data.

(2) Second Depree: Performance failures that have been determined, in accordance with
applicable law, regulation, or DOE directive, to have actually resulted in, or that can reasonably
be expected to result in, serious damage to the national security. The following are examples of
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performance failures or perforrance failures of similar import that will be considered second

degree:

(i) Non-compliance with applicable laws, regulations, and DOE directives
actually resulting in, or creating risk of, loss, compromise, or unauthorized disciosure of
Secret Restricted Data or other information classified as Secret.

(ii) Contractor actions that result in a breakdown of the safeguards and security
management system that can reasonably be expected to result in the loss, compromise, or
unauthorized disclosure of Secret Restricted Data, or other information classified as
Secret.

(iii) Failure to promptly report the loss, compromise, or unauthorized disclosure
of Restricted Data or other information regardless of classification (except for
information covered by paragraph (c)(1)(iii} of this clause).

(iv) Failure to timely implement comective actions stemuning from the loss,
compromise, or unauthorized disclosure of Secret Restricted Data or other information
classified as Secret,

(3) Third Degxee: Performance failures that have been determined, in accordance with
applicable law, regulation, or DOE directive, to have actually resulted in, or that can reasonably
be expected to result in, undue risk to the common defense and security. In addition, this
category includes performance failures that result from a lack of contractor management and/or
employee attention to the proper safeguarding of Restricted Data and other classified
information. These performance failures may be indicators of future, more severe performance
failures and/or conditions, and if identified and corrected early would prevent serious incidents.
The following are examples of performance failures or performance failures of similar import
that will be considered third degree:

(i) Non-compliance with applicable laws, regulations, and DOE directives
actually resulting in, or creating risk of, loss, compromise, or unauthorized disclosure of
Restricted Data or other information classified as Confidential.

(ii) Failure to promptly report alleged or suspected violations of laws, regulations,
or directives pertaining to the safeguarding of Restricted Data or other classified
information.

(iti) Fatlure to identify or timely execute corrective actions to mitigate or
eliminate identified vulnersbilities and reduce residual risk relating to the protection of
Restricted Data or other classified information in accordance with the contractor’s
Safeguards and Security Plan or other security plan, as applicable.

(iv) Contractor actions that result in performance failures which unto themselves
pose minor risk, but when viewed in the aggregate indicate degradation in the integrity of
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the contractor’s safeguards and security management system relating to the protection of
Restricted Data and other classified information.

L15 FARS52.208-8 REQUIRED SOURCES FOR HELIUM AND HELIUM USAGE DATA (APR 2002)
(M056)

(8) Definitions.
"Bureau of Land Management," as used in this clause, means the Department of the Interior, Bureau of
Land Management, Amarillo Field Office, Helium Operations, located at 801 South Fillmore Street,

Suite 500, Amarillo, TX 79101-3545.

"Federal helium supplier” means a private helitm vendor that has an in-kind crude helium sales contract
with the Bureau of Land Management (BLM) and that is on the BLM Amarillo Field Office’s Authorized
List of Federal Helium Suppliers available via the Internet at

http://www.nm.blm. gov/www/amfo/amfo_home html.

"Major helium requirement” means an estimated refined helium requirement greater than 200,000
standard cubic feet (scf) (measured at 14.7 pounds per square inch absolute pressure and 70 degrees
Fahrenheit temperature) of gaseous helium or 7510 liters of liquid helium delivered to a helium use

location per year.
(b) Requirements-

(1) Contractors must purchase major helium requirements from Federal helium suppliers, to the
extent that supplies are available.

(2) The Contractor shall provide to the Contracting Officer the following data within 10 days
after the Contractor or subcontractor receives a delivery of heliwrn from a Federal helium

supplier-
(1) The name of the supplier,
(ii) The amount of helium purchased;
(iii) The delivery date(s); and
(iv) The location where the helium was used.
(¢) Subcontracts. The Contractor shall insert this clause, including this paragraph (c), in any subcontract

or order that invoives a major helium requirement.

L16 FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED
FOR DEBARMENT (SEP 2006) (M109)

l (2) The Government suspends or debars Contractors to protect the Govemment’s interests.
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The Contractor shall not enter into any subcontract in excess of $30,000 with a Contractor that is
debarred, suspended, or proposed for debarment uniess there is a compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will
exceed $30,000, to disclose to the Contractor, in writing, whether as of the time of award of the
subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for
debarment by the Federal Governmernt.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or proposed
for debarment (see FAR 9.404 for information on the Excluded Parties List System). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor’s knowledge of the reasons for the subcontractor being in the Excluded
Parties List System.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion in the Excluded Parties List System.
(4) The systems and procedures the Contractor has established to ensure that it is fully protecting

the Government’s interests when dealing with such subcontractor in view of the specific basis for
the party’s debarment, suspension, or proposed debarment.
117 FAR52.211-5 MATERJAL REQUIREMENTS (AUG 2000) (A000) (M016)

(a) Definitions.

As used in this clause-

"New" means composed of previously unused components, whether manufactured from virgin
material, recovered material in the form of raw material, or materials and by-products generated
from, and reused within, an original manufacturing process; provided that the supplies meet
contract requiremnents, including but not limited to, performance, reliability, and life expectancy.

"Reconditioned” means restored to the original normal operating condition by readjustments and

material replaccment.

"Recovered material" means waste materials and by-products recovered or diverted from sofid

waste, but the term does not include those materials and by-products generated from, and

commaonly reused within, an original manufacturing process.
"Remanufactured” means factory rebuilt to original specifications.
"Virgin material" means-

N Previously unused raw material, including previously unused copper, aluminum, lead,

zinc, iron, other metal or metal ore; or
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(2)  Anyundeveloped resource that is, or with new technology will become, a source of raw
materials.

(b)  Unless this contract otherwise requires virgin material or supplies composed of or manufactured
from virgin material, the Contractor shall provide supplies that are new, reconditioned, or
remanufactured, as defined in this clause.

(¢) A proposal to provide unused former Government surplus property shall include a complete
description of the material, the quantity, the name of the Government agency from which
acquired, and the date of acquisition.

(d) A proposal to provide used, reconditioned, or remanufactured supplies shall include a detailed
description of such supplies and shall be submitted to the Contracting Officer for approval.

(e) Used, reconditioned, or remanufactured supplies, or unused former Government surplus property,
may be used in contract performance if the Contractor has proposed the use of such supplies, and
the Contracting Officer has authorized their use.

FAR 52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT (OCT 1997)
(A000)

Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following
order: (&) the Schedule (excluding the specifications); (b) Representations and other instructions; (c)
Contract Clauses; (d) other documents, exhibits, and attachments; and (e) the specifications,

FAR 52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997) (M066)

(8) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.4034, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

() The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

(c) In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-
4, when entered into, the Contractor shall insert either-

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause
requires submission of cost or pricing data for the subcontract; or
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(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data-
Modifications.

FAR 52215-13 SUBCONTRACTOR COST OR PRICING DATA — MODIFICATIONS (OCT
1997) (M066)

(a) The requirements of paragraphs (b) and (c) of this clause shall-

(1) Become operative only for any modification to this contract involving a pricing adjustment
expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4; and

(2) Be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving & pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

{c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (b) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each
subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4 on the date
of agreement on price or the date of award, whichever is later.

FAR 52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2004) (A000)
(M066)

(8) The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will
terminate a defined-benefit pension plan or otherwise recapture such pension fund assets.

(b) For segment closings, pension plan terminations, or curtailment of benefits, the amount of the
adjustment shall be-

(1) For contracts and subcontracts that are subject to full coverage under the Cost Accounting
Standards (CAS) Board rules and regulations (48 CFR Chapter 99), the amount measured,
assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12); and

(2) For contracts and subcontracts that are not subject to full coverage under the CAS, the
amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12),
except the numerator of the fraction at 48 CFR 9904.413-50(c){12){vi) shall be the sum of the
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pension plan costs allocated to all non-CAS covered contracts and subcontracts that are subject to
Federal Acquisition Regulation (FAR) Subpart 31.2 or for which cost or pricing data were
submitted.

(c) For all other situations where assets revert to the Contractor, or such assets are constructively
received by it for any reason, the Contractor shall, at the Government's option, make a refund or give 2
credit to the Government for its equitable share of the gross amount withdrawn. The Government's
equitable share shall reflect the Government's participation in pension costs through those contracts for
which cost or pricing data were submitted or that are subject to FAR Subpart 31.2.

(d) The Contractor shall include the substance of this clause in all subcontracts under this contract that
meet the applicability requirement of FAR. 15.408(g).

FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004) (A000) (M016)
(M066)

(a) It is the policy of the United States that small business concems, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concemns, and women-owned small business concerns shall have the
maximum practicable opportunity to participate in performing contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and related services for
major systems. It is further the policy of the United States that its prime contractors establish procedures
to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business concems, and
women-owned smell business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business Administration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor's
compliance with this clanse.

(c) Definitions. As used in this contract-

"HUBZone small business concern” means a small business concern that appears on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

"Service-disabled veteran-owned small business concern"-

(1) Means a small business concern-
(i) Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent of
the stack of which is owned by one or more service-disabled veterans; and

(i)) The management and daily business operations of which are controlled by one
or more service-disabled veterans or, in the case of a service-disabled veteran with
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permanent and severe disability, the spouse or permanent caregiver of such
veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concem” means a small business as defined pursuant to Section 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto.

"Small disadvantaged business concern" means a small business concern that represents, as part
of its offer that-

(1) It has received certification as & small disadvantaged business concem consistent with
13 CFR part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by onie or more individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104{c)}2); and

(4) It is identified, on the date of its representation, as a certified small disadvantaged
business in the database maintained by the Small Business Administration (PRO-Net).

"Veteran-owned small business concern” means a small business concem-

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38
U.8.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of
the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlied by one or
more veterans,

"Women-owned small business concern” means a small business concern-

(1) That is at least 51 percent owned by one or more women, or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(2) Whose management and daily business operations are controlled by one or more
women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a service-disabled
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veteran-owned small business concern, a HUBZone small business concern, & small disadvantaged
business concern, or a women-owned small business concem.

123 FARS52.219-9 SMALIL BUSINESS SUBCONTRACTING PLAN (NOV 2007) (A000) (M016)
(M035) (M109)(M130)

{a) This clause does not apply to small business concerns,

(b} Definitions. As used in this clause—

“Alaska Native Corporation (ANC)" means any Regional Corporalion, Village Corporation, Urban Corporation, or Group
Corporation organized under the laws of the Stale of Alaska In accordance with the Alaska Native Claims Settlement Act,
as amended (43 U.S.C. 1601, of seq.) and which is considered a minority and economically disadvantaged concern under
the criteria at 43 U.8.C. 1826{e){1). This definition alsc includes ANC direct and indirect subsidiary corporations, joint
ventures, and parinerships that meet the requirements of 43 U.8.C. 1626(a)}{2).

“Commercial tem” meang a product or service that satisfies the definition of commercial itemn in section 2.101 of the
Federal Acquisition Regulation.

“Commercial plan" means a subcontracting plan {including goals) that covers the offeror’s fiscal year and that applies to
the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or
product line).

*Indian tribe™ means any Indian tribe, band, group, puseblo, or community, including native villages and native groups
(including corporations organized by Kenal, Juneau, Sitka, and Kadiak) as deflned in the Alaska Native Claims Setttement
Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal Government as eligible for services from the Bureau of
Indian Affairs in aceordance with 28 U.S.C. 1452(c). This definition also includes Indian-owned economic enterprises that
meet the requirements of 25 U.S.C. 1452(e).

“Individual contract plan” means a subcontracting plan Ihat covers the entire contract period (including option periads),
applies to a spacific contract, and has goals that are based on the offeror’s planned subcontracting in support of the
specific contract, except that indirect costs incurred for common or joint purposes may be allocated on a prorated basls to
the contract.

“Master plan® means a subcontracting plan that contains all the required elements of an individual contract plan, except
goals, and may be incorporated Into individual contract plans, provided the master plan has been approved.

"Subconlract” means any agreement {other than one invalving an emplayer-employee relationship) entered into by a
Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the
contract or subcontract.

{c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where
applicable, that separately addresses subcontracting with small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business concerns, small disadvantaged business, and women-owned
small business concerns. If the offeror is submitting an individual contract plan, the plan must separately address
subcentracting with small business, veteran-owned small business, service-disabled veteran-ownad small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a separate
part for the basic confract and separate parts for each option (if any). The ptan shall be included in and made a part of the
resultant contract. The subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Faiture
fo submit and negotiate the subcontracting plan shall make the offeror inaligible for award of a contract.

{d) The offeror'’s subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concems as subcontractors. The offeror shalt include all sub-
contracts that contribute to contract performance, and may include a proportionate share of products and services that are
normally allecated as indirect costs. In accordance with 43 L1.S.C. 1626;
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(i} Subcontracts awarded to an ANC or Indian tribe shall be counted towards the subcontracting goals for small
business and small disadvanteged business (SDB) concerns, regardiess of the size or Small Business Administration
certification status of the ANC or tndian tribe.

(ii) Where one or more subcontraciors are in the subcontract tier between the prime contractor and the ANC or
indian tribe, the ANC or Indian tribe shall dasignate the apprapriate contractor(s) to count the subcontract towards its small
businass and small disadvantaged business subcontracting goals.

{A) In most cases, the appropriate Contractor is the Contractor that awarded the subcontract to the ANC or
Indian tribe.

(B) if the ANC or indian tribe designates more than one Contractor to count the subconiract toward Its goals,
the ANC or indian tribe shall designate only a portion of the total subcontract award to each Centractor. The sum of the
amounts dasignaled to various Contractors cannot exceed the total value of the subcontract.

{C) The ANC or Indian tribe shall give a copy of the written designation to the Contracting Officer, the prime
Contracior, and the subcontractors in between the prime Contractor and the ANC or Indtan tribe within 30 days of the date
of the subcontract award,

(D) if the Contracting Officer doas not receive a copy of the ANC's or the Indian tribe’s written designation within
30 days of the subcontract award, the Contractor that awarded the subcontract to the ANC or Indian tribe will be
considered the designated Contractor.

(2) A statement of—

(I} Total doflars planned to be subcontracted for an Individuat contract plan; or the offeror's tota! projected sales,
expressed in dollars, and the total value of projected subcontracts to support the sales for a commercig! plan;

{if) Total dollars planned to be subcontracied to small business concerns (including ANC and indian tribes);

(ili) Total dollars planned to ba subcontracted to veteran-owned small business concerns;

{iv) Total dollars planned to be subcontracted to sarvice-disabled veteran-owned small business;

{v) Tota! dollars planned to be subcontracted to HUBZone small business concems;

{vi) Total doflars planned to be subcontracted to small disadvantaged business congcerns (including ANCs and
Indian tribes); and _

(vil) Total dollars planned to be subcontracted to women-owned small business concems.

(3) A description of the principal types of supplles and services to be subcontracted, and an identification of the typas
planned for subcontracting to—

{) Small business concems;

(i) Veteran-owned small business concerms;

(ili) Service-disabled veteran-owned small business concerns;

{iv) HUUBZone small business concerns;

(v) Smalt disadvantaged business concemns; and

{vi) Women-owned smal business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Adminlistration {SBA),
vaterans service organizations, the National Minority Purchasing Councli Vendor Information Service, the Research and
Information Division of the Mincrity Business Development Agency in the Departmant of Commerce, or small, HUBZone,
small disadvantaged, and women-owned small business trade associations). A firm may refy on the information contained
in PRO-Nst as an accurate representation of a concern's size and ownership characteristics for the purposes of
maintaining a small, veteran-owned small, service-disabled veteran-owned small, HUBZone small, small disadvantaged,
and women-owned small business source list. tise of PRO-Net as its source list does not ralleva a firm of its
responsibilities (e.g., outreach, assistanca, counseling, or publicizing subcontracting opportunities) in this clause.

{8) A statement as to whether or not the offeror included indirect costs In establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect costs to be incurred with—
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(1} Small business concerns (including ANC and Indian tribes);

(i) Vateran-owned small business concems;

(i) Sarvice-disabled veteran-owned small business concerns;

({iv) HUBZane smal! business concems;

{v) Small disadvantaged business concerns {including ANC and Indian tribes); and

(vi) Women-owned small business concemns,

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and
a description of tha dutles of the individual.

(8) A description of the efferts the offeror will make to assure that small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-
owned small business concems have an equitable opportunity to compete for subcontracts.

{9) Assurances that the offeror will include the clause of this contract entitled "Utilization of Smali Business Concems”
in all subcontracts that offer further subcontracting opporiunities, and that the offeror will require alt subcontractors (except
smafl business concerns) that receive subcontracts in excess of $550,000 ($1,000,000 for construction of any public
facllity) to adopt a subcontracting plan that complies with the requirements of this clause,

(10) Assurances that the offeror will—

(i) Cooperate in any studies or surveys as may be required;

{Tl) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the
subcontracting plan;

{iii) Submit Standard Form (SF) 284, Subcontracting Report for Individual Contracts, and/or SF 205, Summary
Subcontract Report, in accordance with paragraph (J) of this clause. The reparts shall provide information on subcontract
awards 1o small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZona small business concems, small disadvantaged business concerns, women-owned small
business concerns, and Historically Black Colleges and Universities and Minarity Institutions. Reporting shall be in
accordance with the instructions on the forms or as provided In agency regulations.

{iv) Ensure that its subcontractors agree to submit SF 284 and SF 285.

{11) A description of the types of records that will be maintained concerning procedures that have been adopted to
comply with the requirements and goals in the plan, including establishing source lists; and a description of the offeror's
efforts to locate small business, veteran-owned smali buslnass, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns and award subcontracts to
them. The records shall inciude at teast the following (on a plant-wide or company-wide bas(s, unfess otherwise indicated):

(i) Sourca lists (a.g., PRO-Net), guldes, and other data that identify small business, veteran-owned small business,
service-disabled veleran-owned small business, HUBZone small business, small disadvantaged business, and women-
owned small business concemns.

{l) Organizations contacted in an attempt to tocate saurces that are small business, veteran-cwned small
business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, or
women-owned small business concarns.

(i) Records on each subcontract solicitation resulting In an award of more than $100,000, indicating—

{(A) Whether small business concerns were salicited and, if not, why not;
{B) Whether vateran-owned small business concerns were solicited and, if not, why not;
(C) Whether service-disabled veteran-owned small business concemns were salicited and, if not, why not;
{D} Whather HUBZone small business concerns were solicited and, i not, why not;
{E) Whether small disadvantaged business concerns were solicited and, if not, why not;
(F) Whether women-owned small business concerns were solicited and, if not, why not; and
(G) it applicable, the reason award was not mads to a small business concern.
(iv) Records of any outreach efforts to contact—
{A) Trada associations;
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{B} Business development organizations;
(C) Conferences and trade fairs lo locate small, HUBZone small, small disadvantaged, and women-owned
small business sources; and
(D} Veterans service organizations.
{v) Records of internal guidance and encouragement provided to buyers through—
{A} Workshops, seminars, training, etc.; and
(B} Monitoring performance to evaluate compliance with the program’s requirements.

(vi} On a contract-by-contract basis, records 1o support award data submitted by the offeror to the Government,
including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

{e} In order to effectively implement this plan te the extent consistent with efficient contract performance, the Contractor
shall perform the fallowing functions:

(1) Assist small business, veteran-owned smali business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged businass, and women-owned small business concerns by arranging solicitations,
time for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by
such concemns. Where the Contractor's lists of potential small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone smali business, small disadvantaged business, and women-owned small
business subcontraclors are excessively long, reasonable effort shall be made to give all such small business concerns an
opportunity to compete over a period of time.

{2) Provide adequate and timely consideration of the potentialities of small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-
owried small business concerns in all “make-or-buy” decisions.

{3) Counsel and discuss subcontracting opporiunities with representatives of smail business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owried smatl business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is identified as a certified
HUBZone smalt business concern by accassing the Central Contractor Registration {CCR) database or by contacting SBA.

(6} Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, veteran-owned small business, HUBZone smali, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the Contractor's
subcontracting plan.

(f) A master plan on a piant or division-wide basis that cantains all the elements required by paragraph (d) of this clause,
except goais, may be incorparated by reference as a part of the subcontracting plan required of the offeror by this clause;
provided—

(1) The master plan has been approved;

{2) The offeror ensures that the master plan is updated as necessary and provides copies of the approved master
plan, including evidence of its approval, to the Contracting Officer: and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcantracting plan.

(@) A commercial plan is the prefarred type of subconiracting plan for contractors furnishing commercial items. The
commercial plan shall refate to the offeror's planned subcontracting generally, for both commercial and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractars that
provide commercial items under a prime contract, whether or not the prime contractor is supplying a cornmergial item,

(h) Prior compliance of the offeror with other such subcontracting plans under previous coniracts will be considered by
the Contracting Officer in determining the responsibility of the offeror for awarg of the contract.

{i} The failure of the Conlractor or subcontraclor to comply in good faith with—

(1) The clause of this contract entitted “Utilization Of Small Business Concerns;” or
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(2) An appraved plan required by this clause, shall be a material breach of the contract.

(i) The Confractor shall submit the following reports:

{1) Standard Form 294, Subcontracting Report for Individual Contracts, This report shall be submitted to the
Contracting Officer semiannually and at contract completion. The report covers subcontract award data related to this
contract. This report is not required for commercial plans.

{2) Standard Form 295, Summary Subcontract Repart. This report encompasses all of the contracts with the
awarding agency. It must be submitted semi-annually for contracts with the Department of Defense and annually for
contracts with civilian agencies. if the reporting activily is covered by a commercial plan, the reporting activity must report
annually ali subcontract awards under that plan. All reports submitted at the close of each fiscal year (both individual and
commaercial plans) shall inciude a breakout, in the Contractor's formal, of subcontract awards, in whole dollars, to small
disadvantaged business concerns by North American Industry Classification System (NAICS) Industry Subsector. For a
commercial plan, the Contractor may obtain from each of its subcontractors a predominant NAICS Industry Subsecior and
report all awards to that subcontractor under its pradominant NAICS Industry Subsector.

{End of clause)

124 FAR 52.219-16 LIQUIDATED DAMAGES—SUBCONTRACTING PLAN (JAN 1999) (A000)

(a)  "Failure to make a good faith effort to comply with the subcontracting plan,” as used in this
clause, means a willful or intentional failure to perform in accordance with the requirements of
the subcontracting plan approved under the clause in this contract entitled "Small Business
Subcontracting Plan," or willful or intentional action to frustrate the plan.

(b)  Performance shall be measured by applying the percentage goals to the total actual
subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual
subcontracting dollars attributable to Government contracts covered by the commercial plan. If,
at contract completion or, in the case of a commercial plan, at the close of the fiscal year for
which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the
Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor
failed to make a good faith effort to comply with its subcontracting plan, established in
accordance with the clause in this contract entitled "Small Business Subcontracting Plan,” the
Contractor shall pay the Government liquidated damages in an amount stated. The amount of
probable damages attributable to the Contractor's failure to comply shall be an amount equal to
the actual dollar amount by which the Contractor failed to achieve cach subcontract goal.

{c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the
failure and permitting the Contractor to demonstrate what good faith efforts have been made and
to discuss the matter. Failure to respond to the notice may be taken as an admission that no valid
explanation exists. If, after consideration of all the pertinent data, the Contracting Officer finds
that the Contractor failed to make a good faith effort to comply with the subcontracting plan, the
Contracting Officer shall issue a final decision to that effect and require that the Contractor pay
the Government liquidated damages as provided in paragraph (b) of this clause.
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With respect to commercial plans, the Contracting Officer who approved the plan will perform
the functions of the Contracting Officer under this clause on behalf of all agencies with contracts

covered by the commercial plan.

The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes,
from any final decision of the Contracting Officer.

Liquidated damages shall be in addition to any other remedies that the Government may have.

FAR 52219-25 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM-
DISADVANTAGED STATUS AND REPORTING (OCT 1999) (A000)

(®

®)

Disadvantaged status for joint venture partners, team members, and subcontractors. This clause
addresses disadvantaged status for joint venture partners, teaming arrangement members, and
subcontractors and is applicable if this contract contains small disadvantaged business (SDB)
participation targets. The Contractor shall obtain representations of small disadvantaged status
from joint venture partners, teaming arrangement members, and subcontractors through use of a
provision substantially the same as paragraph (b)(1)(i) of the provision at FAR 52.219-22, Small
Disadvantaged Business Status. The Contractor shall confirm that a joint venture partner, team
member, or subcontractor representing itself as a small disadvantaged business concern, is
identified as a certified small disadvantaged business in the database maintained by the Small
Business Administration (PRO-Net) or by contacting the SBA's Office of Small Disadvantaged
Business Certification and Eligibility.

Reporting requirement. If this contract contains SDB participation targets, the Contractor shall
report on the participation of SDB concems at contract completion, or as otherwise provided in
this contract. Reporting may be on Optional Form 312, Small Disadvantaged Business
Participation Report, or in the Contractor’s own format providing the same information. This
report is required for each contract containing SDB participation targets. If this contract contains
an individual Small, Small Disadvantaged and Women-Owned Small Business Subcontracting
Plan, reports may be submitted with the final Subcontracting Report for Individual Contracts
(Standard Form 294) at the completion of the contract.

FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997) (A000)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to
delay the timely performance of this contract, the Contractor shall immediately give notice, including all
relevant information, to the Contracting Officer.

FAR 52.222-3 CONVICT LABOR (JUN 2003) (A000) (M066)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the
performance of this contract any person undergoing a sentence of imprisonment imposed by any court of
a State, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam,
or the U.S. Virgin Islands.
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(b) The Contractor is not prohibited from employing persons-

(1) On parole or probation to work at paid employment during the term of their sentence;
(2) Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico,

the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are
authorized to work at paid employment in the community under the laws of such jurisdiction, if-

(i) The worker is paid or is in an approved work training program on a voluntary basis;

(if) Representatives of local union central bodies or similar labor union organizations
have been consulted;

(iii) Such paid employment will not result in the displacement of employed workers, or be
applied in skills, crafts, or trades in which there is a surplus of available gainful Iabor in
the locality, or impair existing contracts for services;

(iv) The rates of pay and other conditions of employment will not be less than those paid
or provided for work of a similar nature in the locality in which the work is being
performed; and

(v) The Attomey General of the United States has certified that the work-release laws or
regulations of the jurisdiction involved are in conformity with the requirements of
Executive Order 11755, as amended by Executive Orders 12608 and 12943,

128 FAR52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT -
OVERTIME COMPENSATION (SEPT 2000) (A000) (M016)

(@

®)

Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see
Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in
any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour
worked over 40 hours.

Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause.
In addition, the Contractor and subcontractor are liable for liquidated damages payable to the
Government. The Contracting Officer will assess liquidated damages at the rate of $10 per
affected employee for each calendar day on which the employer required or permitted the
employee to work in excess of the standard workweek of 40 hours without payment of the
overtime wages required by the Contract Work Hours and Safety Standards Act.
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Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold
from payments due under the contract sufficient funds required to satisfy any Contractor or
subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under the
contract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer
will withhold payments from other Federal or Federally assisted contracts held by the same
Contractor that are subject to the Contract Work Hours and Safety Standards Act.

Payrolls and basic records.

(1)  The Contractor and its subcontractors shall maintain payrolls and basic payroll records for
all laborers and mechanics working on the contract during the contract and shall make
them available to the Government until 3 years after contract completion. The records
shall contain the name and address of each employee, social security number, labor
classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. The records need not duplicate those required
for construction work by Department of Labor regulations at 29 CFR 5.5(2)(3)
implementing the Davis-Bacon Act.

(2)  The Contractor and its subcontractors shall allow authorized representatives of the
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records
maintained under paragraph (d)(1) of this clause. The Contractor or subcontractor also
shall allow authorized representatives of the Contracting Officer or Department of Labor
to interview employees in the workplace during working hours.

Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of
this clause in subcontracts exceeding $100,000 and require subcontractors to include these
provisions in any lower-tier subcontracts. The Contractor shall be responsible for compliance by
any subcontractor or lower-tier subcontractor with the provisions set forth in paragraphs (a)
through (d) of this clause.

FAR 52.222-20 WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996) (A000)

If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an
amount that exceeds or may exceed $10,000, and is subject to the Walsh-Healey Public Contracts Act, as
amended (41 U.S.C. 35-45), the following terms and conditions apply:

(a)

(b)

All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR
Chapter 50) are incorporated by reference. These stipulations are subject to all applicabie rulings
and interpretations of the Secretary of Labor that are now, or may hereafier, be in effect.

All employees whose work relates to this Contract shall be paid not less than the minimum wage
prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Leamners, student
learners, apprentices, and handicapped workers may be employed at less than the prescribed
minimum wage (see 41 CFR 50-202.3) to the same extent that such employment is permitted
under Section 14 of the Fair Labor Standards Act (41 U.S.C. 40).
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L30 FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) (A000)

(a) "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing arcas, parking lots, drinking fountams recreation or entertainment areas, u'ansportanon,
and housing facilities provided for employees, that are segregated by expllcit directive or are in
fact segregated on the basis of race, color, religion, sex, or national origin because of written or
oral policies or employee custom. The term does not include separate or single-user rest rooms
or necessary dressing or sleeping areas provided to assure privacy between the sexes.

{(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its
employces to perform their services at any location under its control where segregated facilities
are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal
Opportunity clause in this contract.

(¢}  The Contractor shall include this clause in every subcontract and purchase order that is subject to
the Equal Opportunity clause of this contract.

131 FAR 52.222-26 EQUAL OPPORTUNITY (MAR 2007) (A000) (M130)
(a) Definition. “United States,” as used in this clause, means the 50 States, the District of Columbia, Puerto

Rico, the Northern Mariana [slands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b)(1) I, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value
in excess of $10,000, the Contractor shall comply with this clause, except for work performed outside the
United States by employees who were not recruited within the United States. Upon request, the Contractor shall
provide information necessary to determine the applicability of this clause.

(2) If the Contractor is a religious corporation, association, educational institution, or society, the
requirements of this clause do not apply with respect to the employment of individuals of a particular religion to
perform work connected with the carrying on of the Coniractor’s activities (41 CFR 60-1.5).

(c)(1) The Contractor shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor
to extend a publicly announced preference in employment to Indians living on or near an Indian reservation, in
connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex, or national origin. This shall
include, but not be limited to—

(i) Employment;
(if) Upgreding;
(iii) Demotion;
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(iv) Transfer;

(v) Recruitment or recruitment advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment
the notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting
Officer advising the labor union or workers’ representative of the Contractor’s commitments under this clause,
and post copies of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and
orders of the Secretary of Labor,

(7) The Contractor shall furnish to the contracting agency all information required by Executive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor
shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR Part 60-1. Unless the
Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within
30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs
(OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms.

{8) The Contractor shall permit access to its premises, during normal business hours, by the contracting
agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records
(including computerized records), and other material that may be relevant to the matter under investigation and
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that impiement the
Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole
or in part and the Contractor may be declared ineligible for further Government contracts, under the procedures
authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked
against the Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders
of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of this clause in every subcontract or purchase
order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive
Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor.
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(11) The Contractor shall take such action with respect to any subcontract or purchase order as the

Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for
noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into
the litigation to protect the interests of the United States.

(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
procedures in 41 CFR 60-1.1.

L.32

133

(a) Definitions. As used in this clause—

*“All employment openings” means all positions except executive and top management, those
positions that will be filled from within the Contractor’s organization, and positions lasting
3 days or less. This term includes full-time employment, temporary employment of more than
3 days duration, and part-time employment.

“Executive and top management” means any employee—

(End of clause)

FAR 52.222-29 NOTIFICATION OF VISA DENIAL (JUN 2003) (M016) (M066)

It is a violation of Executive Order 11246 for a Contractor to refuse to employ any applicant or not to
assign any person hired in the United States, Puerto Rico, the Northern Mariana Islands, American
Samoa, Guam, the U.S. Virgin Islands, or Wake Island, on the basis that the individual's race, color,
religion, sex, or national origin is not compatible with the policies of the country where or for whom the
work will be performed (41 CFR 60-1.10). The Contractor shall notify the U.S. Department of State,
Assistant Secretary, Bureau of Political-Military Affairs (PM), 2201 C Street NW, Room 6212,
Washington, DC 20520, and the U.S. Department of Labor, Deputy Assistant Secretary for Federal
Contract Compliance, when it has knowledge of any employee or potential employee being denied an
entry visa to a country where this contract will be performed, and it believes the denial is attributable to
the race, color, religion, sex, or national origin of the employee or potential employee.

FAR 52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DISABLED VETERANS AND
VETERANS OF THE VIEYNAM ERA , AND OTHER ELIGIBLE VETERANS (SEPT 2006)
(A000)(M109)

(1) Whose primary duty consists of the management of the enterprise in which the
individual is employed or of a customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any other
change of status of other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and
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(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or
service establishment, who does not devote more than 40 percent of total hours of work in the
work week to activities that are not directly and closely related to the performance of the work
described in paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in
the case of an employee who is in sole charge of an establishment or a physically separated
branch establishment, or who owns at least a 20 percent interest in the enterprise in which the
individual is employed.

“Other eligible veteran” means any other veteran who served on active duty during a war or in
a campaign or expedition for which a campaign badge has been authorized.

“Positions that will be filled from within the Contractor’s organization™ means employment
openings for which the Contractor will give no consideration to persons outside the Contractor’s
organization (including any affiliates, subsidiaries, and parent companies) and includes any
openings the Contractor proposes to fill from regularly established “recall” lists. The exception
does not apply to a particular opening once an employer decides to consider applicants outside of
its organization.

“Qualified special disabled veteran™ means a special disabled veteran who satisfies the
requisite skill, experience, education, and other job-related requirements of the employment
position such veteran holds or desires, and who, with or without reasonable accommodation, can
perform the essential functions of such position.

*Special disabled veteran™ means—

(1) A veteran who is entitled to compensation {or who but for the receipt of military retired
pay would be entitled to compensation) under laws administered by the Department of Veterans
Affairs for a disability—

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under
38 U.S.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the
veteran’s ability to prepare for, obtain, or retain employment consistent with the veteran’s
abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-
connected disability,

“Veteran of the Vietnam era™ means a person who—

(1) Served on active duty for a period of more than 180 days and was discharged or released
from active duty with other than a dishonorable discharge, if any part of such active duty
occurred—

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or
(2) Was discharged or released from active duty for a service-connected disability if any part
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of the active duty was performed—
(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases.
(b} General.

(1) The Contractor shall not discriminate against the individual because the individual is a
special disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any
position for which the employee or applicant for employment is qualified. The Contractor shall
take affirmative action to employ, advance in employment, and otherwise treat qualified special
disabled veterans, veterans of the Vietnam ¢ra, and other eligible veterans without discrimination
based upon their disability or veterans® status in all employment practices such as—

(i) Recruitment, advertising, and job application procedures;

(if) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

{v) Leaves of absence, sick leave, or any other leave;

{1} Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job
training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities,
and selection for leaves of absence to pursue training;

{viii) Activities sponsored by the Contractor including social or recreational programs;
and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued under the Vietnam Era Veterans’ Readjustment Assistance Act of 1972
(the Act), as amended (38 U.S.C. 4211 and 4212).

(c) Listing openings.

(1) The Contractor shall immediately list all employment openings that exist at the time of
the execution of this contract and those which occur during the performance of this contract,
including those not generated by this contract, and including those occurring at an establishment
of the Contractor other than the one where the contract is being performed, but excluding those
of independently operated corporate affiliates, at an appropriate local public employment service
office of the State wherein the opening occurs. Listing employment openings with the U.S.
Department of Labor’s America’s Job Bank shall satisfy the requirement to list jobs with the
local employment service office.
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(2) The Contractor shall make the listing of employment openings with the local
employment service office at least concurrently with using any other recruitment source or effort
and shall involve the normal obligations of placing a bona fide job order, including accepting
referrals of veterans and nonveterans. This listing of employment openings does not require
hiring any particular job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of Executive orders or regulations
concerning nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause,
it shall advise the State public employment agency in each State where it has establishments of
the name and location of each hiring location in the State. As long as the Contractor is
contractually bound to these terms and has so advised the State agency, it need not advise the
State agency of subsequent contracts. The Contractor may advise the State agency when it is no
longer bound by this contract clause,

(d) Applicability. This clause does not apply to the listing of employment openings that occur
and are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico,
the Commonwealth of the Northern Mariana Islands, American Samoa, Guam, the Virgin Islands
of the United States, and Wake Island.

{e) Postings.

(1) The Contractor shall post employment notices in conspicuous places that are available to
employees and applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor’s obligation
under the law to take affirmative action to employ and advance in employment qualified
employees and applicants who are special disabled veterans, veterans of the Vietnam era, and
other eligible veterans; and

(ii) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided
by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled
veterans are informed of the contents of the notice (e.g., the Contractor may have the notice read
to & visually disabled veteran, or may lower the posted notice so that it can be read by a person in
a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement, or other contract understanding, that the Contractor is
bound by the terms of the Act and is committed to take affirmative action to employ, and
advance in employment, qualified special disabled veterans, veterans of the Vietnam era, and
other eligible veterans.
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(D) Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Govemment may take appropriate actions under the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or

purchase orders of $100,000 or more unless exempted by rules, regulations, or orders of the

Secretary of Labor. The Contractor shall act as specified by the Deputy Assistant Secretary of

Labor to enforce the terms, including action for noncompliance.

134 FAR 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)
(A000) ‘

(a) General.

(1)  Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of
physical or mental disability. The Contractor agrees to take affirmative action to employ,
advance in employment, and otherwise treat qualified individuals with disabilities
without discrimination based upon their physical or mental disability in all employment
practices such as—

(i) Recruitment, advertising, and job application procedures;

(i)  Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(i)  Rates of pay or any other form of compensation and changes in compensation;

(iv)  Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

(v)  Leaves of absence, sick leave, or any other leave;

(vi)  Fringe benefits available by virtue of employment, whether or not administered by
the Contractor,

(vii) Selection and financial support for training, including apprenticeships,
professional meetings, conferences, and other related activities, and selection for
leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs;
and

(ix)  Any other term, condition, or privilege of employment.
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(2)  The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (20 US.C.
793) (the Act), as amended.

(b)  Postings.
(1)  The Contractor agrees to post employment notices stating-

)] The Contractor’s obligation under the law to take affirmative action to employ
and advance in employment qualified individuals with disabilities; and

(ii)  The rights of applicants and employees.

(2)  These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. The Contractor shall ensure that applicants and employees
with disabilities are informed of the contents of the notice (e.g., the Contractor may have
the notice read to a visually disabled individual, or may lower the posted notice so that it
might be read by 2 person in a wheelchair). The notices shall be in a form prescribed by
the Deputy Assistant Secretary for Federal Contract Compliance of the U. S. Department
of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting
Officer.

(3)  The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor
i$ bound by the terms of Section 503 of the Act and is committed to take affirmative
action to employ, and advance in employment, qualified individuals with physical or
mental disabilities.

(¢)  Noncompliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary
issued pursuant to the Act.

(d)  Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the
terms, including action for noncompliance.

135 FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS
AND VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEPT

2006) (A000) (M016) (M035) (M109)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at
least annually, as required by the Secretary of Labor, on—
(1) The number of special disabled veterans, the number of veterans of the Vietnam ers, and

I - 49



Section ] - CONTRACT CLAUSES
Modification No. M166
Contract No. DE-AC29-01 AL66444

other eligible veterans in the workforce of the Contractor by job category and hiring location; and
(2) The total number of new employees hired during the period covered by the report, and of
the total, the number of special disabled veterans, the number of veterans of the Vietnam era, and
the number of other cligible veterans; and
(3) The maximum number and the minimum number of employees of the Contractor during
the period covered by the report.

{b) The Contractor shall report the above items by completing the Form VETS-100, entitled
“Federal Contractor Veterans® Employment Report (VETS-100 Report).”

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year
beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect
total hires during the most recent 12-month pericd as of the ending date selected for the
employment profile report required by paragraph (a)(1) of this clause. Contractors may select an
ending date—

(1) As of the end of any pay period between July 1 and August 31 of the year the report is
due; or

(2) As of December 31, if the Contractor has prior written approval from the Equal
Employment Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

() The Contractor shall base the count of veterans reported according to paragraph (a) of this
clause on voluntary disclosure. Each Contractor subject to the reporting requirements at
38 U.S.C. 4212 shall invite all special disabled veterans, veterans of the Vietnam era, and other
eligible veterans who wish to benefit under the affirmative action program at 38 U.S.C. 4212 to
identify themselves to the Contractor. The invitation shall state that—

(1) The information is voluntarily provided,

(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or
employee to any adverse treatment; and

(4) The information will be used only in accordance with the regulations promulgated under
38U.S.C. 4212,

() The Contractor shall insert the texms of this clause in all subcontracts or purchase orders of
$100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.

136 EMPLOYMENT ELIGIBILITY VERIFICATION (JAN 2009) (M166)
{a) Definitions. As used in this clause—
“Commercially available of-the-shelf (COTS) ftem"—
(1) Means any itern of supply that is—
{) A comrmercial item (as defined in paragraph (1) of the definition at 2.101);
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(i) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, without modification, in the same form in which it is soid in the commercial
maerketplace; and

(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as

agricultural products and pelrolaum products. Per 46 CFR 525.1 (c)(2), “bulk cargo™ means cargo that /s loaded and
carried in bulk onboard ship without mark or count, in a loose unpackaged form, having homogenous characleristics. Bulk
cargo loaded into intermodal equipment, except LASH or Seabee barges, is subject to mark and counl and, therefore,
ceases o be bullk cargo.

"Employee assigned fo the contract” means an employee who was hired after November 8, 1986, who is directly
performing work, in the United Slates, under a contrac! that is required o include the clause prescribsd at 22.1803. An
employee is not considered to be directly parforming work under & contract if the employes—

{1) Normaily performs support work, such as indiract or overhead funiclions; and
{2} Does not perform any substantial dulies applicable 1o the contract.

~Subconiract” means any conlract, as defined in 2101, enlered info by a subconiractor ta furnish supplies or services
for performance of a prima contract or a subcontract. It includes but is not limited to purchase orders, and changes and
modifications o purchase orders.

“Subcontractor” means any supplier, distributor, vandor, or firm that furnishes supplies or services to or for a prime
Contractor or another subconiracior.

“Unitad States”, as defined in 8 U.S.C. 1101{a){38}, means the 50 Stalas, the District of Columbis, Puerlo Rico, Guam,
and the U.S. Virgin Isiands.

{b} Enroliment and verification requirements.

{1) if the Cantraclor is nol enrofied as a Federal Contraclor in E-Verify at time of contract award, the Contractor
shalf—
(i} Enrofi, Enroll as a Faderal Contractor in the E-Verify program within 30 ¢alendar days of contract award;
(iiy Verify ali new employess. Within 90 calendar days of enroliment in the E-Verify program, bagin to use E-Verify
{o initiafe verification of empioyment efigibllity of all new hires of the Contractor, who are working in the United States,
whather or not assigned to the coniract, within 3 business days afler the date of hire (but see paragraph (b){(3) of this
section); and
(i) Verify employees assigned lo the contract. For each employee assignad to the contract, initiate verification
within 80 calendar days after date of enrollment or within 30 calendar days of the employee’s assignment to the contract,
whichever date is iater (but see paragraph (b)(4} of this saction).
(2) if the Conlraclor Is enrolled as a Federal Contractor in E-Verify at time of coniract award, the Contractor shall use
E-Verify to initiate verification of employment eligibility of—
() All new employees.

(A} Enroffed 80 calendar days or more. The Conltractor shall initiate verification of all new hires of the
Coniractor, who are working in the United Slales, whether or not assigned to the contract, within 3 business days affer the
date of hire (but see paragraph (b)(3) of this seclion}; or

{B) Enrofled less than 90 calendar days. Within 90 calendar days aftar enrollment as a Federel Contractor in E-
Verify, the Conltractor shall initiate verification of ail new hires of the Conlractor, who are working in the United Statas,
whether or not assigned to the contract, within 3 business days after the date of hire (but see paragraph (b)(3) of this
saction), or

(i) Employees assigned io the contract. For each employee assigned to the coniract, the Contraclor shall initiate
verification within 90 calandar days after date of contract award or within 30 days after assignmeant lo the contrac!,
whichever dala is later (but see paragraph (b)(4) of this section).

(3) If the Contractor is an institution of higher aducation (as defined at 20 /.8.C. 1001{a}); a Stale or lpcal
government or the government of & Federslly recognized Indian tribe; or a surety performing under a takeover agreement
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enlered into with a Federal agency pursuant to a performance bond, the Contractor may choose to verify only employees
assigned to the contract, whether exisling employees or new hires. The Contractor shall follow the applicable varification
requiremants al (bj(1) or (b)(2) respectively, except that any requirement for verification of new employess applies oniy to
naw employees assigned to the conlract.

{4) Option to verify employment eligibility of all amployees. The Coniractor may elect to verify all existing employees
hired after November 8, 1986, rather than just those employees assigned to the contracl. The Contractor shall initiate
verification for each existing employee working in the United States who was hired after November 6, 1886, within 180
cafendar days of—

(7} Enroliment in the E-Verify program; or

{f) Nolification to E-Verify Operalions of the Contractor’s decision (o exercise this option, using the contact
information provided in the E-Verify program Memorandum of Understanding (MOU).

{5) The Contracior shall comply, for tha period of performance of this contract, with the requirements of the E-Verify
program MOU.

(i) The Department of Homeland Security (DHS) ar the Sacial Security Administration (SSA} may terminate the
Contractor'’s MOU and deny accsss to the E-Verify system in accordance with the terms of the MOU. In such case, the
Contractor will be referred o a suspension or debarment official,

(i) During the period between lermination of the MOU and & decision by the suspension or debarment official
whaether to suspend or debar, the Contractor is excused from its obligations under paragraph (b) of this clause. If tha
suspension or dabarment official defermings not fo suspend or debar the Contracior, then the Contractor must resnroff in
E-Verily.

{c) Web site. information on registration for and use of the E-Verify program can be obtained via the Internet at the
Dapariment of Homefand Securify Wab sile: hitp.//mww.gdhs.gov/E-Verify.

(d) Individuals previously verified. The Contractor is not required by this clause to perform additional employment
verification using E-Verify for any employee—

{1} Whose employmesnt eligibility was previously verified by the Contraclor through the E-Verify program;

{2) Who has been granted and holds an active U.S. Government security clearance for access to confidential, secret,
or top secrat information in accordance with the Nalional industrial Security Program Operating Manual; or

{3) Who has undergone a completed background investigation and been issued credentials pursuant to Homeland
Security Presidential Directive (HSPD)-12, Palicy for a Common Identification Standard for Federal Employees and
Contraclors.

(e) Subconiracts. The Contractor shall include the requirements of this clause, including this paragraph (e)
(appropriately modified for identification of the parties), in each subcontract that—

(1) Is for—

(i) Commercial or noncommercial services (except for commercial services that are part of the purchase of a
COTS item (or an ifem tha! would be a COTS item, but for minor modifications), performed by the COTS provider, and are
normally provided for that COTS item); or

(i} Construction;

(2) Has a value of more than $3,000; and

{3} Includes work performed in the Uniled States.

(End of ciause)
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137 FAR52223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY

(a)

(a)

(©

@)

(e)

®

®

()

DATA (JAN 1997) (A000)

"Hazardous material,” as used in this clause, includes any material defined as hazardous under
the latest version of Federal Standard No. 313 (including revisions adopted during the term of the
contract),

The Offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be
delivered under this contract. The hazardous material shail be properly identified and include
any applicable ideatification number, such as National Stock Number or Special Itern Number.
This information shall also be included on the Material Safety Data Sheet submitted under this
contract.

Material
(If none, insert "None™) Identification No.

This list must be updated during performance of the contract whenever the Contractor determines
that any other material to be delivered under this contract is hazardous,

The apparently successful Offeror agrees to submit, for each item as required prior to award, a
Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest
version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this
clause, Data shall be submitted in accordance with Federal Standard No. 313; whether or not the
apparently successful Offeror is the actual manufacturer of these items. Failure to submit the
Material Safety Data Sheet prior to award may result in the apparently successful Offeror being
considered non-responsible and ineligible for award.

If, after award, there is a change in the composition of the item(s) or a revision to Federal
Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d)
of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

Neither the requirements of this clause nor any act or failure to act by the Government shall
relieve the Contractor of any responsibility or liability for the safety of Government, Contractor,
or subcontractor personnel or property.

Nothing contained in this clause shall relieve the Contractor from complying with applicable
Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of
licenses and permits) in connection with hazardous material.

The Government's rights in data furnished under this contract with respect to hazardous material
are as follows:
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(1)  To use, duplicate and disclose any data to which this clanse is applicable. The purposes
of this right are to-

(i) Apprise personne] of the hazards to which they may be exposed in using,
handling, packaging, transporting, or disposing of hazardous materials;

(i)  Obtain medical treatment for those affected by the material; and

(iii) Have others use, duplicate, and disclose the data for the Government for these
purposes.

(2)  To use, duplicate, and disclose data furnished under this clause, in accordance with
subparagraph (h)(1) of this clause, in precedence over any other clause of this contract
providing for rights in data.

(3)  The Government is not precluded from using similar or identical data acquired from other
SOUrCes.

(i}  Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a sufficient
number of Material Safety Data Sheets (MSDS's), meeting the requirements of 29 CFR
1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous materials
identified in paragraph (b) of this clause.

(1)  For items shipped to consignees, the Contractor shall include a copy of the MSDS's with
the packing list or other suitable shipping document which accompanies each shipment.
Altematively, the Contractor is permitted to transmit MSDS's to consignees in advance of
receipt of shipments by consignees, if authorized in writing by the Contracting Officer.

(2) For items shipped to consignees identified by meiling address as agency depots,
distribution centers or customer supply centers, the Contractor shall provide one copy of
the MSDS's in or on each shipping container. If affixed to the outside of each container,
the MSDS's must be placed in a weather resistant envelope.

138 FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION
(AUG 2003) (A000) (M066)

(8) Definitions. As used in this clause-

"Priority chemical" means a chemical identified by the Interagency Environmental Leadership
Workgroup or, alternatively, by an agency pursuant to Section 503 of Executive Order 13148 of April
21, 2000, Greening the Government through Leadership in Environmental Management.

"Toxic chemical” means a chemical or chemical category listed in 40 CFR 372.65.
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(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the Emergency
Planning and Community Right-to-Kaow Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(c) The Contractor shall provide all information needed by the Federal facility to comply with the
following:

(1) The emergency planning reporting requirements of Section 302 of EPCRA.

(2) The emergency notice requirements of Section 304 of EPCRA.,

(3) The list of Material Safety Data Sheets, required by Section 311 of EPCRA.

{4) The emergency and hazardous chemical inventory forms of Section 312 of EPCRA.

(5) The toxic chemical release inventory of Section 313 of EPCRA, which includes the reduction
and recycling information required by Section 6607 of PPA.

(6) The toxic chemical, priority chemical, and hazardous substance release and use reduction
goals of Sections 502 and 503 of Executive Order 13148.

139 FAR 52.223-6 DRUG FREE WORKPLACE (MAY 2001) (M016)

(a)

Definitions. As used in this clause-

"Controlled substance” means a controlled substance in schedules I through V of section 202 of
the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR
1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations of
the Federal or State criminal drug statutes.

"Criminal drug statute” means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, possession; or use of any controlled substance.

"Drug-free workplace” means the site(s) for the performance of work done by the Contractor in
connection with & specific contract where employees of the Contractor are prohibited from
engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance,

"Employee” means an employee of a Contractor directly engaged in the performance of work
under a Government contract.
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"Directly engaged" is defined to include all direct cost employees and any other Contractor
employee who has other than a minimal impact or involvement in contract performance.

"Individual® means an offeror/contracior that has no more than one employee including the
offeror/contractor.

The Contractor, if other than an individual, shall- within 30 days after award (unless a longer
period is agreed to in writing for contracts of 30 days or more performance duration), or as soon
as possible for contracts of less than 30 days performance duration-

0y

2

3

@

&)

Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's
workplace and specifying the actions that will be taken against employees for violations
of such prohibition;

Establish an ongoing drug-free awareness program to inform such employees about-

(i) The dangers of drug abuse in the workplace;

(ii)  The Contractor's policy of maintaining a drug-free workplace;

(iii)  Any available drug counseling, rehabilitation, and employee assistance programs;
and

(iv)  The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Provide all employees engaged in performance of the contract with a copy of the
statement required by paragraph (b)(1) of this clause;

Notify such employees in writing in the statement required by paragraph (b)(1) of this
clause that, as a condition of continued employment on this contract, the employee will-

@ Abide by the terms of the statement; and

(ii))  Notify the employer in writing of the employee's conviction under a criminal drug
statute for a violation occurring in the workplace no later than 5 days after such
conviction; )

Notify the Contracting Officer in writing within 10 days after receiving notice under

subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual
notice of such conviction. The notice shall include the position title of the employee;
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(6)  Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace:

® Taking appropriate personnel action against such employee, up to and including
termination; or

(ii)  Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency; and

(7)  Make a good faith effort to maintain a drug-free workplace through implementation of
paragraphs (b)(1) though (b)(6) of this clause.

(c)  Thke Contractor, if an individual, agrees by award of the contract or acceptance of a purchase
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of &
controlled substance while performing this contract.

(d}  Inaddition to other remedies available to the Government, the Contractor’s failure to comply
with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render
the Contractor subject to suspension of contract payments, termination of the contract or default,
and suspension or debarment.

140 FAR 52223-10 WASTE REDUCTION PROGRAM (AUG 2000) (M016)
(a) Definitions. As used in this clause-

"Recycling” means the series of activities, including collection, separation, and processing, by

which products or other materials are recovered from the solid waste stream for use in the form
of raw materials in the manufacture of products other than fuel for producing heat or power by
combustion.

"Waste prevention" means any change in the design, manufacturing, purchase, or use of materials
or products (including packaging) to reduce their amount or toxicity before they are discarded.
Waste prevention also refers to the reuse of products or materials.

"Waste reduction" means preventing or decreasing the amount of waste being generated through
waste prevention, recycling, or purchasing recycled and environmentally preferable products.

{b) Consistent with the requirements of Section 701 of Executive Order 13101, the Contractor shall
establish a program to promote cost-effective waste reduction in all operations and facilities
covered by this contract. The Contractor's programs shall comply with applicable Federal, State,
and local requiremnents, specifically including Section 6002 of the Resource Conservation and
Recovery Act (42 U.S.C. 6962, et seq.) and implementing regulations (40 CFR part 247).
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FAR 52.223-11 OZONE-DEPLETING SUBSTANCES (MAY 2001) (M016)

Definition. "Ozone-depleting substance,” as used in this clause, means any substance the
Environmental Protection Agency designates in 40 CFR part 82 as-

(1)  Class L, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride,
and methyl chloroform; or

(2)  Class II, including, but not limited to, hydrochiorofluorocarbons.

The Contractor shall label products which contain or are manufactured with ozone-depleting
substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40
CFR part 82, Subpart E, as follows:

Warning

Contains (or manufactured with, if applicable) * a substance(s) which harm(s) public
health and environment by destroying ozone in the upper atmosphere.

* The Contractor shall insert the name of the substance(s).

142 FAR 52-223-12 REFRIGERATION EQUIPMENT AND AIR CONDITIONERS (MAY 1995)

(A0G0D)

The contractor shall comply with the applicable requirements of Sections 608 and 609 of the Clean Air
Act (42 U.S.C. 7671g and 7671h) as each or both appty to this contract.

143 FAR 52.223-14 TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) (A000) (M016)

(M066)

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of
this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory
Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-
to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution
Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the
Form R filing and reporting requirements, the annual Form R throughout the life of the contract.

(b) A Contractor-owned or -operated facility used in the performance of this contract is exempt from the
requirement to file an annual Form R if-

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR
372.65;

(2) The facility does not have 10 or more full-time employees as specified in section 313(b}(1)}(A) of
EPCRA, 42 U.S.C. 11023(b)(1)(A);
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(3) The facility does not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification form has been filed with EPA);

(4) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their
corresponding North American Industry Classification System sectors:

(i) Major group code 10 (except 1011, 1081, and 1094.
(ii) Major group code 12 (except 1241).

(iii) Major group codes 20 through 39.

(iv) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the
purpose of generating power for distribution in commerce).

(v) Industry code 4953 (limited to facilities regulated under the Resource Conservation and
Recovery Act, Subtitle C (42 U.S.C. 6921, ef seq.)), or 5169, or 5171, or 7389 (limited to
facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(5) The facility is not located in the United States or its outlying areas.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteria in
paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned
or operated facilities used in the performance of this contract is no longer exempt-

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of a facility used in the performance of this contract that is no
longer exempt, shall-

(i) Submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes eligible; and

(ii) Continue to file the annual Form R for the life of the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing
and reporting requirements.

(e) Except for acquisitions of commercial items as defined in FAR Part 2, the Contractor shall-

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic
Chemical Release Reporting; and
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(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this
clause, except this paragraph (e).

144 FAR 52.224-1 PRIVACY ACT NOTIFICATION (AFPR 1984) (A000)

The Contractor will be required to design, develop, or operate a system of records on individuals, to
accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-579, December 31,
1974 (5 U.S.C. 552a) and applicable agency regulations. Violation of the Act may involve the
imposition of criminal penalties.

.45 FAR 52.224-2 PRIVACY ACT (APR 1984) (A000)
(a) The Contractor agrees to--

(I)  Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations
issued under the Act in the design, development, or operation of any system of records on
individuals to accomplish an agency function when the Contract specifically identifies--

(1) The system of records; and
(i)  The design, development, or operation work that the Contractor is to perform.

(2) Include the Privacy Act notification contained in this Contract in every solicitation and
resulting subcontract and in every subcontract awarded without a solicitation, when the
work statement in the proposed subcontract requires the design, development, or
operation of a system of records on individuals that is subject to the Act; and

{3)  Include this clause, including this subparagraph (3), in all subcontracts awarded under
this Contract which requires the design, development, or operation of such a system of
records.

(b) In the event of violations of the Act, a civil action may be brought against the agency involved
when the violation concerns the design, development, or operation of a system of records on
individuals to accomplish an agency function, and criminal penalties may be imposed upon the
officers or employees of the agency when the violation concerns the operation of a systemn of
records on individuals to accomplish an agency function. For purposes of the Act, when the
contract is for the operation of & system of records on individuals to accomplish an agency
function, the Contractor and any employee of the Contractor is considered to be an employee of
the agency.

() (N "Operation of a system of records," as used in this clause, means performance of any of

the activities associated with maintaining the system of records, including the collection,
use, and dissemination of records.
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(2)  "Record,” as used in this clause, means any itern, collection, or grouping of information
about an individual that is maintained by an agency, including, but not limited to,
education, financial transactions, medical history, and criminal or employment history and
that contains the person's name, or the identifying number, symbol, or other identifying
particular assigned to the individual, such as a fingerprint or voiceprint or a photograph.

(3)  "System of records on individuals,” as used in this clause means a group of any records
under the control of any agency from which information is retrieved by the name of the
individual or by some identifying number, symbol, or other identifying particular assigned
to the individual.

146 FAR 522251 BUY AMERICAN ACT-SUPPLIES (MAY 2002) (M016) (M035)
()  Definitions. Asused in this clause-
"Component" means an article, material, or supply incorporated directly into an end product.
"Cost of components” means-

(I)  For components purchased by the Contractor, the acquisition cost, inclheding
transportation costs to the place of incorporation into the end product (whether or not
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-
free entry certificate is issued); or

(2)  For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in paragraph
(1) of this definition, plus allocable overhead costs, but excluding profit. Cost of
components does not include any costs associated with the manufacture of the end
product.

"Domestic end product” means-
(1)  Anummanufactured end product mined or produced in the United States; or

2) An end product manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components. Components of foreign origin of the same class or kind as those that the
agency determines are not mined, produced, or manufactured in sufficient and reasonably
available commercial quantities of a satisfactory quality are treated as domestic. Scrap
generated, collected, and prepared for processing in the United States is considered
domestic.

"End product” means those articles, materials, and supplies to be acquired under the contract for
public use.
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"Foreign end product” means an end product other than a domestic end product.

"United States" means the 50 States and the District of Columbia, U.S. territories and
possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S.
jurisdiction, but does not include leased bases.

The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products
for supplies acquired for use in the United States.

Offerors may obtain from the Contracting Officer a list of foreign articles that the Contracting
Officer will treat as domestic for this contract.

The Contractor shall deliver only domestic end products except to the extent that it specified
delivery of foreign end products in the provision of the solicitation entitled "Buy American Act
Certificate."

147 FAR 52.225-8 DUTY-FREE ENTRY (FEB 2000) (A000) (M016)

(a)

®)

(©)

Definition. "Customs territory of the United States” means the States, the District of Columbia,
and Puerto Rico.

Except as otherwise approved by the Contracting Officer, the Contractor shall not include in the
contract price any amount for duties on supplies specifically identified in the Schedule to be
accorded duty-free entry,

Except as provided in paragraph (d) of this clause or elsewhere in this contract, the following
procedures apply to supplies not identified in the Schedule to be accorded duty-free entry:

(1)  The Contractor shall notify the Contracting Officer in writing of any purchase of foreign
supplies (including, without limitation, raw materials, components, and intermediate
assemblies) in excess of $10,000 that are to be imported into the customs tetritory of the
United States for delivery to the Government under this contract, either as end products or
for incorporation into end products. The Contractor shall furnish the notice to the
Contracting Officer at least 20 calendar days before the importation. The notice shall
identify the-

(i) Foreign supplies;
(ii)  Estimated amount of duty; and
(iii)  Country of origin.
(2)  The Contracting Officer will determine whether any of these supplies should be accorded

duty-free entry and will notify the Contractor within 10 calendar days after receipt of the
Contractor’s potification.
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(3)  Except as otherwise approved by the Contracting Officer, the contract price shall be
reduced by (or the allowable cost shall not include) the amount of duty that would be
payable if the supplies were not entered duty-free.

The Contractor is not required to provide the notification under paragraph (c) of this clause for
purchases of foreign supplies if-

(1}  The supplies are identical in nature to items purchased by the Contractor or any
subcontractor in connection with its commercial business; and

(2)  Segregation of these supplies to ensure use only on Government contracts containing
duty-free entry provisions is not economical or feasible.

The Contractor shall claim duty-free entry only for supplies to be delivered to the Government
under this contract, either as end products or incorporated into end products, and shall pay duty
on supplies, or any portion of them, other than scrap, salvage, or competitive sale authorized by
the Contracting Officer, diverted to nongovernmental use.

The Government will execute any required duty-free entry certificates for supplies to be accorded
duty-free entry and will assist the Contractor in obtaining duty-free entry for these supplies.

Shipping documents for supplies to be accorded duty-free entry shall consign the shipments to
the contracting agency in care of the Contractor and shall include the-

(1) Delivery address of the Contractor (or contracting agency, if appropriate);

2) Government prime contract number;

(3)  Identification of carrier;

(4)  Notation "UNITED STATES GOVERNMENT, [agency] , Duty-free entry
to be claimed pursuant to Item No(s) [from Tariff Schedules] , Harmonized
Tariff Schedules of the United States. Upon arzival of shipment at port of entry, District
Director of Customs, please release shipment under 19 CFR part 142 and notify
[cognizant contract administration office] for execution of Customs Forms 7501 and
7501-A and any required duty-free entry certificates.”;

(3) Gross weight in pounds (if freight is based on space tonnage, state cubic feet in addition
to gross shipping weight); and

(6) Estimated value in United States dollars.

The Contractor shall instruct the foreign supplier to-
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(1)  Consign the shipment as specified in paragraph (g) of this clause;

(2)  Mark all packages with the words "UNITED STATES GOVERNMENT" and the title of
the contracting agency; and

(3)  Include with the shipment at least two copies of the bill of lading (or other shipping
document) for use by the District Director of Customs at the port of entry.

® The Contractor shall provide written notice to the cognizant contract administration office
immediately after notification by the Contracting Officer that duty-free entry will be accorded
foreign supplies or, for duty-free supplies identified in the Schedule, upon award by the
Contractor to the overseas supplier. The notice shall identify the-

(1)  Foreign supplies;
(2) Country of origin;
3) Contract number; and
(4)  Scheduled delivery date(s).
()  The Contractor shall include the substance of this clause in any subcontract if-

(1) Supplies identified in the Schedule to be accorded duty-free entry will be imported into
the customs territory of the United States; or

(2)  Other foreign supplies in excess of $10,000 may be imported into the customs territory of
the United States.

148 FARS52.225-9 BUY AMERICAN ACT - CONSTRUCTION MATERIALS (JAN 2005) (M016)
(M035) (M066)

(8) Definitions. As used in this clause-
"Component” means an article, material, or supply incorporated directly into a construction material.

"Construction material” means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term aiso includes an item
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems
incorporated into a public building or work and that are produced as complete systems, are evaluated as
a single and distinct construction material regardless of when or how the individual parts or components
of those systems are delivered to the construction site. Materials purchased directly by the Government
are supplies, not construction material,
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"Cost of components” means-

(1) For components purchased by the Contractor, the acquisition cost, including transportation
costs to the place of incorporation into the construction material (whether or not such costs are
paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is

issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition,
plus allocable overhead costs, but excluding profit. Cost of components does not include any
costs associated with the manufacture of the construction material.

"Domestic construction material” means-
(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction materizl manufactured in the United States, if the cost of its components
mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components. Components of foreign origin of the same class or kind for which nonavailability
determinations have been made are treated as domestic.

“Foreign construction material" means a construction material other than a domestic construction
material.

"United States” means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference.

(1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic
construction material in performing this contract, except as provided in paragraphs (b)(2) and
(b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the
Government as follows:

[Contracting Officer to list applicable excepted materials or indicate "none")

(3) The Contracting Officer may add other foreign construction material to the list in paragraph

(b)(2) of this clause if the Government determines that-
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(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the requirements of the Buy
American Act is unreasonable when the cost of such material exceeds the cost of foreign
material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction
material would be impracticable or inconsistent with the public interest; or

(i) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory
quality.

(c) Request for determination of inapplicability of the Buy American Act.
(1) (i) Any Contractor request to use foreign construction material in

accordance with paragraph (b)(3) of this clause shall include adequate information for

Government evaluation of the request, including-
(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;
(C) Quantity;
(D) Price;
(E) Time of delivery or availability;
(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials
cited in accordance with paragraph (b}(3) of this clause.

(i1) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall

explain why the Contractor could not reasonably foresee the need for such determination
and could not have requested the determination before contract award. If the Contractor
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does not submit a satisfactory explanation, the Contracting Officer need not make a

determination.
(2) If the Government determines after contract award that an exception to the Buy American Act
applies and the Contracting Officer and the Contractor negotiate adequate consideration, the
Contracting Officer will modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a domestic construction
material, adequate consideration is not less than the differential established in paragraph (b)(3)(i)
of this clause,

(3) Unless the Government determines that an exception to the Buy American Act applies, use of
foreign construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,
the Contractor shal] include the following information and any applicable supporting data based on

the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

ion i iption | Unit of Measure | Quantity Price (Dollars)*

Item 1:

Foreign construction material

Domestic construction material

Item 2;

' | Foreign construction material

Domestic construction material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of

' response; if oral, attach summary.]

: {Include other applicable supporting information. }

[* Include all delivery costs to the construction site and any applicable duty (whether or not a
| duty-free entry certificate is issued).]

149 FAR52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB 2006) (A000)
(M016) (M066) (M109)
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(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department
of the Treasury, the Contractor shall not acquire, for use in the performance of this contract, any
supplies or services if any proclamation, Executive order, or statute administered by OFAC, or if
OFAC’s implementing regulations at 31 CFR Chapter V, would prohibit such a transaction by a
person subject to the jurisdiction of the United States.

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are
prohibited, as are most imports from North Korea, into the United States or its outlying areas.
Lists of entities and individuals subject to economic sanctions are included in OFAC’s List of
Specially Designated Nationals and Blocked Persons at
http://www treas. gov/offices/enforcement/ofac/sdn. More information about these restrictions, as
well as updates, is available in the OFAC’s regulations at 31 CFR Chapter V and/or on OFAC’s
website at http://www.treas.gov/offices/enforcement/ofac.

(c) The Contractor shall insert this clause, including this paragraph {c), in all subcontracts.

Section I - CONTRACT CLAUSES
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150 FAR52.227-3 PATENT INDEMNITY (APR 1984) (A000)

(a)

®)

The Contractor shall indemnify the Government and its officers, agents, and employees against
liability, including costs, for infringement of any United States patent (except a patent issued
upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy
Order under 35 U.S.C. 181) arising out of the manufacture or delivery of supplies, the
performance of services, or the construction, alteration, modification, or repair of real property
(hereinafter referred to as "construction work™) under this contract, or out of the use or disposal
by or for the account of the Government of such supplies or construction work.

This indemnity shal! not apply unless the Contractor shall have been informed as soon as
practicable by the Government of the suit or action alleging such infringement and shall have
been given such opportunity as is afforded by applicable laws, rules, or regulations to participate
in its defense. Further, this indemnity shall not apply to--

(1)  Aninfringement resulting from compliance with specific written instructions of the
Contracting Officer directing a change in the supplies to be delivered or in the matenals
or equipment to be used, or directing a manner of performance of the contract not
normally used by the Contractor;

(2) An infringement resulting from addition to or change in supplies or components furnished
or construction work performed that was made subsequent to delivery or performance; or

(3) A claimed infringement that is unreasonably settled without the consent of the Centractor,
unless required by final decree of a court of competent jurisdiction.
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IL51 FARS52.227-10 FILING OF PATENT APPLICATIONS-CLASSIFIED SUBJECT MATTER

(DEC 2007) (M016)(M130)
(a) Before filing or causing to be filed a patent application in the United States disclosing any subject matter

of this contract classified “Secret” or higher, the Contractor shall, citing the 30-day provision below, transmit
the proposed application to the Contracting Officer. The Government shall determine whether, for reasons of
national security, the application should be placed under an order of secrecy, sealed in accordance with the
provision of 35 11.S.C. 181-188, or the issuance of a patent otherwise delayed under pertinent United States
statutes or regulations. The Contractor shall observe any instructions of the Contracting Officer regarding the
manner of delivery of the patent application to the United States Patent Office, but the Contractor shall not be
denied the right to file the application. If the Contracting Officer shall not have given any such instructions
within 30 days from the date of mailing or other transmittal of the proposed application, the Contractor may file
the application.

(b) Before filing a patent application in the United States disclosing any subject matter of this contract
classified “Confidential,” the Contractor shall furnish to the Contracting Officer & copy of the application for
Government determination whether, for reasons of national security, the application should be placed under an
order of secrecy or the issuance of a patent should be otherwise delayed under pertinent United States statutes or
regulations.

(c) Where the subject matter of this contract is classified for reasons of security, the Contractor shali not file,
or cause to be filed, in any country other than in the United States as provided in paragraphs (a) and (b) of this
clause, an application or registration for a patent containing any of the subject matter of this contract without
first obtaining written approval of the Contracting Officer.

(d) When filing any patent application coming within the scope of this clause, the Contractor shall observe all
applicable security regulations covering the transmission of classified subject matter and shall promptly furnish
to the Contracting Officer the serial number, filing date, and name of the country of any such application. When
transmitting the application to the United States Patent Office, the Contractor shall by separate letter identify by
agency and number the contract or contracts that require security classification markings to be placed on the
application. :

(e) The Contractor shall include the substance of this clause, including this paragraph (e), in all subcontracts
that cover or are likely to cover classified subject matter.

152 FAR52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUNE 1987) (A000)

Except for data contained on pages NONE, it is agreed that as a condition of award of this contract, and
notwithstanding the conditions of any notice appearing thereon, the Government shatl have unlimited
rights (as defined in the "Rights in Data--General" clause contained in this contract) in and to the
technical data contained in the proposal dated N/A, upon which this contract is based.

I53 FAR 52.229-10 NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX (APR
2003) (A000) (M066)
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(a) Within thirty (30) days after award of this contract, the Contractor shall advise the State of New
Mexico of this contract by registering with the State of New Mexico, Taxation and Revenue Department,
Revenue Division, pursuant to the Tax Administration Act of the State of New Mexico and shall identify
the contract nurnber.

(b) The Contractor shall pay the New Mexico gross receipts taxes, pursuant to the Gross Receipts and
Compensating Tax Act of New Mexico, assessed against the contract fee and costs paid for performance
of this contract, or of any part or portion thereof, within the State of New Mexico. The allowability of
any gross receipts taxes or Jocal option taxes lawfully paid to the State of New Mexico by the Contractor
or its subcontractors will be determined in accordance with the Allowable Cost and Payment clause of
this contract except as provided in paragraph (d) of this clause.

(c) The Contractor shall submit applications for Nontaxable Transaction Certificates, Form CSR-3C,
to the:

State of New Mexicoe Taxation and Revenue Dept.

Revenue Division

PO Box 630

Santa Fe, New Mexico 87509
When the Type 15 Nontaxable Transaction Certificate is issued by the Revenue Division, the Contractor
shall use these certificates strictly in accordance with this contract, and the agreemnent between the U.S.
Department of Energy and the New Mexico Taxation and Revenue Department.

(d) The Contractor shall provide Type 15 Nontaxable Transaction Certificates to each vendor in New
Mexico selling tangible personal property to the Contractor for use in the performance of this contract.
Failure to provide a Type 15 Nontaxable Transaction Certificate to vendors will result in the vendor's
liability for the gross receipt taxes and those taxes, which are then passed on to the Contractor, shall not
be reimbursable as an allowable cost by the Government.

(¢) The Contractor shall pay the New Mexico compensating user tax for any tangible pcrsonal property
which is purchased pursuant to a Nontaxable Transaction Certificate if such property is not used for
Federal purposes.

(f) Out-of-state purchase of tangible personal property by the Contractor which would be otherwise
subject to compensation tax shall be governed by the principles of this clause. Accordingly,
compensating tax shall be due from the contractor only if such property is not used for Federal purposes.

{g) The U.8. Department of Energy may receive information regarding the Contractor from the Revenue
Division of the New Mexico Taxation and Revenue Department and, at the discretion of the U.S.
Department of Energy, may participate in any matters or proceedings pertaining to this clause or the
above-mentioned Agreement. This shall not preclude the Contractor from having its own representative
nor does it obligate the U.S. Department of Energry to represent its Contractor.

{(h) The Contractor agrees to insert the substance of this clause, including this paragraph
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{(h), in each subcontract which meets the criteria in 29.401-4(b)(1) through (3) of the Federal Acquisition
Regulation, 48 CFR part 29.

(i) Paragraphs (a) through (h) of this clause shall be null and void should the Agreement referred to in
paragraph (c) of this clause be terminated; provided, however, that such termination shall not oullify
obligations already incurred prior to the date of termination.

154 FAR 52.230-2 COST ACCOUNTING STANDARDS (APR 1998) (A000)

(2) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 CFR
part 9903 are incorporated herein by reference and the Contractor, in connection with this contract, shali-

(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in writing
the Contractor's cost accounting practices as required by 48 CFR 9903.202-1 through 9503.202-
5, inclnding methods of distinguishing direct costs from indirect costs and the basis used for
allocating indirect costs. The practices disclosed for this contract shall be the same as the
practices currently disclosed and applied on all other contracts and subcontracts being performed
by the Contractor and which contain a Cost Accounting Standards (CAS) clause. If the
Contractor has notified the Contracting Officer that the Disclosure Statement contains trade
secrets and commercial or financial information which is privileged and confidential, the
Disclosure Statement shall be protected and shall not be released outside of the Government.

(2) Follow consistently the Contractor's cost accounting practices in accumulating and reporting

contract performance cost data concerning this contract. If any change in cost accounting

practices is made for the purposes of any contract or subcontract subject to CAS requirements,

the change must be applied prospectively to this contract and the Disclosure Statement must be

amended accordingly. If the contract price or cost allowance of this contract is affected by such

changes, adjustment shall be made in accordance with paragraph (a)(4) or (a)(5) of this clause, as
o appropriate.

(3) Comply with all CAS, including any modifications and interpretations indicated thereto
contained in 48 CFR part 9904, in effect on the date of award of this contract or, if the Contractor
has submitted cost or pricing data, on the date of final agreement on price as shown on the
Contractor's signed certificate of current cost or pricing data. The Contractor shall also comply
with any CAS (or modifications to CAS) which hereafter become applicable to a contract or
subcontract of the Contractor. Such compliance shall be required prospectively from the date of
applicability to such contract or subcontract.

(4)(@) (Agree to an exquitable adjustment as provided in the Changes clause of this contract if the
contract cost is affected by a change which, pursuant to paragraph (2)(3) of this clause, the
Contractor is required to make to the Contractor's established cost accounting practices.

(ii) Negotiate with the Contracting Officer to determine the terms and conditions under
which a change may be made to a cost accounting practice, other than a change made
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under other provisions of paragraph (a)(4) of this clause; provided that no agreement may
be made under this provision that will increase costs paid by the United States.

(iii) When the parties agree to a change to a cost accounting practice, other than a change
under subdivision (a)(4)(i) of this clause, negotiate an equitable adjustment as provided in
the Changes clause of this contract.

(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the
Contractor or a subcontractor fails to comply with an applicable Cost Accounting Standard, or to
follow any cost accounting practice consistently and such failure results in any increased costs
paid by the United States. Such adjustment shall provide for recovery of the increased costs to the
United States, together with interest thereon computed at the annual rate established under
section 6621 of the Internal Revenue Code of 1986 (26 U.S.C. 6621) for such period, from the
time the payment by the United States was made to the time the adjustment is effected. In no case
shall the Govemnment recover costs greater than the increased cost to the Government, in the
aggregate, on the relevant contracts subject to the price adjustment, untess the Contractor made a
change in its cost accounting practices of which it was aware or should have been aware at the
time of price negotiations and which it failed to disclose to the Government.

(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an applicable
CAS in 48 CFR 9904 or a CAS rule or regulation in 48 CFR 9903 and as to any cost adjustment
demanded by the United States, such failure to agree will constitute a dispute under the Contract
Disputes Act (41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the Government to examine and make
copies of any documents, papers, or records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, the
substance of this clause, except paragraph (b), and shall require such inclusion in all other subcontracts,
of any tier, including the obligation to comply with all CAS in effect on the subcontractor’s award date or
if the subcontractor has submitted cost or pricing data, on the date of final agreement on price as shown
on the subcontractor's signed Certificate of Current Cost or Pricing Data. If the subcontract is awarded to
a business unit which pursuant to 48 CFR 9903.201-2 is subject to other types of CAS coverage, the
substance of the applicable clause set forth in subsection 30.201-4 of the Federal Acquisition Regulation
shall be inserted. This requirement shall apply only to negotiated subcontracts in excess of $500,000,
except that the requirement shall not apply to negotiated subcontracts otherwise exempt from the
requirement to include a CAS clause as specified in 48 CFR 9903.201-1.

155 FAR 52230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS (NOV 1999)
(A000)

For the purpose of administering the Cost Accounting Standards (CAS) requirements under this contract,
the Contractor shall take the steps outlined in paragraphs (a) through (f) of this clause:
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Submit to the Contracting Officer a description of any cost accounting practice change, the total
potential impact of the change on contracts containing a CAS clause, and a general dollar
magnitude of the change which identifies the potential shift of costs between CAS-covered
contracts by contract type (i.e., firm fixed-price, incentive, cost-plus-fixed fee, etc.) and other
Contractor business activity. As related to CAS-covered contracts, the analysis should identify
the potential impact on funds of the various Agencies/Departments (i.e., Department of Energy,
National Aeronautics and Space Administration, Army, Navy, Air Force, other Department of
Defense, other Government) as follows:

(1

@)

@)

For any change in cost accounting practices required to comply with a new or modified
CAS in accordance with subparagraph (a}(3) and subdivision (a)(4)(i) of the clause at
FAR 52.230-2, Cost Accounting Standards, within 60 days (or such other date as may be
mutually agreed to) after award of a contract requiring this change.

For any change in cost accounting practices proposed in accordance with subdivision
(a)(4)(ii) or (iii) of the clause at FAR 52.230-2, Cost Accounting Standards, or with
subparagraph (a)(3) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost
Accounting Practices, not less than 60 days (or such other date as may be mutually agreed
to) before the effective date of the proposed change.

For any failure to comply with an applicable CAS or to follow a disclosed practice (as
contemplated by subparagraph (a)(5) at FAR 52.230-2, Cost Accounting Standards, or by
subparagraph (a)(4) at FAR 52.230-3, Disclosure and Consistency of Cost Accounting
Practices):

(i) Within 60 days (or such other date as may be mutually agreed to) after the date of
agreement with the initial finding of noncompliance, or

(i)  In the event of Contractor disagreement with the initial finding of noncompliance,
within 60 days of the date the Contractor is notified by the Contracting Officer of
the determination of noncompliance.

After an ACO determination of materiality, submit a cost impact proposal in the form and
manner specified by the Contracting Officer within 60 days (or such other date as may be
mutually agreed to) after the date of determination of the adequacy and compliance of & change
submitted pursuant to paragraph (a) of this clause. The cost impact proposal shall be in sufficient
detail to permit evaluation, determination, and negotiation of the cost impact upon each separate
CAS-covered contract and subcontract,

1)

Cost impact proposals submitted for changes in cost accounting practices required in
accordance with subparagraph (a)(3) and subdivision (a)(4)(i) of the clause at FAR
52.230-2, Cost Accounting Standards, or subparagraph (a)(3) and subdivision (a){4)(i) of
the clause at FAR 52.230-5, Cost Accounting Standards - Educational Institutions shall
identify the applicable standard or cost principle and all contracts and subcontracts
containing the clause in this Contract entitled “Cost Accounting Standards or Cost
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Accounting Standards - Educational Institutions,” which have an award date before the
effective date of that standard or cost principle.

(2)  Cost impact proposals submitted for any change in cost accounting practices proposed in
accordance with subdivisions (2)(4)(ii) or (iii) of the clause at FAR 52.230-2, Cost
Accounting Standards and Cost Accounting Standards - Educational Institutions, or with
subparagraph (a)(3) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost
Accounting Practices; shall identify all contracts and subcontracts containing the clause at
FAR 52.230-2, Cost Accounting Standards, FAR 52.230-5, Cost Accounting Standards -
Educational Institutions and FAR 52-230-3, Disclosure and Consistency of Cost
Accounting Practices.

(3)  Cost impact proposals submitted for failure to comply with an applicable CAS or to
follow a disclosed practice as contemplated by subparagraph (a)(5) of the clause at FAR
52.230-2, Cost Accounting Standards, or by subparagraph (a)(4) of the clause at FAR
52.230-3, Disclosure and Consistency of Cost Accounting Practices, shall ideatify the
cost impact on each separate CAS covered contract from the date of failure to comply
until the noncompliance is corrected.

If the submissions required by paragraphs (a) and (b} of this clause are not submitted within the
specified time, or any extension granted by the Contracting Officer, an amount not to exceed 10
percent-of each subsequent amount determined payable related to the Contractor's CAS-covered
prime contracts, up to the estimated general dollar magnitude of the cost impact, may be withheld
until such time as the required submission has been provided in the form and manner specified
by the Contracting Officer.

Agree to appropriate contract and subcontract amendments to reflect adjustments established in
accordance with subparagraphs (a)(4) and (2)(5) of the CAS clause at FAR 52.230-2 or with
subparagraphs (2)(3) or (a)(4) of the Disclosure and Consistency of Cost Accounting Practices
clause at FAR 52.230-3.

For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3 or 52.230-5-

(1)  So state in the body of the subcontract, in the letter of award, or in both (self-deleting
clauses shall not be used);

(2) Include the substance of this clause in all negotiated subcontracts; and

) Within 30 days after award of the subcontract, submit the following information to the
Contractor's cognizant contract administration office for transmittal to the contract
administration office cognizant of the subcontractor’s facility:

(i) Subcontractor's name and subcontract number.

(ii)  Dollar amount and date of award.
I-74



Section I - CONTRACT CLAUSES
Modification No. M166
Contract No. DE-AC2%-01 AL66444

(ili) Name of Contractor making the award.

()  Notify the Contracting Officer in writing of any adjustments required to subcontracts under this
contract and agree to an adjustment, based on them, to this contract price or estimated cost and
fee. This notice is due within 30 days after proposed subcontract adjustments are received and
shall include a proposal for adjusting the higher tier subcontract or prime contract appropriately.

(®  For subcontracts containing the clauses at FAR 52.230-2 or 52.230-5, require the subcontractor
to comply with all Standards in effect on the date of award or of final agreement on price, as
shown on the subcontract signed Certificate of Current Cost or Pricing Data, whichever is earlier.

156 FAR 52.232-17 INTEREST (JUN 1996) (A000)

(a) Except as otherwise provided in this Contract under a Price Reduction for Defective Cost or
Pricing Data clause or a Cost Accounting Standards clause, all amounts that become payable by
the Contractor to the Government under this Contract (net of any applicable tax credit under the
Internal Revenue Code (26 U.S.C. 1481)) shall bear simple interest from the date due until paid
unless paid within 30 days of becoming due. The interest rate shall be the interest rate
established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes
Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount
becomes due, as provided in paragraph (b) of this clause, and then at the rate applicable for each
six-month period as fixed by the Secretary unti} the amount is paid.

(b)  Amounts shall be due at the earliest of the following dates:
(1) The date fixed under this contract,

(2)  The date of the first written demand for payment consistent with this contract, including
any demand resulting from a default termination.

(3)  The date the Government transmits to the Contractor proposed supplemental agreement
to confinm completed negotiations establishing the amount of debt.

(4)  If this Contract provides for revision of prices, the date of written notice to the Contractor
stating the amount of refund payable in connection with a pricing proposal or a negotiated
pricing agreement not confirmed by Contract modification.

(¢)  The interest charge made under this clause may be reduced under the procedures prescribed in
32.614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

LS7 FAR 52.232-24 PROHIBITION OF ASSIGNMENT OF CLAIMS (JAN 1986) (A000)

The assignment of claims under the Assignment of Claims Act of 1940, as amended, 31 U.S.C. 3727, 41
U.S.C. 15, is prohibited for this contract.
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1.58 FAR 52.233-1 DISPUTES (JUL 2002) ALTERNATE I (DEC 1991) (A000)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b} Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved
under this clause.

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the contracting
parties seeking, as a matter of right, the payment of money in & sum certain, the adjustment or
interpretation of contract terms, or other relief arising under or relating to this contract. However, a
written demand or written assertion by the Contractor seeking the payment of money exceeding
$100,000 is not a claim under the Act until certified. A voucher, invoice, or other routine request for
payment that is not in dispute when submitted is not a claim under the Act. The submission may be
converted to a claim under the Act, by complying with the submission and certification requirements of
this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.

{d) (1) A claim by the Contractor shall be made in writing and, unless otherwise
stated in this contract, submitted within 6 years after accrual of the claim to the Contracting
Officer for a written decision. A claim by the Government against the Contractor shall be subject
to & written decision by the Contracting Officer.

) (1) The Contractor shall provide the certification specified in paragraph
(d)(2)(iii) of this clause when submitting any claim exceeding $100,000.

(if) The certification requirement does not apply to issues in controversy that have not
been submitted as all or part of a claim.

(iii) The cextification shall state as follows: "I certify that the claim is made in good faith;
that the supporting data are accurate and complete to the best of my knowledge and
belief; that the amount requested accurately reflects the contract adjustment for which the
Contractor believes the Government is liable; and that I am duly authorized to certify the
claim on behalf of the Contractor."

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

() For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by
the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over
$100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

(D) The Contracting Officer’s decision shall be final unless the Contractor appeals or files a suit as
provided in the Act.
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() If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute
resolution {(ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the
Contracting Officer, in writing, of the Contractor’s specific reasons for rejecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise
would be due, if that date is later, until the date of payment. With regard to claims having defective
certifications, as defined in FAR 33.201, interest shall be paid from the date that the Contracting Officer
initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of
the Treasury as provided in the Act, which is applicable to the period during which the Contracting
Officer receives the claim and then at the rate applicable for each 6-month period as fixed by the
Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of
any request for relief, claim, appeal, or action arising under or relating to the contract, and comply with
any decision of the Contracting Officer.

159 FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996) (ALTERNATE 1) (JUN 1985) (A000)

(a)

®)

Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is
likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor,
direct the Contractor to stop performance of the work called for by this contract. The order shall
be specifically identified as a stop-work order issued under this clause. Upon receipt of the
order, the Contractor shall immediately comply with its terms and take all reasonable steps to
minimize the incurrence of costs allocable to the work covered by the order during the period of
work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall
either—

(1)  Cancel the stop-work order; or

(2)  Terminate the work covered by the order as provided in the "Termination” ¢lause of this
contract.

If a stop-work order issued under this clause is canceled either before or after a final decision in
the protest, the Contractor shall resume work. The Contracting Officer shall make an equitable
adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in
any other terms of the contract that may be affected, and the contract shall be modified, in
writing, accordingly, if—-

1) The stop-work order results in an increase in the time required for, or in the Contractor’s
cost properly allocable to, the performance of any part of this contract; and
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) The Contractor asserts its right to an adjustment within 30 days after the end of the penied
of work stoppage, provided, that if the Contracting Officer decides the facts justify the
action, the Contracting Officer may receive and act upon a proposal at any time before
final payment under this Contract.

If a stop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting
from the stop-work order in arriving at the termination settlement.

If a stop-work order is not canceled and the work covered by the order is terminated for default,
the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs
resulting from the stop-work order.

The Government's rights to terminate this Contract at any time are not affected by ection taken
under this clause.

If, as the result of the Contractor’s intentional or negligent misstatement, misrepresentation, or
miscertifications, a protest related to this Contract is sustained, and the Government pays costs,
as provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to
reimburse the Government the amount of such costs. In addition to any other remedy available,
and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by
offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

160 FAR 57.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND

VEGETATION (AFPR 1984) (A000)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and
vegetation on the Government installation. If the Contractor’s failure to use reasonable care causes
damage to any of this property, the Contractor shall replace or repair the damage at no expense to the
Government as the Contracting Officer directs. If the Contractor fails or refuses to make such repair or
replacement, the Contractor shall be liable for the cost, which may be deducted from the contract price.

1.61

(2)

()

FAR 52.237-3 CONTINUITY OF SERVICES (JAN 1991) (A000)

The Contractor recognizes that the services under this Contract are vital to the Government and
must be continued without interruption and that, upon Contract expiration or termination, a
successor, either the Government or another Contractor, may continue them. The Contractor
agrees to (1) furnish phase-in training and (2) exercise its best efforts and cooperation to effect an
orderly and efficient transition to a successor.

The Contractor shall, upon the Contracting Officer’s written notice, (1) furnish phase-in, phase-
out services for up to 90 days after this Contract expires and (2) negotiate in good faith a plan
with a successor to determine the nature and extent of phase-in, phase-out services required. The
plan shall specify a training program and a date for transferring responsibilities for each division

r-178



<)

@

Section | - CONTRACT CLAUSES
Modification No. M166
Contract No. DE-AC29-01 AL66444

of work described in the pian, and shall be subject to the Contracting Officer’s approval. The
Contractor shall provide sufficient experienced personnel during the phase-in, phase-out period
to ensure that the services called for by this Contract are maintained at the required level of
proficiency.

The Contractor shall allow as many personnel as practicable to remain on the job to help the
successor maintain the continuity and consistency of the services required by this contract. The
Contractor also shall disclose necessary personnel records and allow the successor to conduct
on-site interviews with these employees. If selected employees are agreeable to the change, the
Contractor shall release them at a mutually agreeable date and negotiate transfer of their eamed
fringe benefits to the successor.

The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs
incurred within the agreed period after Contract expiration that result from phase-in, phase-out
operations) and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this
contract.

1.62 FAR 52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUD 1996) (M066)

(a) The Contractor shall not publish or disclose in any manner, without the Contracting Officer's written
consent, the details of any safeguards either designed or developed by the Contractor under this contract
or otherwise provided by the Government.

{(b) To the extent required to carry out a program of inspection to safeguard against threats and hazards to
the security, integrity, and confidentiality of Govermment data, the Contractor shall afford the
Government access to the Contractor's facilities, installations, technical capabilities, operations,
documentation, records, and databases.

(c) If new or unanticipated threats or hazards are discovered by either the Government or the Contractor,
or if existing safeguards have ceased to function, the discoverer shall immediately bring the situation to
the attention of the other party.

163 FAR 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984) (A000)

(a)

Notwithstanding any other clause of this contract--

(1) The Contracting Officer may at any time issue to the Contractor a written notice of intent
to disallow specified costs incurred or planned for incurrence under this Contract that
have been determined not to be allowable under the Contract terms; and

{2)  The Contractor may, after receiving a notice under subparagraph (1) sbove, submit a
written response to the Contracting Officer with justification for allowance of the costs.
If the Contractor does respond within 60 days, the Contracting Officer shall, within 60
days of receiving the response, either make a written withdrawal of the notice or issue a
written decision.
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Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the
Government's rights to take exception to incurred costs,

1.64 FAR 52.242-13 BANKRUPTCY (JUL 1995) (A000)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the Contractor agrees to furnish, by certified mail or electronic commerce method
authorized by the contract, written notification of the bankruptcy to the Contracting Officer responsible
for administering the contract. This notification shall be furnished within five days of the initiation of
the proceedings relating to bankruptey filing. This notification shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was filed, and a
listing of Government contract numbers and contracting offices for all Government contracts against
which final payment has not been made. This obligation remains in effect until final payment under this
contract.

165

®

®)

FAR 52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996) (A000)

The Contractor shall select subcontractors (including suppliers) on a competitive basis to the
maximum practical extent consistent with the objectives and requirements of the contract.

If the Contractor is an approved mentor under the Department of Defense Pilot Mentor-Protégé
Program (Pub. L. 101-510, section 831 as amended), the Contractor may award subcontracts

under this Contract on a noncompetitive basis to its protégés.

L66 FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (SEPT 2006) (A000) (M016)

(M035) (M066) (M109)

(8) Definitions. As used in this clause—

“Commercial item™ has the meaning contained in Federal Acquisition Regulation 2.101,
Definitions.

“Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clanses in subcontracts for commercial items:

(1) 52.219-8, Utilization of Small Business Concemns (May 2004) (15 U.S.C. 637(d)(2)
and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract
(except subcontracts to small business concems) exceeds $550,000 ($1,000,000 for construction
of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that
offer subcontracting opportunities.
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(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.5.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)
(29 U.S.C. 793).

{v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or
Fees (Dec 2004) (E.O. 13201). Flow down as required in accordance with paragraph (g) of
FAR clause 52.222-39).

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631) (flow down required in accordance with
paragraph (d) of FAR clause 52.247-64). '

(2) While not required, the Contractor may flow down to subcontracts for commercial items

a minimal number of additional clauses necessary to satisfy its contractual obligations.
(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

(a) Definitions. As used in this clause-
"Commercial item" has the meaning contained in Federal Acquisition Regulation 2.101, Definitions.

"Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the
Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shail incorporate, and require its subcontractors
at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be
supplied under this contract.
() (1) The Contractor shall insert the following clauses in subcontracts for

commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.8.C. 637(d)(2)
and (3)), in all subcontracts that offer further subcontracting opportunities, If the
subcontract (except subcontracts to smail business concerns) exceeds $500,000
($1,000,000 for construction of any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(i) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iiii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C.
793).
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(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or
Fees (Dec 2004) (E.O. 13201). Flow down as required in accordance with paragraph (g)
of FAR clause 52.222-39).

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr
2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) {flow down required in accordance
with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.

167 FAR 52.247-1 COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006) (A000) (M109)

When the Contracting Officer authorizes supplies to be shipped on a commercial bill of lading
and the Contractor will be reimbursed these transportation costs as direct allowable costs, the
Contractor shall ensure before shipment is made that the commercial shipping documents are
annotated with either of the following notations, as appropriate:

(a) If the Government is shown as the consignor or the consignee, the annotation shall be:
Transportation is for the U.S. Department of Energy and the actual total transportation charges
paid to the carrier(s) by the consignor or consignee are assignable to, and shall be reimbursed by,
the Government.

(b) If the Government is not shown as the consignor or the consignee, the annotation shall be:
Transportation is for the U.S. Department of Energy and the actual total transportation charges
paid to the carrier(s) by the consignor or consignee shall be reimbursed by the Government,
pursuant to cost-reimbursement contract No. DE-AC29-01 AL 66444, This may be confirmed by
contacting Contracting O Field Office, P.O. Box 2502 Carlsbad, NM 88221.

1.68 FAR 52.247-63 PREFERENCE FOR U.S. - FLAG AIR CARRIERS (JUN 2003) (A000)
(M066)
(a) Definitions. As used in this clause-

“International air transportation" means transportation by air between & place in the United States and a
place outside the United States or between two places both of which are outside the United States.

"United States" means the 50 States, the District of Columbia, and outlying areas.
"U.S.-flag air carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

(b) Section 5 of the Intemational Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C.
40118) (Fly America Act) requires that all Federal agencies and Government contractors and
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subcontractors use U.S.-flag air carriers for U.S. Government-financed international air transportation of
personnel (and their personal effects) or property, to the extent that service by those carriers is available.
Tt requires the Comptroller General of the United States, in the absence of satisfactory proof of the
necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or
otherwise established for the account of the United States, for international air transportation secured
aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to provide such services.

(c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for
international air transportation of personnel (and their personal effects) or property.

(®  In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for intemational
air transportation, the Contractor shall include a statement on vouchers involving such
transportation essentially as follows:

Statement of Unavailability of U.S.-Flag Air Camners

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier
was not available or it was necessary to use foreign-flag air carrier service for the following reasons (see
section 47.403 of the Federal Acquisition Regulation): [State reasons):

(Erd of statement)

(e) The Contractor shall include the substance of this clause, including this paragraph (e), in each
subcontract or purchase under this contract that may involve international air transportation.

169 FAR 52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL

VESSELS (FEB 2006) (A000) (M016) (M066) (M107)

(a) Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954
(46 U.S.C. App. 1241(b)) requires that Federal departments and agencies shall transport in
privately owned U.S.-flag commercial vessels at least 50 percent of the gross tonnage of
equipment, materials, or commodities that may be transported in ocean vessels {computed
separately for dry bulk carriers, dry cargo liners, and tankers). Such transportation shall be
accomplished when any equipment, materials, or commedities, located within or outside the
United States, that may be transported by ocean vessel are—

(1) Acquired for a U.S. Government agency account;

(2) Furnished to, or for the account of, any foreign nation without provision for
reimbursement;

(3) Furnished for the account of a foreign nation in connection with which the United States
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advances funds or credits, or guarantees the convertibility of foreign currencies; or
(4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United
States,
(b) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least
50 percent of the gross tonnage involved under this contract (computed separately for dry bulk
carriers, dry cargo liners, and tankers) whenever shipping any equipment, materials, or
commodities under the conditions set forth in paragraph (a) of this clause, to the extent that such
vessels are available at rates that are fair and reasonable for privately owned U.S.-flag
commercial vessels.
(c)(1) The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for
each shipment to both—
(i) The Contracting Officer, and
(11) The:

Office of Cargo Preference

Maritime Administration (MAR-5%0)
400 Seventh Street, SW

Washington DC 20590,

Subcontractor bills of lading shall be submitted through the Prime Contractor.

(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the
date of loading for shipments originating in the United States, or (ji) within 30 working days for
shipments originating outside the United States. Each bill of lading copy shall contain the
foliowing information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessel.

(C) Vessel flag of registry.

(D) Date of loading,

(E) Port of loading,

(F) Port of final discharge.

(G) Description of commodity.

(H) Gross weight in pounds and cubic feet if available,

(D) Total ocean freight revenue in U.S. dollars.
{d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all

subcontracts or purchase orders under this contract, except those described in paragraph (e)(4).

(e) The requirement in paragraph (a) does not apply to—

(1) Cargoes carried in vessels as required or authorized by law or treaty;

(2) Ocean transportation between foreign countries of supplies purchased with foreign
currencies made available, or derived from funds that are made available, under the Foreign
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Assistance Act of 1961 (22 U.S.C. 2353);
(3) Shipments of classified supplies when the classification prohibits the use of non-
Government vessels; and
(4) Subcontracts or purchase orders for the acquisition of commercial items unless—
(i) This contract is—
(A) A contract or agreement for ocean transportation services; or
(B) A construction confract; or
(ii) The supplies being transported are—

(A) Items the Contractor is reselling or distributing to the Government without adding
value. (Generally, the Contractor does not add value to the items when it subcontracts items for
f.0.b. destination shipment); or

(B) Shipped in direct support of U.S. military—

(1) Contingency operations;
(2) Exercises; or
(3) Forces deployed in connection with United Nations or North Atlantic Treaty
Organization humanitarian or peacekeeping operations.
(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial
vessels may be obtained from the:

Office of Costs and Rates
Maritime Administration
400 Seventh Street, SW
Washington DC 20590
Phone: (202) 366-4610.

L70 FAR 52.248-1 VALUE ENGINEERING (FEB 2000) (M107)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering
change proposals (VECP’s) vohuntarily. The Contractor shall share in any net acquisition savings
realized from accepted VECP’s, in accordance with the incentive sharing rates in paragraph (f) of
this clause.

(b) Definitions.

“Acquisition sevings,” as used in this clause, means savings resulting from the application of a
VECP to contracts awarded by the same contracting office or its successor for essentially the
same unit. Acquisition savings include—

(1) Instant contract savings, which are the net cost reductions on this, the instant contract,
and which are equal to the instant unit cost reduction multiplied by the number of instant contract
units affected by the VECP, less the Contractor’s allowable development and implementation
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costs;

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that
are definitized and ongoing at the time the VECP is accepted; and

(3) Future contract savings, which are the product of the future unit cost reduction
multiplied by the number of future contract units in the sharing base. On an instant contract,
future contract savings include savings on increases in quantities after VECP acceptance that are
due to contract modifications, exercise of options, additional orders, and funding of subsequent
year requirements on a multiyear contract.

“Collateral savings,” as used in this clause, means those measurable net reductions resulting
from a VECP in the agency’s overall projected collateral costs, exclusive of acquisition savings,
whether or not the acquisition cost changes.

“Contracting office” includes any contracting office that the acquisition is transferred to, such
as another branch of the agency or another agency’s office that is performing a joint acquisition
action.

“Contractor’s development and implementation costs,” as used in this clause, means those
costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and
submitting the VECP, as well as those costs the Contractor incurs to make the contractual
changes required by Government acceptance of a VECP.

“Future unit cost reduction,” as used in this clause, means the instant unit cost reduction
adjusted as the Contracting Officer considers necessary for projected learning or changes in
quantity during the sharing period. It is calculated at the time the VECP is accepted and applies
either—

(1) Throughout the sharing period, unless the Contracting Officer decides that recalculation
is necessary because conditions are significantly different from those previously anticipated; or
(2) To the calculation of a lJump-sum payment, which cannot later be revised.

“Government costs,” as used in this clause, means those agency costs that result directly from
developing and implementing the VECP, such as any net increases in the cost of testing,
operations, maintenance, and logistics support. The term does not include the normal
administrative costs of processing the VECP or any increase in this contract’s cost or price
resulting from negative instant contract savings.

“Instant contract,” as used in this clause, means this contract, under which the VECP is
submitted. It does not include increases in quantities after acceptance of the VECP that are due to
contract modifications, exercise of options, or additional orders. If this is a multiyear contract,
the term does not include quantities funded afier VECP acceptance. If this contract is a fixed-
price contract with prospective price redetermination, the term refers to the period for which firm
prices have been established.

“Instant unit cost reduction” means the amount of the decrease in unit cost of performance
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(without deducting any Contractor’s development or implementation costs) resulting from using
the VECP on this, the instant contract. If this is a service contract, the instant unit cost reduction
is normally equal to the number of hours per line-item task saved by using the VECP on this
contract, multiplied by the appropriate contract labor rate.

“Negative instant contract savings” means the increase in the cost or price of this contract
when the acceptance of a VECP results in an excess of the Contractor’s allowable development
and implementation costs over the product of the instant unit cost reduction multiplied by the
number of instant contract units affected.

“Net acquisition savings” means total acquisition savings, including instant, concurrent, and
future contract savings, less Government costs.

“Sharing base,” as used in this clause, means the number of affected end items on contracts of
the contracting office accepting the VECP.

“Sharing period,” as used in this clause, means the period beginning with acceptance of the
first unit incorporating the VECP and ending at a calendar date or event determined by the
contracting officer for each VECP.

“Unit,” as used in this clause, means the item or task to which the Contracting Officer and the
Contractor agree the VECP applies.

“Value engineering change proposal (VECP)"” means a proposal that—

(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the overall projected cost to the agency without impairing essential
functions or characteristics; provided, that it does not involve a change—

(i) In deliverable end item quantities only;

(ii) In research and development (R&D) end items or R&D test quantities that is due
solely to results of previous testing under this contract; or

(iii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the
information described in paragraphs (c)(1) through (8) of this clause. If the proposed change is
affected by contractually required configuration management or similar procedures, the
instructions in those procedures relating to format, identification, and priority assignment shall
govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and the
proposed requirement, the comparative advantages and disadvantages of each, a justification
when an item’s function or characteristics are being altered, the effect of the change on the end
item’s performance, and any pertinent objective test data,

(2) A list and analysis of the contract requirements that must be changed if the VECP is
accepted, including any suggested specification revisions.

(3) Identification of the unit to which the VECP applies.
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(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract
requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into
account the Contractor’s allowsble development and implementation costs, including any amount
attributable to subcontracts under the Subcontracts paragraph of this clause.

(5) A description and estimate of costs the Govemment may incur in implementing the
VECP, such as test and evaluation and operating and support costs.

(6) A prediction of any effects the proposed change would have on collateral costs to the
agency.

(7) A statement of the time by which a contract modification accepting the VECP must be
issued in order to achieve the maximum cost reduction, noting any effect on the contract
completion time or delivery schedule.

(8) Identification of any previous submissions of the VECP, including the dates submitted,
the agencies and contract numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP’s to the Contracting Officer, unless this
contract states otherwise. If this contract is administered by other than the contracting office, the
Contractor shall submit a copy of the VECP simultaneously to the Contracting Officer and to the
Administrative Contracting Officer.

{e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within
45 calendar days after the contracting office receives it. If additional time is required, the
Contracting Officer will notify the Contractor within the 45-day period and provide the reason
for the delay and the expected date of the decision. The Government will process VECP’s
expeditiously; however, it will not be liable for any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in
writing, explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole
or in part, at any time before it is accepted by the Government. The Contracting Officer may
require that the Contractor provide written notification before undertaking significant
expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer’s award of a
modification to this contract citing this clause and made either before or within a reasonable time
after contract performance is completed. Until such a contract modification applies a VECP to
this contract, the Contractor shall perform in accordance with the existing contract. The decision
to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of
the Contracting Officer.

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings
according to the percentages shown in the table below, The percentage paid the Contractor

depends upon—
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(1) This contract’s type (fixed-price, incentive, or cost-reimbursement);

(2) The sharing arrangement specified in paragraph (a) of this clause (incentive, program
requirement, or a combination as delineated in the Schedule), and

(3) The source of the savings (the instant contract, or concurrent and future contracts), as

follows:
CONTRACTOR’S SHARE OF NET ACQUISITION SAVINGS (FIGURE IN PERCENT) | J
CONTRACT TYPE INCENTIVE (VOLUNTARY) || PROGRAM REQUIREMENT
(MANDATORY)
T Instant | Concurrent and || Instant || Concurrent and
Contract || Future Contract | Contract || Future Contract
Rate Rate Rate Rate
Fixed-price (includes fixed- *50 *50 25 25
price-award-fee; excludes other
fixed-price incentive contracts)
Incestive (fixed-price or cost) ** *s0 || (% 25
{other than award fee)
Cost-reimbursement (includes “ax25 ***25 15 15

cost-plus-award-fee; excludes
other cost-type incentive

contracts)
= — = = = __y—
* The Contracting Office may increase the Contractor’s sharing rate to as high as 75 percent for
each VECP.

** Same sharing arrangement as the contract’s profit or fee adjustment formula.
**+ The Contracting Office may increase the Contractor’s sharing rate to as high as 50 percent
for each VECP,

(g) Calculating net acquisition savings.

(1) Acquisition savings are realized when (i) the cost or price is reduced on the instant
contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded,
or (iv) agreement is reached on a Jump-sum payment for future contract savings (see
paragraph (i}(4) of this clause), Net acquisition savings are first realized, and the Contractor shall
be paid a share, when Government costs and any negative instant contract savings have been
fully offset against acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases resulting
from negative instant contract savings shall be offset against acquisition savings each time such
savings are realized until they are fully offset, Then, the Contractor’s share is calculated by
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multiplying net acquisition savings by the appropriate Contractor’s percentage sharing rate (see
paragraph (f) of this clause). Additional Contractor shares of net acquisition savings shall be paid
to the Contractor at the time realized.

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall
be deferred and offset against concurrent and future contract savings. The Contractor shall share
through the contract incentive structure in savings on the instant contract items affected. Any
negative instant contract savings shall be added to the target cost or to the target price and ceiling
price, and the amount shall be offset against concurrent and future contract savings.

(4) If the Government does not receive and accept all items on which it paid the
Contractor’s share, the Contractor shall reimburse the Government for the proportionate share of
these payments.

(h) Contract adjustment. The modification accepting the VECP {or a subsequent modification
issued as soon as possibie after any negotiations are completed) shall—

(1) Reduce the contract price or estimated cost by the amount of instant contract savings,
unless this is an incentive contract;

(2) When the amount of instant contract savings is negative, increase the contract price,
target price and ceiling price, target cost, or estimated cost by that amount;

(3) Specify the Contractor’s dollar share per unit on future contracts, or provide the lump-
sum payment;

(4) Specify the amount of any Government costs or negative instant contract savings to be
offset in determining net acquisition savings realized from concurrent or future contract savings;
and

{5) Provide the Contractor’s share of any net acquisition savings under the instant contract
in accordance with the following:

(i) Fixed-price contracts—add to contract price.
(i) Cost-reimbursement contracts—add to contract fee.
(i) Concurrent and future contract savings.

(1) Payments of the Contractor’s share of concurrent and future contract savings shall be
made by a medification to the instant contract in accordance with paragraph (h)(5) of this clause.
For incentive contracts, shares shall be added as a separate firm-fixed-price line item on the
instant contract. The Contractor shall maintain records adequate to identify the first delivered
unit for 3 years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor’s share of concurrent contract
savings by—

(i) Subtracting from the reduction in price negotiated on the concurrent contract any
Govemnment costs or negative instant contract savings not yet offset; and
(ii) Multiplying the resuit by the Contractor's sharing rate.
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(3) The Contracting Officer shall calculate the Contractor’s share of future contract savings
by—

(i) Multiplying the future unit cost reduction by the number of future contract units
scheduled for delivery during the sharing period;

(i) Subtracting any Government costs or negative instant contract savings not yet offset;
and

(iii) Multiplying the result by the Contractor’s sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor’s share of future
contract savings may be paid in a single lump sum rather than in a series of payments over time
as future contracts are awarded. Under this altemate procedure, the future contract savings may
be calculated when the VECP is accepted, on the basis of the Contracting Officer’s forecast of
the nurnber of units that will be delivered during the sharing period. The Contractor's share shall
be included in a modification to this contract (see paragraph (h)(3) of this clause) and shall not be
subject to subsequent adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of
the Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the
no-cost settlement method, the following applies:

(1) The Contractor will keep all the savings on the instant contract and on its concurrent
contracts only.

(ii) The Govemnment will keep all the savings resulting from concurrent contracts placed
on other sources, savings from all future contracts, and all collateral savings.

(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant
contract amount, as specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent,
as determined by the Contracting Officer, of any projected collateral savings determined to be
realized in a typical year of use after subtracting any Government costs not previously offset.
However, the Contractor’s share of collateral savings will not exceed the contract’s firm-fixed-
price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000,
whichever is greater. The Contracting Officer will be the sole determiner of the amount of
collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable
under performance, design-to-cost (production unit cost, operating and support costs, reliability
and maintainability), or similar incentives shall be rewarded under this clause, However, the
targets of such incentives affected by the VECP shall not be adjusted because of VECP
acceptance. If this contract specifies targets but provides no incentive to surpass them, the value
engineering sharing shall apply only to the amount of achievement better than target.

(1) Subcontracts. The Contractor shall include an appropriate value engineering clause in any
subcontract of $100,000 or more and may include one in subcontracts of lesser value. In
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calculating any adjustment in this contract’s price for instant contract savings (or negative instant
contract savings), the Contractor’s allowable development and implementation costs shall
inclade any subcontractor’s allowable development and implementation costs, and any value
engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by
the Government under this contract. The Contractor may choose any arrangement for
subcontractor value engineering incentive payments, provided, that the payments shail not reduce
the Government’s share of concurrent or future contract savings or collateral savings.

(m) Data. The Contractor may restrict the Government’s right to use any part of a VECP or the
supporting data by marking the following legend on the affected parts:

These data, furnished under the Value Engineering clause of contract DE-AC29-
01AL66444, shall not be disclosed outside the Government or duplicated, used, or
disclosed, in whole or in part, for any purpose other than to evaluate a value engineering
change proposal submitted under the clause. This restriction does not limit the
Government’s right to use information contained in these data if it has been obtained or is
otherwise available from the Contractor or from another source without limitations.

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the
VECP and supporting data, except that, with respect to data qualifying and submitted as limited
rights technical data, the Government shall have the rights specified in the contract modification
implementing the VECP and shall appropriately mark the data. (The terms “unlimited rights” and
“limited rights” are defined in Part 27 of the Federal Acquisition Regulation.)

L71 FAR 52.249-6 TERMINATION (COST REIMBURSEMENT) (MAY 20604) (A000) (M066)

(2) The Government may terminate performance of work under this contract in whole or, from time to

time, in part, if-

(1) The Contracting Officer determines that a termination is in the Government's interest; or

(2) The Contractor defanits in performing this contract and fails to cure the default within 10
days (unless extended by the Contracting Officer) after receiving a notice specifying the default.

"Default” includes failure to make progress in the work so as to endanger performance.

(b) The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination
specifying whether termination is for default of the Contractor or for convenience of the Government,
the extent of termination, and the effective date. If, afier termination for default, it is determined that the

Contractor was not in default or that the Contractor's failure to perform: or to make progress in

performance is due to causes beyond the contro] and without the fault or negligence of the Contractor as
set forth in the Excusable Delays clause, the rights and obligations of the parties will be the same as if

the termination was for the convenience of the Government.
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(c) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in
determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause), except as
necessary to complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest
of the Contractor under the subcontracts terminated, in which case the Government shall have the
right to settle or to pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all
outstanding liabilities and termination settlement proposals arising from the termination of
subcontracts, the cost of which would be reimbursable in whole or in part, under this contract;
approval or ratification will be final for purposes of this clause.

(6) Transfer title (if not already transferred) and, as directed by the Contracting Officer, deliver to
the Government-

(i) The fabricated or unfabricated parts, work in process, completed work, supplies, and
other material produced or acquired for the work terminated;

(ii) The completed or partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be required to be furnished to the
Government; and

(iit) The jigs, dies, fixtures, and other special tools and tooling acquired or manufactured
for this contract, the cost of which the Contractor has been or will be reimbursed under
this contract. ‘

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the
protection and preservation of the property related to this contract that is in the possession of the
Contractor and in which the Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property
of the types referred to in paragraph (c)(6) of this clause; provided, however, that the Contractor
(1) is not required to extend credit to any purchaser and (ii) may acquire the property under the
conditions prescribed by, and at prices approved by, the Contracting Officer. The proceeds of any
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transfer or disposition wili be applied to reduce any peyments to be made by the Govemment
under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.
(d) The Contractor shall submit complete termination inventory schedules no [ater than 120 days from
the effective date of termination, unless extended in writing by the Contracting Officer upon written
request of the Contractor within this 120-day period.

() After expiration of the plant clearance period as defined in Subpart 49.001 of the Federal Acquisition
Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and
quality, of termination inventory not previously disposed of, excluding items authorized for disposition
by the Contracting Officer. The Contractor may request the Government to remove those items or enter
into an agreement for their storage. Within 15 days, the Government will accept the items and remove
them or enter into a storage agreement. The Contracting Officer may verify the list upon removal of the
items, or if stored, within 45 days from submission of the list, and shall correct the list, as necessary,
before final settlement.

(f) After termination, the Contractor shall submit a final termination settiement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The
Contractor shall submit the proposal promptly, but no later than 1 year from the effective date of
termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this I-year period. However, if the Contracting Officer determines that the facts justify it, a
termination settlement proposal may be received and acted on after 1 year or any extension. If the
Contractor fails to submit the proposal within the time allowed, the Contracting Officer may determine,
on the basis of information available, the amount, if any, due the Contractor because of the termination
and shall pay the amount determined.

(g) Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer may agree on the
whole or any part of the amount to be paid (including an allowance for fee) because of the termination.
The contract shall be amended, and the Contractor paid the agreed amount.

(b) If the Contractor and the Contracting Officer fail to agree in whole or in part on the amount of costs

and/or fee to be paid because of the termination of work, the Contracting Officer shall determine, on the
basis of information available, the amount, if any, due the Contractor, and shall pay that amount, which

shall include the following:

(1) All costs reimbursabie under this contract, not previously paid, for the performance of this
contract before the effective date of the termination, and those costs that imay continue for a
reasonable time with the approval of or as directed by the Contracting Officer; however, the
Contractor shall discontinue those costs as rapidly as practicable.

(2) The cost of settling and paying termination settlement proposals under terminated
subcontracts that are properly chargeable to the terminated portion of the contract if not included
in paragraph (h)(1) of this clause.

(3) The reasonable costs of settlement of the work terminated, including-
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