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1.0 INTRODUCTION

This Biennial Environmental Compliance Report (BECR) addresses regulatory
compliance at the Waste Isolation Pitot Plant (WIPP), a research and development
facility designed to demonstrate the safe disposal of transuranic (TRU) radioactive
waste. As required by the WIPP Land Withdrawal Act (LWA) (Public Law [PL] 102-
579), the BECR documents WIPP's compliance with applicable federal laws
implemented by the U.S. Environmental Protection Agency (EPA) and applicable New
Mexico laws, regulations, and permit conditions.

The BECR also addresses compliance with some federal laws implemented by other
United States agencies including the Council on Environmental Quality, Department of
Energy (DOE), Nuclear Regulatory Commission, Department of Transportation,
Department of Interior Bureau of Land Management and Fish and Wildlife Service, and
the Advisory Council an Historic Preservation.

1.1 Background of the Waste Isolation Pilot Plant (WIPP)

The WIPP Project was authorized by the DOE National Security and Military
Applications of Nuclear Energy Authorization Act of 1980 (PL 96-164). This legislation
mandated that DOE provide a research and development facility to demonstrate the
safe disposal of radioactive waste resulting from U.S. defense activities and programs.
Initially, the WIPP mission was to include experimentation with high-level wastes, but
subsequent legislation has restricted the radioactive waste to TRU waste. TRU waste is
radioactive waste that contains alpha-emitting radionuclides of atomic number greater
than 92 with half-lives longer than 20 years which are present in concentrations greater
than 100 nanocuries per gram of waste. Most of this waste is generated from plutonium
reprocessing and fabrication.

In January 1981, the DOE announced its decision to proceed with a phased
development of the WIPP, to be located in Eddy County in southeastern New Mexico,
26 miles east of the city of Carisbad. The decision called for the WIPP to be designed
to accommodate approximately 6.2 million cubic feet of contact-handled (CH) TRU
waste and 0.25 million cubic feet of remote-handled (RH) TRU waste. The WIPP LWA
has limited the total WIPP capacity to 6.2 million cubic feet of transuranic waste.

After completing a site and preliminary design validation (SPDV) phase, the
construction phase at the WIPP began in 1983. At present, surface and underground
facilities to support waste handling and emplacement operations have been
constructed. Of the nine surface buildings, the largest structure is the Waste Handling
Building, which includes areas for the receipt, inventory, inspection, and transfer of
waste to the underground. The WIPP underground facility, which is 2,150 feet below
the land surface in a 2,000-foot-thick bedded salt formation, consists of four shafts, the
waste disposal area, the experimental area (for repository safety and mine performance

—
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studies), an equipment and maintenance facility, and connecting tunnels. Only a few
waste disposal rooms have been mined at present because of the natural phenomenon
of salt creep, which causes eventual room closure. Additional waste disposal rooms will
be mined prior to permanent waste emplacement.

Originally, the construction phase was to have been followed by the pilot plant phase.

Following the preparation of the Supplement Environmental Impact Statement (SEIS) in

1990, the DOE decided that the construction phase was to be followed by the test

"M"\\ phase, during which tests with TRU waste would have been conducted underground at

s gy the WIPP. However, on October 21, 1993, the DOE announced its decision not to

;4 4@ jconduct TRU waste tests underground at the WIPP facility, but to conduct enhanced

v % Jlaboratory tests at existing DOE facilities elsewhere. Thus no TRU or TRU-mixed waste

/ (radioactive waste with hazardous constituents) will be sent to WIPP until after the

initiation of the disposal phase. The disposal phase will be followed by the
decontamination and decommissioning phase.

More detailed information on the background of the WIPP project can be found in the
DOE’s Final Environmental Impact Statement, Waste [solation Pifot Plant (FEIS; DOE,
1980); the DOE’s 1981 Record of Decision (ROD) to the FEIS (DOE, 1881); the 1990
Final Supplement Environmental impact Statement, Waste Isolation Filot Plant (SEIS;
DOE, 1990a); and the 1990 ROD to the SEIS (DOE, 1990b).

A second supplemental environmental impact statement (SEIS-II) is presently being
prepared to address information that has become available since 1990. Further
information is also available in documents referenced by the SEIS-II.

1.2 Biennial Environmental Compliance Report under the WIPP Land
Withdrawal Act

This BECR provides the documentation required by the 1992 LWA. The LWA specifies
that .

The Secretary shall, nof later than 2 years after the date of the enactment
of this Act, and biennially thereafter, submit documentation of continued
compliance with the laws, regulations and permit requirements described
in paragraph (1) to the Administrator, and, with the law described in
paragraph (1)(C), to the State [§ 9(a)(2)].

Paragraph (1) requires that the WIPP comply with Subpart A of 40 Code of Federal
Regufations (CFR) Part 191; the Clean Air Act; the Solid Waste Disposal Act (SWDA),
the Safe Drinking Water Act; the Toxic Substances Control Act; the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), “all other
applicable Federal laws pertaining to public health and safety or the environment;” and
“all regulations promulgated, and all permit requirements” under these laws.

DOE/WIPP 96-2171 : 1-2 October 11, 1996



Introduction

1.3 Regulatory Requirements Hierarchy

The first step in documenting regulatory compliance is the identification of all
applicable regulatory requirements. This section describes the interrelationships
among laws, regulations, and permit conditions and identifies the origins of the detailed
regulatory requirements discussed in this report.

1.3.1 Federal/State Laws

Laws result from legislative processes at either the federal, state, or local level. This
report will summarize the purpose of each relevant law and discuss its applicability and
importance to the WIPP.

1.3.2 Implementing Regulations

Once a law has been enacted, it must be implemented. Authority for implementation of
each new act is usually assigned to a particular agency. That agency is responsible for
developing regulations to implement the act. At the federal level, these regulations are
first published in the Federal Register (FR) as “proposed” for comment from interested
groups and individuals. The implementing agency must then respond appropriately to
the comments and prepare the final regulations. These final regulations are again
published in the Federal Register, along with a discussion of the comments, and are
inserted into the appropriate part(s) of the Code of Federal Regulations (CFR).

New Mexico agencies use a similar process in the promulgation of regulations, with the
proposed and final regulations published in the New Mexico Register. Many state
environmental laws evolve from federal statutes, many of which allow that the state
become authorized to administer and enforce its own regulatory program in lieu of the
federal program as long as the state regulations are no less stringent than the federal
requirements. In these cases, the state must send its “final” regulations to the
governing agency, such as the EPA, for approval. The governing agency may approve
all, part, or none of the final regulations. After agency approval, notification of the
agency’s authorization of the state program is published in the Federal Register.

L ocal laws or ordinances that apply to the WIPP are limited to those under the authority
of the county commission. The only local laws or ordinances applicable to the facility
are zoning ordinances. These do not affect the facility’s ability to protect human health
and the environment. Therefore, these laws and ordinances are not included in this
report.

This report identifies specific requirements from federal/state implementing regulations
that apply to the WIPP facility. In some cases where implementing regulations have not
been promulgated or where a particular statute requirement is not covered by the
implementing regulations, this report identifies specific requirements directly from the
statute.
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1.3.3 Permit Conditions \ =

A number of federal/state implementing regulations include pePmit programs. Because
many implementing regulations are couched in general terms, permits and permit
programs allow the regulatory agency to regulate individual facilities and stipulate site-
specific conditions that must be met by a specific facility to meet the statutory goals of
protection of the public and the environment. Thus, permits are used to regulate
discharges and activities (construction, modifications, and/or operations) of a facility.
This report identifies site-specific permit conditions that apply to the WIPP.

1.4 Requlatory Compliance at the WIPP

The DOE and the Westinghouse Etectric Corporation's Waste Isolation Division (WID),
the Prime Contractor for the WIPP, are fully committed to conducting operations at the
WIPP in a way that achieves and demonstrates compliance with applicable regulations
and permit conditions. Both organizations have implemented plans and procedures to
achieve and maintain compliance with the regulations and have established aggressive
assessment programs to validate continued successful implementation of these
activities.

In a number of areas throughout this document, it is noted that procedures and
manuals are in place to guide and direct WIPP personnel in the performance of specific
job tasks which have or could have a direct impact on the compliance status in a given
situation. These procedures and manuals are in place to supplement personnel
training, education, and qualifications and to promote the operation of the WIPP facility
in a safe and environmentally sound manner. Because this is the intended purpose of
these documents, they are continually evaluated and revised to ensure that they are
effective and current with respect to both regulatory and operational changes. For this
reason, specific procedures and manuals are not referenced in the body of this
document.

In addition, a number of reports (especially those reports which are a result of
regulatory requirements) are referenced throughout the document. Due to the continual
update and revision requirements for reports of this nature, they are referenced only by
the report title or by the citation that requires their submittat rather than by document
numbers. :

1.4.1 Organizational Structure
The organizational structure of the DOE Carlsbad Area Office (CAQO) and WID reflect
the importance of regulatory compliance at the WIPP and the commitment of both

organizations to achieving and maintaining full compliance.

The CAO’s organizational structure consists of the Area Manager, who oversees three
major branches: the Office of Program Support and Assurance, the Office of
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Regulatory Compliance, and the Office of National TRU Waste Operations. These
branches function together to ensure that the WIPP's day-to-day and long-term
environmental compliance programs remain exemplary. The Office of Program Support
and Assurance interprets environment, safety, health, and quality assurance
requirements applicable to WIPP. The Office of Regulatory Compliance develops the
overall strategy and criteria to demonstrate and validate long-term compliance for the
disposal of TRU waste. The Office of National TRU Waste Operations manages the
day-to-day operation of the WIPP facility.

WID’s commitment to compliance is also represented in their organizational structure,
consisting of the General Manager, the Deputy General Manager, and eight
department managers. The department manager of Environment, Safety, and Health
reports directly to the General Manager and manages the WID's environmental
compliance activities including document preparation, monitoring, analysis, and
oversight. The department manager for Quality and Regulatory Assurance provides
support to ensure that compliance activities are managed and performed in a manner
consistent with WID’s commitment to compliance.

1.4.2 Compliance Assurance

Compliance includes a wide range of activities, ranging from the preparation of plans,
procedures, reports, or permit applications to hands-on actions such as record keeping,
monitoring, sampling and analysis, performing assessments or audits, and
housekeeping.

There are three programs to assess WIPP programs and activities that have an impact
on the WIPP's environmental compliance status. These include the WID
Environmental Compliance Assessment Program (ECAP), the WID Quality Assurance
Programs, and the CAQO Assurance Plan.

The ECAP provides a comprehensive system to appraise compliance with applicable
environmental laws and regulations, and identifies environmentally sound corrective
action measures for any findings or observations identified. The ECAP assessments
are used to identify and eliminate deficiencies that could lead to the following
unacceptable events:

e Permit violations

¢ Regulatory noncompliance

o Safety and health risks to WIPP site workers and/or the general public

e Spills, releases, or discharges of environmental pollutants §
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Complimenting the ECAP are the CAQ and WID Quality Assurance Programs. Quality
Assurance Program surveillances, audits, and assessments of WIPP activities are
designed to verify compliance with quality assurance requirements and determine the
adequacy and effectiveness of the activities. Etements of these oversight activities
include:

e Monitoring work in progress

¢ Documenting compliance or non-compliance with established requirements and
procedures '

¢ |dentifying actual and potential conditions adverse to gquality

e Obtaining timely corrective action commitments from cognizant managers.

e Providing notification to responsible managers of the status and performan
work under assessment

e Verifying timely implementation of corrective actions.

1.5 Orqganization of and Reporting Period for the Report

The organization of and reporting period for the BECR are discussed in the following
subsections.

1.5.1 Organization of the Report

This report organizes the pertinent regulatory requirements into 14 parts, each of which
carresponds to a federal or state agency that is authorized to administer regulatory
programs. Under each agency, separate chapters identify and discuss each law
administered by the agency that is relevant to the WIPP facility. For example, the first
part contains pertinent regulatory programs administered by the EPA. Within this part,
ten chapters correspond to the ten environmental laws and sets of regulations that
apply to the WIPP for which the EPA s responsible {Chapters 2 through 11).

Each of the following 37 chapters summarizes a law and its implementing regulations
and briefly describes its applicability to the WIPP. For ease in identifying compliance
status, summary tables in each chapter provide a synopsis of WIPP’s compliance with
each specific requirement and a cross-reference to the more detailed discussion in the
text. Each section of the text summarizes a requirement and addresses its compliance
status.

The WIPP is subject to oversight by a number of regulatory agencies. The scope of the

BECR chapters includes the documentation of occasions in which the WIPP may have
received a notice of violation by a regulatory agency.. Audits, appraisals, and
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assessments conducted by regulatory agencies did not result in notices of violation
during this reporting period.

Within the BECR summary tables the compliance status is identified as “achieved,” “up
to date,” or “not applicable.”

ACHIEVED ltems with the status of “achieved” are requirements that
have been met and do not require any further action. They
are essentially “one-time” occurrences.

Example: As a generator of hazardous waste, WIPP
must obtain an EPA 1D number; this requirement has been

achieved.

UP TO DATE ltems with the status of “up to date” are requirements that
require some type of ongoing activity to maintain
compliance.

Example: The DOE must file a biennial hazardous waste
report; these reports are up to date.

NOT APPLICABLE items with the status of “not applicable” were evaluated and
determined not to be applicable to the WIPP either during
this reporting period or throughout the duration of the
project.

Example: Since the WIPP disposes of its construction
and demolition debris at a fandfill located on DOE property
and in accordance with the applicable regulations, the
requirement for obtaining a permit is not applicable.

Following the list of references, Appendix A presents an index of the specific
requirements discussed in the report by regulating agency. Appendix B indexes the
specific requirements in terms of their technical subject areas (for example, waste
management requirements, water quality requirements, historic preservation
requirements).

1.5.2 Reporting Period

The first BECR, issued October 24, 1994, addressed the status of WIPP compliance
programs and activities for the period from the congressional approval of the WIPP
LWA on October 30, 1992 to March 31, 1994, This BECR addresses the compliance
status of WIPP programs and activities for the reporting period beginning April 1, 1994,
and ending on March 31, 1996.
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2.0 RESOURCE CONSERVATION AND RECOVERY ACT AND
SOLID WASTE DISPOSAL ACT

2.1 Summary of the Law

The Resource Conservation and Recovery Act (RCRA; 42 United States Code [USC]
§§ 6901 et seq.) is a statute designed to provide tradle-to-grave”control of hazardous
waste by imposing management requirements on generators and transporters of
hazardous wastes and on the owners and operators of treatment/storage/disposal
facilities (TSDFs). RCRA applies primarily to active facilities; abandoned and inactive
sites are regulated under the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA, or Superfund; see Chapter 3).

The legistative history of RCRA was initiated in 1965 when Congress enacted the Solid
Waste Disposal Act (SWDA; PL 89-72; 42 USC §§ 3251 et seq.). This law dealt with
solid waste disposal and gave the states the responsibility for developing solid waste
management plans. tn 1970, Congress passed the Resource Recovery Act (PL 91-12)
to provide the EPA with funding for resource recovery programs. The Resource
Conservation and Recovery Act of 1976 (PL 94-580) completely replaced the SWDA
and incorporated the intent of the Resource Recovery Act. A number of minor
amendments were added during the next few years. The Hazardous and Solid Waste
Amendments of 1984 (HSWA; PL 98-616) reauthorized RCRA, expanded its scope
significantly, and altered many of its provisions. The term RCRA’ will be used
throughout this document to refer to the reauthorized law as amended.

There are two major objectives of RCRA. The first is to promote the protection of
health and the environment and to conserve material and energy resources. This
objective is to be accomplished through such means as ensuring that hazardous waste
management practices are conducted so as to protect human health and the
environment, minimizing the generation of hazardous waste, prohibiting open dumping
on the land, and requiring existing open dumps to be converted to facilities that pose
no danger to the environment or health. The second objective of RCRA is to set
national policy to reduce or eliminate the generation of hazardous waste as
expeditiously as possible and to ensure that any hazardous waste generated be
treated, stored, or disposed of so as to minimize the present and future threat to human
health and the environment.

The EPA implements RCRA primarily through the 40 CFR Part 260-280 series: 40 CFR
Parts 260-270 consist of reguirements and standards pertaining to solid waste,
particularly hazardous waste; 40 CFR Parts 280-281 pertain to the management of
underground storage tanks (USTs} containing petroleum products or hazardous
chemicals.

Congress intended for the RCRA program to be implemented by the states.
Conseqguently the EPA has defined a process through, which states may apply for and
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receive authorization to administer the RCRA program. New Mexico received
authorization for the base RCRA program in January 1985 and for its mixed-waste
program in July 1990. The EPA granted authorization for the HSWA program to the
state of New Mexico in a notice that appeared in the Federal Register on
October 17, 1995 (effective date: January 2, 1996). New Mexico administers its
program through Chapters 4 and 5 of Title 20 of the New Mexico Administrative Code

(20 NMAC 4.1, 4.2, and Chapter 5). By virtue of this authorization, New Mexico has

primary authority for most aspects of the RCRA program.

The Federal Facility Compliance Act of 1992 (FFCA,; 42 USC 6961) subjects the
to the requirements of federal RCRA or state hazardous waste programs. DOR i§
fulfilling the requirements of the FFCA for a federal inventory of sites handling mix®
waste through the preparation of the Waste Management Programmatic Environmental
Impact Statement (PEIS), in which the DOE sites managing mixed waste are discussed.
Notice was made to the public regarding the availability of this document on September
22, 1995 (60 FR 49264). The individual generator/storage sites have prepared site-
specific treatment plans to fulfill the requirement of site-specific plans under the FFCA.
However, WIPP is not currently subject to the requirements for fees, inventory
reporting, reporting the status of treatment capacity and technology (site treatment
plans), or other FFCA requirements. Even though WIPP is subject to the Land
Disposal Restrictions (LDRs) (and, as such, DOE has opted to request a variance from
treatment standards prior to disposal), the WIPP will not treat mixed waste subject to
the requirements of the FFCA during operation. it is possible that some Yerived
waste"will be generated at WIPP from the mixed waste from the generator sites (e.g.,
used personal protective equipment, swipes, and tools; i.e., any waste derived from
contact with TRU mixed waste to be received at WIPP). As indicated in the WIPP
RCRA Part B Permit Application for disposal, written procedures that direct normal
operations at the facility will be implemented to minimize the possibility of generating
new TRU mixed wastes. Any derived wastes that are generated will be contained in
standard containers, the design of which has been approved by the Department of
Transportation (DOT); this waste will be managed like the rest of the TRU/TRU mixed
waste. Since there are no plans to treat mixed waste at WIPP, there is no need for a
WIPP-specific treatment plan, and there are no requirements of the FFCA as currently
written that apply to WIPP. Therefore, since the FFCA requirements are not applicable
to WIPP, they are not addressed further in this report.

Table 2-1 is presented to assist the reader because of the complexity of the reguiations
and requirements under RCRA. This table shows the location of the RCRA-related
requirements in this BECR by section and table numbers. The federal requirements
are presented in this chapter; the state RCRA-related requirements are incorporated in
Chapter 25, under the New Mexico Environment Department (NMED). The first BECR
included the EPA’s conditions and requirements from the conditional No-Migration
Determination (NMD) issued for the test phase. Although DOE made the decision that
no testing of radioactive waste would be conducted at WIPP, the conditions and
requirements of the NMD have been implemented to the extent applicable to WIPP.
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Therefore, this section is included in this revision of the BECR. It will be modified when
the EPA issues a new no-migration determination for WIPP for the disposal phase.
The conditions and requirements from the EPA's NMD are also included in this table.

TABLE 2-1. Index of Requirements Pertaining to RCRA in the BECR

- citation Title - BECR Section

The Resource Conservation and Recovery Act (RCRA), 42 USC §§ 63501 et seq.

RCRA, § 3016 Inventory of federal hazardous 2.21
waste facilities

Regulations Implementing RCRA

40 CFR Part 262 Standards Applicable to Generators 2522
and 20 NMAC of Hazardous Waste
4.1, Part 1l
40 CFR Part 263; Standards Applicable to 2523
20 NMAC 4.1, Transporters of Hazardous Waste
Part IV
40 CFR Part 264, Standards for Owners and Not applicable
20 NMAC 4.1, Operators of Hazardous Waste
Part Vv Treatment, Storage, and Disposal

Facilities
40 CFR Part 265; Interim Status Standards for : 25.2.4
20 NMAC 4.1, Owners and Operators of
Part VI Hazardous Waste Treatment,

Storage, and Disposal Facilities
40 CFR Part 268 Land Disposal Restrictions 222
40 CFR Part 270; EPA Administered Permit 25.2.5
20 NMAC 4.1, Programs: the Hazardous Waste
Part tX Permit Program

Requirements for and Registration of Underground Storage Tanks (USTs)

40 CFR Part 280; New Mexico underground storage 25.2.
20 NMAC 5.1- tank regulations
5.17
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. Citation Titie ( 'BECR Section
:? /
NMSA 74-6B-1 New Mexico Ground Wa 25.2.2 and Chapter 28

through 74-6B-14 Protection Act

RCRA provides direction for the management of solid and hazardous waste. It should
be noted that waste defined as hazardous under RCRA (40 CFR Part 261, /dentification
and Listing of Hazardous Waste) does not include radionuclides. Thus, mixed waste,
which consists of radioactive waste with hazardous constituents, is regulated under
both the Atomic Energy Act (for the radionuclides) and RCRA (for the hazardous
constituents).

Requirements and conditions related to the EPA’'s land-disposal restrictions are
codified in 40 CFR Part 268 and are applicable to the WIPP facility. Under the 1984
HSWA, the land disposal of hazardous wastes not meeting EPA-imposed treatment
standards is prohibited unless it can be demonstrated o a reasonable degree of
certainty” that there will be ho migration of hazardous constituents from the disposal

unit . . . for as long as the wastes remain hazardous”(RCRA § 3004[d][1]). Section 40
CFR 268.6 allows for a variance from the land disposal restrictions when the applicant
can make the required demonstration of no migration.

The DOE submitted a petition to EPA headquarters for a no-migration variance for the
test phase in March 1989. On April 6, 1990, the EPA published the proposed variance
for WIPP (EPA, 1990a). The EPA’s decision to grant the final Conditional NMD was
published on November 14, 1990 (EPA, 1990b). The DOE submitted a second petition
for a variance addressing disposal in June 19396.

DOE has submitted a RCRA permit application to the NMED for the disposal phase at
WIPP (see Chapter 25).

One section of RCRA governs the management of underground storage tanks (USTs).
This portion of RCRA and the regulations specified under 40 CFR Parts 280 and 281
address USTs containing petroleum products or hazardous chemicais. (Requirements
for tanks containing hazardous wastes are specified under Subpart J of 40 CFR Parts
264 and 265.) Requirements for UST management pertain to the design, construction,
installation, and operation of USTs as well as notification and corrective action
requirements in the event of a release and actions required for out-of-service USTs.

The NMED has been authorized by the EPA to regulate USTs. Therefore, the state

UST requirements and the compliance status for each requirement are presented in
Chapter 25 of this report.
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2.2 Status of Compliance wutkéwyztorv Requirements

This section provides informatlon on reqmrements of RCRA and of the EPA’s
regulations implementing this act. Each subsection contains a summary table with the
requirement and the compliance status, and more detailed information is provided in
the text.

2.2.1 Compliance with the Resource Conservation and Recovery Act

Nearly all of the requirements specified in RCRA are covered in more detail in the
implementing regulations. The exception is § 3016 of the act, which requires each
federal agency to provide a biennial inventory of its TSDFs (see Table 2-2). Also
included in this table is a brief summary of the requirements of a new set of
implementing regulations for the management of Universal waste” (40 CFR Part 273),
which apply to three post-consumer use wastes. The universal waste regulations
established management requirements for spent lead acid batteries, recalled and
unused pesticides, and mercury-containing thermostats. These new regulations allow
these items to be regulated as hazardous waste. There is no requirement to notify the
EPA of universal waste handling activities (40 CFR 273.12) or to track shipments of
universal waste (40 CFR 273.19) under this program. The state of New Mexico has not
yet adopted these regulations. After the regulations have been adopted by the state,
WIPP personnel will evaluate compliance alternatives. The universal waste regulations
provide alternatives to managing three categories of waste; the regulations are not
mandatory requirements.  Until these regulations become part of the NMED
regulations, WIPP will continue to manage its universal waste as required under the
RCRA regulations, 40 CFR Part 262. Since all spent acid lead batteries generated at
WIPP are sent to reclamation facilities, these batteries are essentially exempt from
regulation under RCRA, as indicated in 40 CFR 266.80. The mercury-containing
thermostats are currently sent to an EPA-approved TSDF.

Regulations have been promulgated with respect to organic emissions from containers,
tanks, and surface impoundments. WIPP has been exempted from these because the
wastes of concern are stored in DOT-approved containers that are less than
119 gallons in capacity. However, new regulations pertaining to organic emissions
were published in the Federal Register on February 9, 1996, and may impact WIPP.
Since the effective date of these new regulations falls outside the period of concern for
this report, possible impacts to WIPP will be examined in the next BECR and will not be
addressed here.

Other new regulations that do not currently apply to WIPP are the universal treatment
standards and the treatment standards for organic toxicity characteristic wastes and
newly listed wastes under the LDRs. When the EPA issues a variance determination in
response to the submittal of the final No-Migration Variance Petition (NMVP) for
disposal, no treatment of the wastes to be received from the generator sites wiil be
necessary.
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More detail about compliance with the biennial inventory and the universal waste
management regulations is provided in Section 2.2.1.1 and Sections 2.2.1.2 through
2.2.1.9, respectively.

TABLE 2-2. The RCRA Requirements That Are Not Covered by Implementing
Regulations and New Regulations Not Yet Implemented by the NMED -

Compliance Status

. Citation:

Requirement

Compliance‘-Sfatus

RCRA Requirements That Are Not Covered by Implementing Regulations

§ 3016 Inventory of federal hazardous waste UP TO DATE
facilities
Report filed biennially in even-
numbered years
_[Section 2.2.1.1]
New Regulations Not Yet Implemented by the NMED
40 CFR Standards for universal waste, small NOT APPLICABLE
Part 273, quantity handlers (general)
Subpart B - <5000 kg of universal waste at any
N time; no universal waste program at
“\ ) WIPP as yet
g [Section 2.2.1.2]
. “-—f;; /’
40 CFR Prohibitions o NOT APPLICABLE
273.11
No universal waste program at WIiPP
at present. Thermostats currentiy
managed under 40 CFR Part 262 at
WIPP; batteries managed under
40 CFR 266.80.
[Section 2.2.1.3)
40 CFR Waste management NOT APPLICABLE
27313
No universal waste program at WIPP
at present. Thermostats currently
managed under 40 CFR Part 262 at
WIPP; balteries managed under
40 CFR 266.80.
[Sectign 2.2.1.4]
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Citation

Requirement

Compliance Status -

40 CFR
27314

Labeling/marking

NOT APPLICABLE

No universal waste program at WIPP
at present. Thermostats currently
managed under 40 CFR Part 262 at
WIPP; batieries managed under

40 CFR 266.50.

[Section 2.2.1.5]

40 CFR
273.15

Accumulation time limits

NOT APPLICABLE

No universal waste program at WIPP
at present. Thermostats currently
managed under 40 CFR Part 262 at
WIPP; batteries managed under

40 CFR 266.80.

[Section 2.2.1.6]

40 CFR
273.16

Employee training

NOT APPLICABLE

Should the WIPP opt to use the
provision of the universal waste
regulations, information will be made
available to appropriate employees
upon implement of universal waste
program

[Section 2.2.1.7]

40 CFR
27317

Responses {0 releases

NOT APPLICABLE

Thermostats currently managed
under 40 CFR Part 262 at WIPP:
batteries managed under

40 CFR 266.80.

[Section 2.2.1.8]

40 CFR
27318

Off-site shipments

NOT APPLICABLE

Batteries sent for reclamation,
thermostats sent to TSDF.

[Section 2.2.1.9]
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2.2.1.1 Inventory of Federal Hazardous Waste Faci'!ities, § 3016

Each federal agency shall compile, publish, and submit fo x TN
the EPA Administrator (and the state, if its hazardous wast A
program has been authorized by the EPA) an inventory cz
each site which the agency owns or operates at whic

hazardous waste is stored, treated, or disposed of at any
time. The inventory shall be submitted every 2 years

beginning January 31, 1986.

y

The DOE files its hazardous waste inventory report (Form 0336-EPA-B1) for WIPP with
the EPA and the NMED in even-numbered years as required by § 3016 of RCRA. DOE
transmitted the latest report, the 7996 Inventory of Federal Hazardous Waste Activities
at Currently Owned or Operated Federal Facilities--WIPP, to the EPA before the due
date.

{]
&

2.2.1.2 Standards for Universal Waste, Small Quantity Handlers, 40 CFR Part 273,
Subpart B

Small-quantity handlers are those who accumulate less than
5000 kg of universal waste at any one time.

As indicated in Section 2.2.1, universal waste consists of spent lead acid batteries,
pesticides, and mercury-containing thermostats. WIPP generates such batteries and
thermostats. Since the quantity of universal waste present on site at any one time is
believed to be less than 5000 kg, WIPP will probably be a small-quantity handler of
these wastes. However, since the NMED has not yet codified these new regulations,
WIPP is still managing lead acid batteries under the exemption described in 40 CFR
266.80 for batteries sent to a reclamation facility, and mercury-containing thermostats
are being managed as hazardous waste.

2.2.1.3 Prohibitions, 40 CFR 273.11

Universal waste management is a recycling program.
Universal waste is not to be disposed of or diluted or treated
to render it less hazardous (except in the possible case of
releases from universal waste).

WIPP currently manages its spent acid lead batteries under the exemption specified

under 40 CFR 266.80 and manages its waste mercury-containing thermostats as
hazardous waste.
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2.2.1.4 Waste Management, 40 CFR 273.13

Universal waste must be properly contained so as fo prevent
releases and must lack evidence of leakage, spillage, efc.

Spent acid lead batteries and mercury-containing thermostats at WIPP are still
managed under 40 CFR 266.80 and the hazardous waste regulations, respectively.
After the universal waste regulations have been adopted by the state of New Mexico,
WIPP personnel will determine whether it will be more feasible to continue to manage

these wastes as is currently being done or to implement a universal waste program at
WIPP.

2.2.1.5 Labeling/Marking, 40 CFR 273.14

Universal waste must be labeled or marked appropriately
(e.q., universal waste--batteries).

Spent lead acid batteries and waste mercury-containing thermostats are labeled as
required under RCRA. If a universal waste program should be implemented at WIPP,
the appropriate types of universal waste will be labeled as specific WID procedures
and the universal waste requirements dictate.

2.2.1.6 Accumulation Time Limits, 40 CFR 273.15

A small-quantity universal waste handler may accumulate
universal waste for up to 1 year from the date the waste was
generated. A log or inventory should be used to show the
date that each item of universal waste was placed in the
universal waste collection container in a specific
accumulation area.

WIPP currently meets the accumulation time limits for hazardous waste for the spent
lead acid batteries and waste mercury-containing thermostats generated on site.

2.2.1.7 Employee Training, 40 CFR 273.16

Employees who handle or are responsible for managing
universal waste should be provided with the appropriate
information needed with respect to proper handling and
appropriate emergency procedures for the type of universal
waste being managed at the facility.

This requirement is currently inapplicable because the spent lead acid batteries and
the waste mercury-containing thermostats at WIPP are managed under 40 CFR 266.80
and as fully regulated hazardous waste, respectively. -When a universal waste program
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is implemented at WIPP, the WIPP employees who work with these types of waste will
receive the appropriate training.

2.2.1.8 Responses to Releases, 40 CFR 273.17

All releases of universal wastes and residues from such
wastes must be contained immediately, any material
resulting from the release must be assessed to determine if
it is hazardous waste, if so, it must be managed in
compliance with all applicable RCRA regulations.

This requirement is not applicable because spent lead acid batteries and waste
mercury-containing thermostats generated at WIPP are already being managed in
compliance with applicable RCRA regulations. Should a decision be made in the
future to adopt a universal waste program at WIPP, procedures will be put in place for
responding appropriately to releases of hazardous wastes such as battery acid and
mercury. Any such releases from spent batteries and/or waste thermostats will
subsequently be sampled and analyzed to determine if the materials released are
hazardous waste. If so, they will be handled as fully regulated hazardous waste.

2.2.1.9 Off-Site Shipments, 40 CFR 273.18

A small-quantity universal waste generator may send its
universal waste only to another universal waste handler, a
destination facility, or a foreign destination.

Since WIPP has not yet implemented a universal waste program, the spent lead acid
batteries are sent to a reclamation facility, and the waste mercury-containing
thermostats are sent to an approved TSDF as required under 40 CFR 266.80 and 40
CFR Part 262, respectively.

2.2.2 Compliance with the Land Disposal Restrictions (LDRs), 40 CFR Part 268
This section is limited to those EPA regulations implementing RCRA that are directly
applicable to the WIPP. Regulations implementing other portions of RCRA for which
the state of New Mexico is authorized are found in Chapter 25.

The compliance status of WIPP with respect to each of the applicable fand-disposal

restrictions of 40 CFR Part 268 is summarized in Table 2-3. Detailed information is
provided in the text.

DOEMWIPP 96-2171 2-10 October 11, 1996



U.5. Environmental Protection Agency

Resource Conservation and Recovery Act

TABLE 2-3. RCRA Land-Disposal Restrictions - Compliance Status

" CITATION

REQUIREMENT

COMPLIANCE STATUS

40 CFR 268.1

Purpose, scope, and
applicability

ACHIEVED

No-Migration Determination
for the test phase (NMD);
WIPP No-Migration
Variance Petition (NMVP)
for disposal

[Section 2.2.2.1]

40 CFR 268.6(a)

Submittal of petitions to
allow land disposal of a
waste prohibited under
Subpart C of 40 CFR Part
268

ACHIEVED

NMVP for disposal
submitted to the EPA

[Section 2.2.2.2]

with those described in the
petition and naotification of
EPA of changes in
conditions at the unit and/or
in the environment

40 CFR 268.6(h) Requirements of ACHIEVED
demonstration of no-
migration in petition NMVP for disposal
[Section 2.2.2.3]
40 CFR 268.6(c) Contents of petition ACHIEVED
NMVP for disposal
[Section 2.2.2.4]
40 CFR 268.6(d) Submittal of petition to EPA ACHIEVED
Administrator
NMVP for disposal
[Section 2.2.2.5]
40 CFR 268.6(e) Consistency of activities NOT APPLICABLE

WID procedure based on
NMD inaclivated

[Section 2.2.2 6]
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" CITATION

REQUIREMENT

COMPLIANCE STATUS

40 CFR 268.6(f)

Aclivities required if
hazardous constituents are
found to have migrated
from the repository

NOT APPLICABLE

No waste emplaced at
WIPP

[Section 2.2.2.7]

40 CFR 268.6(g)

Certification in petition

ACHIEVED

Final NMVP for disposa
certification signature

[Section 2.2.2.8]

40 CFR 268.6(h) Additional information UP TO DATE
requested by Administrator
Final NMVP for disposal
[Section 2.2.2.9]
40 CFR 268.6(k) Terms of variance UP TO DATE

NMD for test phase; up to
November 14, 2000

{Section 2.2.2.10]

40 CFR 268.6(n)

Non-exemption of liquid
hazardous wastes
conlaining > 500 ppm
polychlorinated biphenyls
(PCBs)

UP TO DATE
Prohibition of PCBs > 50
ppm and of liquids by
WAC

[Section 2.2.2.11]

40 CFR 268.7

DOE/WIPP 96-2171
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COMPLIANCE STATUS =

wastes that exhibit a
characteristic

-~ CITATION REQUIREMENT
40 CFR 288.8 Landfill and surface UP TO DATE
impoundment disposal
restrictions WIPP-generated LDR
waste treated prior to
disposal at TSDF
[Section 2.2.2.13]
40 CFR 268.9 Special rules regarding UP TO DATE

Hazardous waste code for
waste determined; no
approved technologies for
mixed waste

[Section 2.2.2.14]

40 CFR 268.10-12

ldentification of waste to be
evaluated by August 8,
1988; by June 8, 1989; and
by May 8, 1990

NOT APPLICABLE

No treatment technology for
mixed waste approved to
meet treatment standard;
NMD received for test
phase

{Section 2.2.2.15]

40 CFR 268.30

Waste-specific
prohibitions—solvent
wastes

UP TO DATE

WIPP-generated solvent
wastes treated priorto
TSDF land disposat at
TSDF, incinerated, or
recycled

[Section 2.2.2.16)

40 CFR 268.31

Waste-specific
prohibitions—dioxin-
containing wastes

NOT APPLICABLE
No dioxins at WIPF; none
expected from generator
sites

[Section 2.2.2.17]

DOEAVIPP 96-2171

Qctober 11, 1996




U.S. Environmental Protection Agency

Resource Conservation and Recovery Act

CITATION

REQUREMENT

COMPLIANCE STATUS

40 CFR 268.32

Waste-specific
prohibitions—Californta-
listed wastes

UP TO DATE

WIPP-generated California-
listed wastes treated prior
to land disposal at TSDF,
incinerated, or recycled

[Section 2.2.2.18]

40 CFR 268.33

Waste prohibitions—first-
third wastes

UP TO DATE

WIPP-generated first-third
wastes treated prior to land
disposal at TSDF,
incinerated, or recycled

[Section 2.2.2.19]

40 CFR 268.34

Waste prohibitions—
second-third wastes

UP TO DATE

WIPP-generated second-
third wastes treated prior to
land disposal at TSDF,
incinerated, or recycled

[Section 2.2.2.20]

40 CFR 268.35

Waste prohibitions—third-
third wastes

UP TO DATE

WIPP-generated third-third
wastes treated prior to tand
disposal at TSDF,
incinerated, or recycled

[Section 2.2.2.21]

DOE/WIPP 96-2171

2-14

October 11, 1896



U.S. Environmental Protection Agency

Resource Conservation and Recovery Act

CITATION

REQUIREMENT

COMPLIANCE STATUS . -

40 CFR 268.41

Treatment standards
expressed as
concentrations in waste
extract

UP TO DATE

WIPP treatment standards
on notification/certification
forms accompanying
shipments of LDR wastes;
no treatment at WIPP for
site-generated hazardous
wastes

[Section 2.2.2.22]

40 CFR 268 .42

Treatment standards
expressed as specified
technologies

UP TO DATE

WIPP treatment standards
on notification/certification
forms accompanying
shipments of LDR wastes;
no treatment at WIPP for
site-generated hazardous
wastes

[Section 2.2.2.23}

40 CFR 268.43

Treatment standards
expressed as waste
concentrations

UP TO DATE

WIPP treatment standards
on notification/certification
forms accompanying
shipments of LDR wastes;
no treatment at WIPP of
site-generated hazardous
wastes

[Section 2.2.2.24]

40 CFR 268.44

Variance from & treatment
standard

NOT APPLICABLE

No technologies approved
for treatment of mixed
waste

[Section 2.2.2.25]
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‘CITATION "REQUIREMENT  COMPLIANCE STATUS

40 CFR 268.50 Prohibitions on storage of UP TO DATE

restricted wastes
7\ Addressed in WID
(' g{*“a e procedures and manuals
4 |
Il 9

2.2.2.1 Purpose, Scope, and Applicability, 40 CFR 268.1

[Section 2.2.2.26]

The hazardous wastes restricted from land disposal are
specified in this section.  Limited circumstances are
described under which an otherwise prohibited waste may
confinue to be land disposed.

The requirements of 40 CFR Part 268 apply to generators and to the owners and
operators of hazardous waste TSDFs. Therefore, WIPP is subject to 40 CFR Part 268
both as a generator of hazardous waste and as a TSDF for mixed waste. WID
procedures are in place for identifying and characterizing hazardous waste generated
at the facility.

With respect to WIPP as a TSDF, restricted waste may be placed in a salt-bed
formation when an exemption from the prohibition pursuant to a petition under
40 CFR 268.6 has been granted. WIPP obtained such an exemption for the test phase,
during which TRU mixed waste was to have been tested at WIPP (i.e., the EPA’'s NMD
dated November 14, 1990). In spite of DOE'’s decision not to conduct tests using TRU
and TRU mixed waste at WIPP, the relevant conditions specified in the EPA’'s NMD are
still being implemented and are discussed in this document (see Section 2.3 of this
chapter). Conditions and requirements specified by the EPA under any new no-
migration determination that may be issued for the disposal phase at WIPP, based on
the new WIPP NMVP for disposal, will be discussed in later revisions of the BECR after
the EPA issues a new NMD for disposal at WIPP.

2.2.2.2 Submittal of Petitions to Allow Land Disposal of Prohibited Waste,
40 CFR 268.6(a)

A petition may be submitted to the Administrator requesting
land disposal of a waste that is prohibited under Subpart C
of Part 268. The petition must demonstrate, with a
reasonable degree of certainty, that there will be no
migration of hazardous constituents from the unit as long as
the wastes remain hazardous.
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The NMVP for the test phase was submitted to the EPA in March 1989, and a revised
version was submitted in March 1990 (DOE, 1990f). The EPA granted the NMD for the
test phase in November 1990 (EPA, 1990b). The DOE submitted the final NMVP for
disposal to the EPA in June 1996. EPA approval in the form of a second no-migration
determination must be obtained, and all conditions stipulated for receipt of waste must
be met before TRU mixed waste may be received at WiPP.

2.2.2.3 Criteria for the Demonstration of No-Migration in Petition, 40 CFR 268.6(b}

A number of criteria for demonstrating no migration in the
petition are specified.

Since the NMVP and the NMD pertained only to the testing of TRU and TRU mixed
waste at WIPP during the test phase, a new NMVP for disposal was submitted to the
EPA in June 1996. One of the requirements that must be completed prior to the
implementation of the disposal phase is the EPA’s publication of a variance from the
LDRs for this phase at WIPP.

All criteria specified in 40 CFR 268.6(b) are addressed in the WIPP NMVP for disposal
and are being included in the final NMVP for disposal, which was sent to the EPA in
June 1986,

2.2.2.4 Contents of Petition, 40 CFR 268.6(c)

Each petition must include a monitoring plan for the
monitoring program required to verify continued compliance
with the conditions of the variance,; baseline monitoring prior
to receipt of the prohibited waste; submittal of the monitoring
data fo the Administrator; retention of the data on site in the
operating record, and the Administrator's approval of alf
sampling, testing, and analytical data as well as approval of
all estimation and monitoring techniqgues and the quality
assurance and quality control plan for the monitoring
program.

Compliance with this requirement has been addressed in the NMVP for disposal that
was submitted to the EPA in June 1896. DOE continues to report monitoring results
annually in compliance with an EPA/DOE agreement concerning the applicable
conditions of the NMD, which had been issued by the EPA in November 1920 for the
test phase.

2.2.2.5 Submittal of Petition to EPA Administrator, 40 CFR 268.6(d)

Each petition must be submitted to the EPA Administrator .
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In March 1989, the DOE submitted the NMVP for the test phase to the EPA. In
response to requests for additional information from the EPA, the DOE submitted two
addenda to the NMVP for the test phase, one on October 1, 1989, the other on January
22, 1990. For the convenience of reviewers and other readers of this document, the
various portions of the petition and addenda were consolidated and reprinted as a
single eight-volume document dated March 1990.

The EPA published its Nofice Proposing to Grant a Conditional Variance to the
Department of Energy Waste [solation Pifof Plant (WIPP) for Land Disposal Restrictions
in the Federal Register on April 6, 1990 (EPA, 1990a); the Conditional No-Migration
Determination for the Department of Energy Waste Isolation Pifot Plant (WIPP) (the
NMD) was published on November 14, 1990 (EPA, 1990b). This variance was for test
phase activities only. The final NMVP for disposal was submitted to the EPA in
June 1996.

2 2.2.6 Consistency of Activities with Thase Described in the Petition and Notification
. of EPA of Changes in Conditions, 40 CFR 268.6(e)

After a petition has been approved, any changes in
conditions af the unit or the environment around the unit that
significantly depart from the conditions described in the
variance and affect the potential for migration of hazardous
constituents from the unit must be reported.

A WID procedure was prepared and implemented for reviewing changes (either
planned or unplanned) in conditions at WIPP and/or the surrounding environment that
may significantly depart from conditions described in the NMVP and in the NMD issued
by the EPA that may affect the demonstration of no migration of hazardous constituents
beyond the unit boundary. This procedure was based upon the NMD for the test phase
and therefore has been inactivated. A new procedure will be issued after a variance for
the disposal phase is obtained.

2.2.2.7 Activities Required If Hazardous Constituents Migrate, 40 CFR Part 268.6(f)

If hazardous constituents are found to have migrated from
the repository, receipt of prohibited waste at the unit must be
suspended immediately, and the Administrator must be
notified in writing within 10 days of the determination that a
release occurred. Within 60 days of the receipt of the
notification, the Administrator will determine whether the
facility may continue receiving prohibited waste in the unit,
whether the variance is to be revoked, and whether further
examination of any migration is warranted under applicable
provisions of 40 CFR Part 264 or 265.
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Any activities required if hazardous constituents are found to have migrated from the
unit during the disposal phase will depend upon those conditions specified in any no-
migration determination for disposal to be issued by the EPA. The activities required
will be refiected in appropriate WID documents, which will include methods for
informing the appropriate DOE and EPA personnel.

2.2.2.8 Certification in Petition, 40 CFR 268.6(g)

Each petition must include a signed certification statement
indicating the completeness and accuracy of the information
included.

A signed certification accompanied the submittal of the final NMVP for disposal to the
EPA (Chapter 10).

2.2.2.9 Additional Information Requested by the Administrator, 40 CFR 268.6(h)

The Administrator may request additional information to
evaluate the demonstration.

Additional information was requested by the EPA after the DOE submitted the original
NMVP for the test phase in March 1989. The additional information was provided to
the EPA on QOctober 1, 1989. Additional requests for information from the EPA resulted
in the preparation of a second addendum, which was submitted on January 22, 1990.
(See also response in Section 2.2.2.5) '

2.2.2.10 Length of Variance, 40 CFR 268.6(k)

The term of a variance granted by the EPA will be no longer
than the term of the RCRA permit or up to 10 years from the
date of approval for an interim-status TSDF.

The NMD for the test phase provided for a 10-year term for the variance (i.e., through
November 14, 2000). Any NMD for disposal from the EPA will likewise specify the
duration of the variance.

2.2.2.11 Non-exemption of Liquid Hazardous Wastes Containing PCBs,
40 CFR 268.6(n)

Liquid hazardous wastes containing > 500 ppm of
polychlorinated biphenyls (PCBs) are not eligible for an
exemption under this section.
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The Waste Acceptance Criteria for the Waste Isolation Pilot Plant (WAC,; DOE, 1996)
document allows no liquid waste forms, only residual liquids that are not allowed to
exceed 1 percent of the volume of the container, and prohibits PCBs in concentrations
exceeding 50 ppm. Furthermore, there are no plans to accept PCBs or PCB-containing
wastes equal to or above the WAC limit of 50 ppm at WIPP. The WIPP RCRA permit
application for disposal that was submitted to the NMED also prohibits the acceptance
of PCB- and PCB-containing waste in excess of 50 ppm at WIPP.

2.2.2.12 Waste Analysis and Record-keeping, 40 CFR 268.7

Waste analysis and record-keeping requirements include the
retention of any notices and certifications from the generator
site 'that the waste meets the ftreatment standards of
Subpart D and the results of the testing of the waste or of an
extract of the waste fo ensure that the wastes are in
compliance with the freatment standards. The testing must
be performed in accordance with the facility’s waste analysis
plan.

Although treatment standards exist for mixed waste, there is no approved technology
for treating mixed waste. Therefore, no such notices and certifications are anticipated
from the generator sites. The DOE has submitted the final variance petition for
disposal at WIPP to the EPA. The final petition was sent to the EPA in June 1996.
When the EPA grants a variance for the disposal phase, the DOE will be aliowed to
ship untreated TRU mixed waste to WIPP upon completion of all other predisposal-
phase requirements.

Sampling and analysis will be conducted at the generator sites as addressed in the
Waste Analysis Plan (DOE, 1996), the Transuranic Waste Characterization Quality
Assurance Program Plan (DOE, 1995), and the Transuranic Waste Characterization
Sampling and Analysis Methods Manual (DOE, 1995). Sampling consists of visual
examination, real-time radiography, and headspace gas sampling of the drums.
Samples of homogeneous solids and soil/gravel wastes are analyzed for both organic
and inorganic constituents. Acceptable knowledge will aiso be used as appropriate to
supplement sampling and analysis.

As a generator of land-disposal restricted waste that is not related to the TRU mixed
waste to be received, WIPP provides the appropriate notification and/or certification
forms to the TSDF accepting the waste with each shipment. WID procedures provide
guidance regarding compliance with the requirements for generators under this part.
(See also Chapter 25 on compliance with 40 CFR 262.40.)
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2.2.2.13 Landfill and Surface Impoundment Disposal Restrictions, 40 CFR 268.8

Specific disposal restrictions apply to landfills and surface
impoundments. Generators must make a good faith effort fo
focate and contract with treatment and recovery facilities
prior to disposing of hazardous waste in landfills and surface
impoundments.

As a generator, WIPP has provisions in place for shipping its hazardous waste to
treatment and/or recovery facilities. The hazardous waste generated at WIPP is either
recycled, incinerated, or treated at the TSDF to meet the LDR standards prior to being
landfilled if appropriate. Surface impoundments are not used.

WIPP will not manage TRU mixed waste using surface impoundments or landfills.
Thus, the disposal restrictions for landfills and surface impoundments do not apply to
WIPP as a TSDF.

2.2.2.14 Special Rules Regarding Wastes Exhibiting a Characteristic, 40 CFR 268.9

Special rules have been promulgated regarding wastes that
exhibit a characteristic. The generator of the waste must
determine the EPA Hazardous Waste Number for the waste
fo ascertain the applicable treatment standard under
Subpart D of 40 CFR Part 268.

WIPP personnel determine the appropriate EPA hazardous waste code and the
effective date of the applicable treatment standard for all hazardous waste generated at
WIPP in accordance with WID procedures. This information is included on the
manifest that is sent to the TSDF that will receive the waste.

Waste generated at WIPP will be handled in accordance with WID procedures. These
procedures provide guidance regarding compliance with the generator requirements.
(See also Chapter 25 on compliance with 40 CFR 262.40))

The requirements of 40 CFR 268.9 are not applicable to WIPP as a TSDF. Although
treatment standards now exist for mixed waste, there are no approved technologies for
treating this type of waste. A variance from these requirements similar to the NMD for
the test phase at WIPP will be needed for the disposal phase.

2.2.2.15 |dentification of Waste to Be Evaluated, 40 CFR 268.10-12
Wastes fo be evaluated for land-disposal prohibition and
establishment of treatment standards were divided into three

thirds. Mixed waste, which was to have been evaluated by
May 8, 1990, was included in the "third third”
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Appropriate technology has not yet been approved to meet the treatment standards
devised for mixed waste. Therefore, the emplacement of any mixed waste at WIPP will
require a variance from the requirement for treatment prior to shipment to WIPP. The
mixed wastes expected to be received at WIPP for disposal are listed in Part A of the
RCRA permit application for the disposal phase. Revision 6 of the RCRA permit
application for WIPP was submitted to the NMED on April 12, 1996, in response to the
NMED’s Notice of Deficiency (NOD) that was issued to WID. (See also Chapter 25.)

2.2.2.16 Waste-Specific Prohibitions--Solvent Wastes, 40 CFR 268.30
Solvent wastes are prohibited from land disposal uniess they

are treated in accordance with the treatment standards of
Subpart D.

WIPP-generated solvent wastes are either incinerated, recycled, or treated to meet the
applicable treatment standards at the TSDF (i.e., Safety Kieen or Chemical Waste
Management) prior to land disposal.

The final NMVP for disposal was submitted to the EPA in June 1996. When the EPA
grants a variance from the treatment standards for the disposal phase, treatment of the
TRU mixed wastes to be received from the generator sites will not be required. Since
the WAC for WIPP prohibits liquid wastes (except for liquid residues), only minor
amounts of solvent-containing wastes are anticipated from the generator sites.

2.2.2.17 Waste-Specific Prohibitions--Dioxin-Containing Wastes, 40 CFR 268.31
Dioxin-containing wastes are prohibited from land disposal
unless they are treated in accordance with the treatment
standards of Subpart D.

No dioxin-containing wastes are generated at or will be managed at WIPP.

2.2.2.18 Waste-Specific Prohibitions--California-Listed Wastes, 40 CFR 268.32
California-listed wastes are prohibited from land disposal
uniess they are freated in accordance with the treatment

standards of Subpart D.

WIPP-generated, California-listed wastes are either recycled, incinerated, or treated to
meet the applicable treatment standards at a contracted TSDF prior to land disposal.
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2.2.2.19 Waste Prohibitions--First-Third Wastes, 40 CFR 268.33

First-third wastes are prohibited from land disposal unless
they are treated in accordance with the treatment standards
of Subpart D.

WIPP-generated first-third wastes are either recycled, incinerated, or treated to meet
the applicable treatment standards at a contracted TSDF prior to land disposal.

When the EPA grants a variance from the treatment standards for the disposal phase,
treatment of the TRU mixed wastes to be received from the generator sites will not be
required.

2.2.2.20 Waste Prohibitions--Second-Third Wastes, 40 CFR 268.34

Second-third wastes are prohibited from land disposal
unless they are treated in accordance with the treatment
standards of Subpart D.

WIPP-generated second-third wastes are either recycled, incinerated, or treated to
meet the applicable treatment standards at a contracted TSDF prior to land disposal.

When the EPA grants a variance from the treatment standards for the disposal phase,
treatment of the TRU mixed wastes to be received from the generator sites will not be
required.

2.2.2.21 Waste Prohibitions--Third-Third Wastes, 40 CFR 268.35

Third-third wastes are prohibited from land disposal unfess
they are freated in accordance with the treatment standards
of Subpart D.

WIPP-generated third-third wastes are either recycled, incinerated, or treated to meet
the applicable treatment standards at a contracted TSDF prior to land disposal.

When the EPA grants a variance from the treatment standards for the disposal phase,
treatment of the TRU mixed wastes to be received from the generator sites will not be
required.

2.2.2.22 Treatment Standards Expressed as Concentrations in Waste Extract,
40 CFR 268.41

Treated wasfe must meet the treatment standards
expressed as concentrations in waste extract for the waste
tfo be land disposed.
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When the EPA grants a variance from the treatment standards for the disposal phase,
treatment of the TRU mixed wastes to be received from the generator sites will not be
required.

The hazardous wastes generated at WIPP that are subject to the land-disposal
restrictions are not treated at WIPP but at the TSDFs to which they are sent. WIPP
personnel identify ali EPA hazardous waste codes that apply to the waste shipments as
well as the applicable performance-based treatment standards for each code listed on
the notification/certification form.

2.2.2.23 Treatment Standards Expressed as Specified Technologies, 40 CFR 268.42

Certain wastes must be treated with the technologies
specified in this section for the wastes to be land disposed.

When the EPA grants a variance from the treatment standards for the disposal
treatment of the TRU mixed wastes to be received from the generator sites will not be
required.

Hazardous waste generated at WIPP that is subject to the LDRs is not treated at WIPP
but at the TSDF to which it is sent.

2.2.2.24 Treatment Standards Expressed as Waste Concentrations, 40 CFR 268.43

The waste concentrations specified in this section may not
be exceeded for wastes to be land disposed.

When the EPA grants a variance from the treatment standards for the disposal phase,
treatment of the TRU mixed wastes to be received from the generator sites will not be
required.

Hazardous waste subject to the LDRs that is generated at WIPP is treated at the TSDF
to which it is sent rather than being treated at WIPP. WIPP personnel identify all EPA
hazardous waste codes that apply to the waste shipment(s) as well as the applicable
performance-based treatment standards for each code listed on the notification/
certification form.

2.2.2.25 Variance from a Treatment Standard, 40 CFR 268.44

A variance from a treatment standard may be granted by the
EPA.

Although treatment standards now exist for mixed waste, no technology has been
approved as yet for treating these kinds of wastes.
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2.2.2.26 Prohibitions on Storage of Restricted Wastes, 40 CFR 268.50

A number of prohibitions and requirements relating to the
storage of restricted wastes are specified in this section.
They include storing accumulated hazardous/mixed waste
for no longer than 1year and prohibiting liquid
hazardous/mixed  wastes that contain PCBs at
concentrations greater than or equal fo 50 ppm unless the
facility meets the requirements of 40 CFR 761.65(b) of the
Toxic Substances Control Act (TSCA).

As a generator of hazardous waste, programs have been implemented at WIPP that
demonstrate compliance with the storage prohibitions for restricted waste. WID
procedure manuals contain the procedures by which waste is characterized,
accumulated, stored, manifested, and transported off site for disposal.

This requirement does not apply to waste covered by a variance granted under
40 CFR 268.6. During the disposal phase, small amounts of TRU mixed waste may be
generated at WIPP from managing the TRU waste shipped from the generator sites
(i.e., “derived waste"). All such derived waste will be managed as TRU mixed waste.
(See also Chapter 25.) At present, the DOE has no plans to accept PCB-containing
waste at WIPP. Furthermore, the WAC (DOE, 1996) precludes the receipt of liquid
waste forms, allowing only liquid residues that are less than 1 percent of the volume of
the container.,

2.3 Compliance with the Conditional NMD

On April 6, 1990, the EPA published its Notice Proposing to Grant a Conditional
Variance to the Department of Energy Waste Isolation Pilot Plant (WIPP) from Land
Disposaf Restrictions in the Federal Register (EPA, 1990a). This was followed by the
publication of the EPA's final Conditional No-Migration Determination for the
Department of Energy Waste [solation Pilot Plant (WIPP) in the Federal Register on
November 14, 1990 (EPA, 1920b). The NMD specified eight conditions for placement
of hazardous constituents at WIPP during the test phase. In addition, four general
conditions were established. The NMD also stipulated that the conditions pertaining to
the VOC monitoring program that were discussed in detail in the proposed variance
published in April be adopted by reference and that compliance with these conditions is
also mandatory.

The compliance status of each of these conditions was provided in the first version of
the BECR. In spite of DOE's change in position regarding the decision not to conduct
test phase activities at WIPP, they are still being implemented to the extent applicable
to WIPP. Therefore, these conditions are still included in this revision of the BECR and
are summarized in Table 2-4; the text provides more detailed information. Conditions 1
through 8 from the NMD are presented in Sections 2.3.1 through 2.3.10. The general
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conditions from the NMD are discussed in Sections 2.3.11 through 2.3.14, and the

specific conditions that pertain to the VOC monitoring program are contained in
Sections 2.3.15 through 2.3.40.

A new NMVP for the disposal phase at WIPP was sent to the EPA in June 1886. When
the EPA issues a new no-migration determination for disposal, the conditions will be
incorporated in the appropriate revisions of the BECR.

TABLE 2-4. The Conditional No-Migration Determination and the
Proposed Variance - Compliance Status

S

CITATION

REQUIREMENT

3

COMPLIANCE STATDSel T~

EPA’s Conditional No-Migration Determination (NMD}, Federal Register, November 1:4,
1990, pp. 47700-47721 {55 FR 47700)

Condition 1,
IV.B.1 and VI{1)

Only testing for the purpose of
determining the long-term
acceptability of WIPP fo be
performed during the test phase

NOT APPLICABLE
DOE decision to
discontinue test phase
at WIPP —

[Section 2.3.1]

Condition 2,
IV.B.2 and VI(2}

Wastes not to exceed 8,500 drums
or 1 percent of repository’s total
capacity

NOT APPLICABLE
DOE decision to
discontinue test phase
at WIPP

[Section 2.3.2]

Condition 3,
IV.B.3 and VI(3)

Retrieval of waste if noncompliance
with 40 CFR 268.6

NOT APPLICABLE

DOE decision ta
discontinue test phase

at WIPP

[Section 2.3.3]
Condition 4, Readily retrievable placement of NOT APPLICABLE
IV.B.4 and VI(4) waste

DOE decision to
discontinue test phase
at WIPP

[Section 2.3.4]
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~ CITATION

REQUIREMENT

COMPLIANCE. STATUS

Condition 5,
1V.B.5 and VI(5)

Installation of carbon adsorption
device

NOT APPLICABLE
Removed because bin-
scale tests no longer
planned for WiPP

[Section 2.3.5]

Condition 6,
1V.B.6 and VI(6)

Implementation of air monitoring
plan for VOCs

UP TO DATE

Draft Air Pathway
Baseline Monitoring
Plan (Draft APBMP);
WID procedures (see
also Sections 2.3.15-
2.3.40)

[Section 2.3.6]

Condition 7(a),
iv.B.7{(a) and
VI(7)(a}

Waste analysis: flammable
mixtures of gases

NOT APPLICABLE
DOE decision to
discontinue test phase
at WIFP

[Section 2.3.7]

Condition T{b),
IV.B.7{b} and
VI(7){b}

Waste analysis: compatison of
analytical results with estimated
compositions

UP 7O DATE

Waste Analysis Plam,
WID procedure

[Section 2.3.8]

Condition 7{c),

Waste analysis: maintenance of

UP TO DATE

IV.B.8 and VI{8)

DOE/MWIPP 96-2171

IV.B.7(c) and records
VI(T)}c) Records maintained by
WID
[Section 2.3.9]
Condition 8, Annual report UP TO DATE

Annual reports
submitted as required

[Section 2.3.10]
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General Conditions for Compliance with the NMD (EPA, 1990b)

General condition Correlation between wastes NOT APPLICABLE

(GC) 1, received and those described in the

IV.B.1 NMVP DOE decision to
discontinue test phase
at WiPP

fSection 2.3.11]

GC 2, Notification of EPA of changes in UP TO DATE
Vi conditions ‘
implementation of WID
procedure for
identification of relevant
changes

[Section 2.3.12]

GC 3, ' Suspension of receipt of resiricted NOT APPLICABLE
Vi wastes and notification of EPA in the
event of migration of hazardous Implementation of WID
constituents from the repository procedures for
identification of relevant
changes
[Section 2.3.13]
GC 4, VI Term of petition approval NOT APPLICABLE

No term specified yet
for disposal

[Section 2.3.14]

Additional Requirements for Air Monitoring under the Proposed Variance {(PV) Published
in the Federal Register on April 6, 1990 (EPA, 1990a)

PV1, VK Monitoring in the exhaust shaft UP TO DATE

Draft APBMP;
monitoring impiemented
July 1991

[Section 2.3.15]
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PV2 IVK

Monitoring of bin-scale experiment
rooms

UP TO DATE
Draft APBMP;
monitoring implemented
July 1981

[Section 2.3.16]

PV3, IVK

Monitoring of alcoves

NOT APPLICABLE
DOE decision to
discontinue test phase
at WIPP

[Section 2.3.17}

PV 4, IV.KA

Measurement of the leakage rate of
sealed alcoves

NOT APPLICABLE
DOE decision to
discontinue test phase
at WIPP

[Section 2.3.18]

PV 5, IV.KA1

Weekly collection of air samples

UP TO DATE

Draft APBMP; weekly
samples, 1991-1994;
monthly samples, 1995-
present

[Section 2.3.19]

PV 6, IV.K.1

Weekly/monthly monitoring at the
exhaust shaft and air intake
locations

UP TO DATE

Draft APBMP; weekly,
then monthly,
monitoring by exhaust
shaft sampler

[Section 2.3.20]

PV 7, VKA1

Monitering frequency for the bin
discharge system

NOT APPLICABLE
DOE decision to
discontinue test phase
at WIPP

[Section 2.3.21]
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PV 8, IV.K1 Increased monitoring frequency due NOT APPLICABLE
to increased variability
Weekly monitoring,
1991-1994
[Section 2.3.22]
PV9 IVK2 Routine guantification of any VOC UP TO DATE
Draft APBMP; VOC
Monitoring Quality
Assurance Project Plan
(QAPIP)
[Section 2.3.23]
PV 10, IVK.2 Standard operating procedures to ACHIEVED
identify certain other VOCs
Draft APBMP; VOC
Monitoring QAPjP; WID
procedure
[Section 2.3.24]
PV 11, IV.K3 Use of the average response factor ACHIEVED
for each target analyte
Drafi APBEMP; VOC
Monitoring QAPjP
{Section 2,3.25]
PV 12 IV.K4 Use of standard operating ACHIEVED
procedures to ensure the validity of
the monitoring data VOC Monitoring QAPjP;
WID manual and
procedures
[Section 2.3.26]
PV 13, IVKA4 Recalibration of instruments UP TO DATE
VOC Monitoring QAP]P
[Section 2.3.27]
PV 14, IV.K4 Establishment and annual UP TO DATE
evaluation of the method limit of
guantification for each target analyte Draft APBMP; VOC
Monitoring QAP}jP
[Section 2.3.28]
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PV 15, IV.K.4 Separate determination of the ACHIEVED
method limit of quantification for the
bin, alcove, and exhaust shaft Draft APBEMP; VOC
monitoring locations Monitoring QAPjP

Section 2.3.29]

PV 16, IV.K.4 Collection and analysis of recovery UP TO DATE
samples

Draft APBMP; VOC
Monitoring QAPjP

[Section 2.3.30]

PV 17, IV.K4 Colleclion and analysis of duplicate UP TO DATE
samples
Draft APBMP; VOC
Monitoring QAPjP; WID
procedures

[Section 2.3.31]

PV 18, IVK4 Validation of the completeness of UP TO DATE
the data
) VOC Monitoring QAPjP

[Section 2.3.32]

PV 19, IVK4 Tracking and evaluation of UP TO DATE
accuracy, precision, and
completeness of the data VOC Monitering QAFjP

[Section 2.3.33])

PV 20, IVK 4 Performance of systems audits UP TO DATE
VOC Monitoring QAPjP

[Section 2.3.34]

PV 21, IVK4 Corrective action required for ACHIEVED
improper conditions or practices
’ VOC Monitoring QAPjP

[Section 2.3.35]

PV 22 IVK4 Establishment of specific quality ACHIEVED
assurance objectives for data
acceptability VOC Monitering QAP]P

[Section 2.3.36]
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PV 23, IV.K4 Corrective action required NCT APPLICABLE

/OC Monitoring QAPjP

A B

ection 2.3.37]

PV 24, IVK.S Annual averaging of concentrati ACHIEVED
of targeted constituents
Implementation of WID
procedures; annual

reports

[Section 2.3.38}

PV 25, IV.K.5 Submittal of annual data summaries ACHIEVED
and summaries of data accuracy,
precision, and completeness for implementation of WID
each monitaring location procedures; annual

reports, VOC-1

[Section 2.3.39)

PV 26, IV.K.5 Maintenance of documentation on ACHIEVED
all aspects of quality
assurance/quality control (QA/QC) Implementation of WID
procedures

[Section 2.3.40]

2.3.1 Condition 1, Testing Only of Long-Term Acceptablity of WIPP

Only testing for the purpose of determining WIPP’s long-
term acceptability is to be performed during the test phase.

Due to DOE's decision to discontinue plans for radioactive waste tests in the WIPP
underground, this condition is no longer applicable.

2.3.2 Condition 2, Wastes Not to Exceed 8,500 Drums, or 1 Percent of the
Repository’s Total Capacity

Waste to be emplaced during the test phase at WIPP will not
exceed 8,500 drums or 1 percent of repository’s total
capacity.

Due to DOE’s decision to discontinue plans for radioactive waste tests in the WIPP
underground, this condition is no ionger applicable.
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2.3.3 Condition 3, Retrieval of Waste in the Event of Noncompliance with
40 CFR 268.6

If the DOE cannot demonstrate compliance with the
standards of 40 CFR 268.6, all wastes emplaced in WIPP
must be removed.

Due to DOE’s decision to discontinue plans for radioactive waste tests in the WIPP
underground, this condition is no longer applicable.

2.3.4 Condition 4, Readily Retrievable Placement of Waste

All wastes emplaced at WIPP during the test phase must be
placed in a readily retrievable manner.

Due to DOE’s decision to discontinue plans for radioactive waste tests in the WIPP
underground, this condition is no longer applicable.

2.3.5 Condition 5, Installation of a Carbon Adsorption Device

The DOE must install and operate a carbon adsorption
device designed to achieve a control efficiency of 95 percent
in the discharge system of the bin experiment rooms.

Due to DOE's decision to discontinue plans for radioactive waste tests in the WIPP
underground, this condition is no longer applicable.

2.3.6 Condition 6, Implementation of the Air Monitoring Plan for VOCs

The DOE must implement the air monitoring plan for VOCs
described in Section IV.K of the proposed variance. (See
also BECR Sections 2.3.15 through 2.3.40.) Requirements
include weekly monitoring of the five targeted VOCs,
QA/QC, collection of a matrix spike and a concurrent matrix
duplicate to adjust for background VOC concentrations, + 10-
percent accuracy of the concentration data, a quarterly
check on the calibration of the ventilation exhaust fans, and
annual calibration. The five target compounds are carbon
tetrachloride;  methylene  chloride;  trichioroethylene;
1,1, 1-trichloroethane; and  1,1,2-trichloro-1,2, 2-trifluoro-
ethane.

The EPA required that the VOC program be implemented 30 days prior to the first
receipt of TRU waste at WIPP. The VOC monitoring program described in the
addendum to the NMVP was implemented at WIPP during July and August 1991.
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Weekly monitoring was conducted at the VOC-1 location (i.e., at the exhaust shaft)
from July 1991 and into November 1994; a semi-monthly monitoring schedule was
implemented in November 1994 and continued until September 1995 Monthly
sampling has been conducted from September 1895 through the present, with
occasional monitoring being conducted at other locations. Records relating to VOC air
monitoring are maintained in the WIPP operating record and will be retained for the
term of the NMD (i.e., until November 14, 2000} or for 3 years, whichever is longer, as
required by this condition.

The DOE has committed to a full dynamic calibration of the exhaust fans annually, with
quarterly checks. The quarterly checks consist of a Pitot tube traverse, comparing the
measured value from the reference method with that of the system being tested. If the
system is outside tolerance, a full dynamic calibration will be performed. The quarterly
checks are performed in accordance with WID preventive maintenance procedures.

The VOC monitoring plan designed for use during the test phase and its companion
quality assurance project plan have been replaced by the draft Air Pathway Baseline
Monitoring Plan for Volatile Organic Compounds at the Waste Isolation Pilot Plant
(WID, 1996, referred to subsequently as the ‘Air Pathway Baseline Monitoring Plan),
which incorporates guidelines received from the EPA that resulted from DOE's decision
to conduct no underground tests at WIPP involving radioactive wastes during the test
phase. This document will continue to be used until the EPA issues a no-migration
variance for disposal.

2.3.7 Condition 7(a), Waste Analysis: Flammable Mixtures of Gases

Three conditions were imposed relating to waste analysis.
The first of these conditions is that the DOE ensure that
each waste container emplaced underground at WIPP has
no layer of confinement in containers that contain flammable
mixtures of gases. This prohibition must be implemented by
analytical testing of headspace gases from each
drum/container. (The other two conditions relating fo waste
analysis are described in Sections 2.3.8 and 2.3.9.)

This condition from the NMD for the test phase was based upon the assumption that
sealed containers of waste would be managed during the test phase at WIPP. During
the disposal phase, however, all of the containers will be continuously vented, as
reflected in the WIPP Waste Analysis Plan (Chapter C of the WIPP RCRA Permit
Application, Revision 8). Therefore, this condition is no longer applicable.
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2.3.8 Condition 7(b), Waste Analysis: Comparison of Analytical Results with
Estimated Compositions

The second condition pertaining to waste analysis is that the
DOE must analyze representative samples of the
headspaces of containers and compare the results with the
estimated compositions provided in the WIPP NMVP.

Due to DOE’s decision to discontinue plans for conducting radioactive waste tests in
the WIPP underground, the condition is not currently applicable.

2.3.9 Condition 7(c), Waste Analysis: Maintenance of Records

The third condition relating to waste analysis is that waste
analysis records must be maintained for the term of the
NMD or for 3 years after generation, whichever is longer.
Records must also be maintained during the course of any
enforcement action for which they are relevant.

Due to DOE’'s decision to discontinue plans to test radioactive mixed waste
underground at WIPP during the test phase, this condition is no longer applicable.

2.3.10 Condition 8, Annual Report

The DOE must provide annual written reports fo EPA
Region VI on the status of DOE’s performance assessment
during the test phase.

The Office of Solid Waste at EPA headquarters and EPA’s Region V! office have been
provided with several annual written reports to date. Personnel from the EPA and
WIPP have agreed that abbreviated reports be submitted under the NMD until the
EPA's issuance of a no-migration variance for disposal. Therefore, the latest annual
report, which was submitted to DOE in October 1995 and to the EPA in early
November 1995, contained reference to the waste characterization data from the draft
NMVP for disposal, a brief summary of DOE’s experimental program for confirming
parameters to be used in performance-assessment models, and a summary of the VOC
monitoring data obtained since the submittal of the last VOC annual report in 1994.

2.3.11 General Condition {(GC) 1, Correlation between the Wastes Emplaced by
DOE at WIPP and DOE’s Activities with Those Described in the NMVP

The wastes fo be emplaced by the DOE at WIPP and the
experiments and tests conducted during the test phase must
be consistent with those described in the NMVP and in the
DOE'’s performance assessment test plan.

DOEANIPP 96-2171 2-35 October 11, 1996



U.S. Environmental Protection Agency Resource Conservation and Recovery Act

Due to DOE’s decision to discontinue plans for conducting tests on radioactive waste in
the WIPP underground, this condition is no longer applicable.

2.3.12 General Condition 2, Notification of EPA of Changes in Conditions _ ..

v

The DOE must notify the EPA of &ny changes in conditions
at the unit and/or environment that significantly depart from
the conditions described in the variance and affect the
potential for migration of hazardous constituents from the
unit...” If the change is planned, the EPA must be notified in
wrifing 30 days before the change; if it is unplanned, the
EPA must be notified within 10 days.

Due to DOE’s decision to discontinue pians for conducting tests on radioactive waste in
the WIPP underground, this condition is no longer applicable.

2.3.13 General Condition 3, Suspension of Receipt of Restricted Wastes and
Notification of EPA within 10 Days in the Event of Migration of Hazardous
Constituents from the Repository

In the event of the migration of hazardous constituents from
the repository, the DOE will suspend receipt of restricted
wastes and will notify the EPA (Office of Solid Waste and
EPA Region VI) within 10 days.

Due to DOE’s decision to discontinue ptans for conducting tests on radioactive waste in
the WIPP underground, this condition is no longer applicable.

2.3.14 General Condition 4, Term of Petition

The term of the petition approval specified in the NMD is 10
years (i.e., untif November 14, 2000).

The NMD pertains to the test phase only. Since the test phase will no longer involve
the testing of TRU mixed waste at WIPP, the term specified is not directly applicable.
When the EPA grants a variance determination in response to the submittal to the
NMVP for disposal, it is likely that the term will also be for 10 years, subject to
complying with any conditions set by the EPA and with other requirements.

2.3.15 Proposed Variance Condition (PV} 1, Monitoring in the Exhaust Shaft

Monitoring in the exhaust shaft must begin 30 days prior fo
the emplacement of any experimental wastes underground.
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This requirement was originally stipulated in Section 3.3 of the VOC Monitoring Plan for
the Bin-Scale Tests and was met during July and August of 1991, when VOC
monitoring was initiated at WIPP. Woeekly monitoring in the exhaust shaft continued
from July 1991 into November 1994; semi-monthly monitoring was performed beginning
in November 1894 and continued until September 1995, when monthly monitoring was
implemented, as described in the draft Air Pathway Baseline Monitoring Plan, which will
continue to be used until the EPA issues a no-migration variance for disposal at WIPP.

It should be noted that this and the rest of the requirements in this section would have
been applicable only to the performance of tests on TRU mixed waste at WIPP if they
had been conducted. However, the DOE has chosen to maintain the programs
necessary for compliance with a number of these requirements in accordance with a
guidance letter received from the EPA regarding compliance with the 1990 NMD
conditions.

2.3.16 Proposed Variance Condition 2, Monitoring of Bin-Scale Experiments

Monitoring of bin-scale experiment rooms must commence
prior to emplacement of any bins containing TRU waste.

Due to DOE’s decision to discontinue plans to conduct tests on radioactive waste
underground at WIPP during the test phase, this condition is no longer applicable
because there are no longer any plans to conduct bin-scale tests at WIPP.

2.3.17 Proposed Variance Condition 3, Monitoring of Alcoves
Monitoring of alcoves must commence prior to initiation of

alcove experiments, after alcoves are sealed, and prior to
purging of alcove atmosphere.

Due to DOE’s decision to discontinue plans to conduct tests on TRU waste in the WIPP
underground, this condition is no longer applicable.

2.3.18 Proposed Variance Condition 4, Leakage Rate of the Sealed Alcoves
The leakage rate of the sealed alcoves must be measured
by means of injecting tracer gases into the atmosphere

within each alcove and monitoring the tracer gas levels.

Due to DOE’s decision to discontinue plans to conduct tests on radioactive wastes in
the WIPP underground, this condition is no longer applicable.

2.3.19 Proposed Variance Condition 5, Weekly Collection of Air Samples

Air samples must be collected at least weekly.
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A weekly schedule for collecting air samples for the subsequent analysis of VOCs was
used at the exhaust shaft location at WIPP from July 1991 into November 1994, as
indicated in Section 7.2.1 of the VOC Monitoring Quality Assurance Project Plan (WID,
1991a). Due to DOE’s decision to discontinue plans to conduct tests on radioactive
waste in the WIPP underground, the sample collection schedule was changed to a bi-
monthly basis from November 1994, which continued until September 1985, when
sampling was performed on a monthly basis, as described in the draft Air Pathway
Baseline Menitoring Plan.

2.3.20 Proposed Variance Condition 6, Weekly Monitoring at the Exhaust Shaft
and Air Intake Locations

Exhaust shaft and air intake locations must be monitored
weekly. A weekly schedule for collecting air samples for the
subsequent analysis of VOCs was being used at the WIPP,
as indicated in Section 7.2.1 of the VOC Moniforing Quality
Assurance Project Plan.

Weekly collection of air samples was performed at the exhaust shaft from July 1991
into November 1994. Due to DOE’s decision to discontinue plans to test radioactive
waste in the WIPP underground, the sample collection schedule was changed to a
semi-monthly basis in November 1994, which continued until September 1985, when
sampling was performed on a monthly basis, as described in the draft Air Pathway
Baseline Monitoring Plan.

2.3.21 Proposed Variance Condition 7, Monitoring Frequency

In no event shall the monitoring frequency for the bin
discharge system be reduced to less than 20 percent of the
minimum time required for the consumption of the total
working capacity of the carbon adsorption system.

This condition was reflected in Section 3.3.1 of the VOC Monitoring Plan for the Bin-
Scale Tests and in Section 7.2.1 of the VOC Monitoring Quality Assurance Project Plan.
Due to the DQOE’s decision to discontinue plans to conduct bin-scale tests for
radioactive waste in the WIPP underground, this condition is no longer applicable.

2.3.22 Proposed Variance Condition 8, Increased Monitoring Due to Increased
Variability

In the event that the results of weekly air monitoring exhibit
increased variability, daily air sampling must be resumed if
the calculated relative standard deviation in the preceding
4-week period at the monitoring locations exceeds
75 percent for any targeted constituent.
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Due to DOE'’s decision to discontinue plans for testing radioactive waste in the WIPP
underground, this condition is no longer applicable.

2.3.23 Proposed Variance Condition 9, Routine Quantification of Any VOC

Any VOC must be targeted for routine quantification if the
average estimated concentration at the point of sampling is
1 ppm or more during any 4-month period and the
compound is detected in at least 10 percent of the samples
collected from the gas discharge system from either the
room containing bins or from 50 percent of the samples
collected from any alcove.

Section 3.2 of the draft Air Pathway Baseline Monitoring Plan indicates that 13 VOCs
have been initially identified and that the presence of other compounds will be
investigated. This requirement is also reflected in Section 9.4.2 of the VOC Monitoring
Quality Assurance Project Plan.

2.3.24 Proposed Variance Condition 10, Standard Operating Procedures to
ldentify Certain Other VOCs

The DOE must implement standard operating procedures fo
provide positive identification of the following compounds:
perchioroethylene (i.e., tetrachloroethylene), chloroform,
bromoform, dichloroethane, dichloroethylene, toluene, and
chlorobenzene.

This requirement is reflected in Section 3.2 of the draft Air Pathway Baseline
Menitoring Plan and in Sections 9.2.1.6 and 9.2.1.7 of the VOC Monitoring Quality
Assurance Project Plan. To implement these plans, a standard operating procedure
(SOP) is in place at the contract laboratory to provide positive identification of these
non-targeted VOCs as well as the targeted compounds.

2.3.25 Proposed Variance Condition 11, Use of the Average Response Factor for
Each Target Analyte —
ﬁ;ﬁé
The average response factor for each target analyte, as f '
determined by five-point instrument calibration, must be
used for  quantification in  high-resolution  gas
chromatography.

The generation of the relative response factor for each target compound is described in
the draft Air Pathway Baseline Monitoring Plan. This requirement is also reflected in
Sections 9.2.1.5 and 9.2.2.4 of the VOC Monitoring Quality Assurance Project Flan.
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2.3.26 Proposed Variance Condition 12, Standard Operating Procedures to
Ensure the Validity of Monitoring Data

Standard operating procedures must be adopted by the |
DOE to ensure the validity of the monitoring data.

This requirement is reflected in Section 12.0 of the VOC Monitoring Quality Assurance
Project Plan. A number of procedures have been issued to implement this requirement.

2.3.27 Proposed Variance Condition 13, Recalibration of Instruments

Consistent with EPA’s Method 8240 of SW-846, instruments
must be recalibrated by a full five-point calibration if the
response factor from the calibration check differs by more
than 25 percent of the average or expected response factor.

This requirement is reflected in Section 4.5.4 of the draft Air Pathway Baseline
Monitoring Plan and in Section 9.2.1.5 of the VOC Monitoring Quality Assurance
Project Plan.

2.3.28 Proposed Variance Condition 14, Establishment and Annual Evaluation of
the Method Limit of Quantification for Each Target Analyte

The method limit of quantification for each target analyte
must be established prior to the initiation of the monitoring
program and must be reevaluated annually thereafter in
accordance with EPA/S30-SW-90-021, Quality Assurance
and Quality Control,” dated August 1990.

This requirement is reflected in Section 9.3.26 of the VOC Monitoring Quah’ty
Assurance Project Plan.

2.3.29 Proposed Variance Condition 15, Separate Determination of the Method
Limit of Quantification for the Bin, Alcove, and Exhaust Shaft Monitoring
Locations

The method fimit of quantification must be determined
separately for the bin, alcove, and exhaust shaft monitoring
locations.

This requirement is reflected in Section 9.3.2.6 of the VOC Monitoring Quality
Assurance Project Plan.
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2.3.30 Proposed Variance Condition 16, Collection and Analysis of Recovery
Samples

Recovery samples must be collected from audit cylinders
and analyzed at a frequency of 10 percent at each
moniforing focation.

This requirement is reflected in Section 9.3.1.4 of the VOC Monitoring Quality
Assurance Project Plan.

2.3.31 Proposed Variance Condition 17, Collection and Analysis of Duplicate
Samples

Duplicate samples must be collected and analyzed at a
frequency of 10 percent in each monitoring focation,
including the exhaust shaf.

This requirement is reflected in Section 9.3.1.3 of the VOC Monitoring Quality
Assurance Project Plan.

2.3.32 Proposed Variance Condition 18, Validation of the Completeness of the
Data

Data completeness must be evaluated by data validation
audits at a frequency not less than 5 percent.

This requirement is reflected in Sections 9.3.2.10 and 12.4 of the VOC Monitoring
Quality Assurance Project Plan.

2.3.33 Proposed Variance Condition 19, Tracking and Evaluation of Accuracy,
Precision, and Completeness

To ensure that any sampling analysis problems that may
occur are detected and corrected, accuracy, precision, and
completeness must be tracked and evaluated after every
10 quality controf analyses.

The evaluation and tracking of precision, accuracy, and completeness are discussed in
Sections 5.11 through 5.1.3, respectively, in the draft Air Pathway Baseline Monitoring
Plan. This requirement is also reflected in Section 9.3.2.9 of the VOC Monitoring
Quality Assurance Project Plan.
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2.3.34 Proposed Variance Condition 20, Performance of Systems Audits

Systems audits must be performed, not only prior to the
initiation of the monitoring program, but also semi-annually
thereafter to be consistent with good operating practice.

This requirement is reflected in Section 12.3 of the VOC Monitoring Quality Assurance
Project Plan.

2.3.35 Proposed Variance Condition 21, Corrective Action Required for Improper
Conditions or Practices

Corrective action must be taken whenever a condition or
practice is found that is outside systems specifications or
SOPs or that could reasonably be expected to compromise
the ability of the monitoring program to meet established
quality assurance objectives for data acceptability.

This requirement is reflected in Section 11.0 of the VOC Monitoring Quality Assurance
Project Plan.

2.3.36 Proposed Variance Condition 22, Establishment of Specific Quality
Assurance Objectives

Specific quality assurance objectives must be established for
data acceptability for the WIPP air monitoring program
consistent with method capability and good operating
practice.

This requirement is reflecied in Section 5.1 of the draft Air Pathway Baseline
Monitoring Plan and in Section 9.3.2 of the VOC Monitoring Quality Assurance Project
Plan.

2.3.37 Proposed Variance Condition 23, Corrective Action Required

Corrective action must be taken whenever quality assurance
obfectives for data acceptability are not being met.

This requirement is reflected in Section 11.0 of the VOC Monitoring Quality Assurance
Project Flan.
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2.3.38 Proposed Variance Condition 24, Annual Averaging of Concentrations of
Targeted Constituents

To determine  whether migration has  occurred,
concentrations of targeted constituents must be averaged
over an annual time period.

The VOC Operating Procedures Manual (WP 12-VC) includes all the operating
procedures used to support the VOC monitoring program. In addition, the draft Air
Pathway Baseline Monitoring Plan presents information about the program, and WP
12-7, the VOC Monitoring Quality Assurance Project Plan, presents information
pertaining to quality assurance requirements. Average concentrations of the five
targeted constituents were included as part of the annual reports issued to the EPA
during this reporting period, including the report submitted by WID to the DOE in
October 1995, as required by Condition B of the NMD. (See also Section 2.3.10.)

2.3.39 Proposed Variance Condition 25, Submittal of Annual Data Summaries and
Summaries of Data Accuracy, Precision, and Completeness for Each
Monitoring Location

Annual data summaries and summaries of data accuracy,
precision, and completeness for each monitoring location,
together with calculated concentrations at the exhaust shaft
and documentation of the actual method limit of detection
achieved for each targeted analyte, must be submitted to the
EFPA.

The VOC Operating Procedures Manual (WP 12-VC) includes all the operating
procedures used to support the VOC monitoring program. In addition, the draft Air
Pathway Baseline Monitoring Plan presents information about the program, and WP
12-7, the VOC Monitoring Quality Assurance Project Plan, presents information
pertaining to quality assurance requirements. Data summaries were provided to the
EPA in the last annual report, which was submitted to DOE in October. In accordance
with guidelines from the EPA, summaries of data accuracy, precision, and
completeness were not required and were not included since this is baseline
information, and a significant-amount of baseline data have already been gathered in
accordance with the draft Air Pathway Baseline Monitoring Plan.
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2.3.40 Proposed Variance Condition 26, Maintenance of Documentation on All
Aspects of QA/QC

Documentation on all aspects of QA/QC as described in
EPA/530-SW-90-021 must be maintained at WIPP.

Auditable records pertaining to the VOC Monitoring Program have been examined and
were found to be satisfactory. The EPA performed an unannounced audit during the
reporting period in which such functions as chain of custody and QA parameters were
examined. The findings were satisfactory.
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3.0 COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT

3.1 Summary of the Law

The Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA; 42 USC §§ 9601 et seq.), or ‘Superfund,”and the Superfund Amendments

and Reauthorization Act of 1986 (SARA) establish a comprehensive Federal strategy
for responding to, and establishing liability for, releases of hazardous substances from
a facility to the environment. The Emergency Planning and Community Right-to-Know
Act (EPCRA) was enacted as a stand-alone portion under SARA. It is described in
further detail in Chapter 4.

Any spills of reportable quantities of hazardous substances must be reported to the
National Response Center (NRCr) under the provisions of § 103 of CERCLA, Notices,
Penalties, and the implementing regulations in 40 CFR Part 302, Designation,
Reportable Quantities, and Notification. Because the WIPP is not a CERCLA
remediation site and is not expected to become one, most of the requirements of this
act do not apply.

The WIPP is responsible to report and manage any release of hazardous substances
as defined in § 101 of CERCLA, Definitions, in quantities equal to or greater than the
reportable quantities outlined in § 102, Reportable Quantities and Additional
Designations, and specified in 40 CFR Part 302. In the event of a release of a
hazardous substance to the enviromment in an amount that meets or exceeds the
reportable quantity for that substance, a notification of the release will be made to the
appropriate agencies by WIPP personnel as required by § 103 of CERCLA.

Section 120(c) of CERCLA, Federal Agency Hazardous Waste Compliance Docket,
establishes a docket that provides information regarding federal facilities that manage
hazardous waste or from which hazardous substances may be or have been released.
This is information to be submitted to the EPA by other federal agencies under § 103 of
CERCLA or under §§ 3005, 3010, or 3016 of RCRA. Facilities listed under the docket
must prepare a Preliminary Assessment and submit it to the EPA within 18 months of
the date of publication in the Federal Register. If deemed necessary, a site inspection
report is also due to the EPA within the same time frame.

Under 40 CFR Part 300, National Qif and Hazardous Substances Pollution Contingency
Fian (NCP), the organizational structures and procedures are provided for preparing for
and respanding to discharges of oil and releases of hazardous substances, pollutants,
and contaminants. The NCP is required by § 105 of CERCLA.
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3.2 Compliance Status of the Requlatory Requirements —

Table 3-1 summarizes each applicable requirement and its compliance status under
CERCLA. The text provides more detail on the compliance status of each requirement.

TABLE 3-1. Comprehensive Environmental Response, Compensation, and
Liability Act - Summary of Regulatory Compliance Status

CITATION REQUIREMENT COMPLIANCE STATUS

§ 120, Federal Facilities, of the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA)
CERCLA, § 120{d) Assessment and evatuation UP TO DATE
Preliminary assessment
submiitted August 24, 1994,
to EPA
[Section 3.2.1]
A
40 CFR Part 300, National Oil and Hazardous Substances Pollution Contingency Plan
40 CFR 300.215(b) Emergency planning ACHIEVED
requirements
WIPP representative on
LEPC
[Section 3.2.2]
40 CFR 300.215(e) Material safety data sheet UP TO DATE
(MSDS) and inventory form
List of hazardous chemicals;
Emergency and Hazardous
Chemical Inventory Report
(Tier 11 Report)
[Section 3.2.3)
.
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40 CFR Part 302, Designation, Reportable Quantities, and Notification

quantities (RQs)

40 CFR 302.4 Designation of hazardous ACHIEVED
substances
Spills of ethylene glycol
identified as hazardous
[Section 3.2.4]
40 CFR 302.5 Determination of reportable ACHIEVED

Spills of ethylene glycol that
exceeded current RQ

[Section 3.2.5]

40 CFR 302.6(a)

Notification requirements

ACHIEVED

Ethylene glycol spills
reported to NRCr

[Section 3.2.6]

40 CFR 302.6(b)(1)

Release of mixtures or
solutions

ACHIEVED
RQ for mixture of hazardous
constituents determined -
see Section 3.2.5

[Section 3.2.7]

40 CFR 302.6(b)(2)

Notification of rejeases of
radionuclides

NOT APPLICABLE

Applicable upon receipt of
TRU waste

[Section 3.2.8]

40 CFR 302.6(d)

Notification of the release of
heavy metals

NOT APPLICABLE

No release of heavy metals
at WIPP

[Section 3.2.9]
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3.2.1 Assessment and Evaluation of Federal Facilities, § 120 of CERCLA

A preliminary assessment and, if warranted, a Site inspection
must be submitted to the EPA by each Federal facility that is
included on the docket of Federal facilities that manage
hazardous waste or from which hazardous substances have
been released. The preliminary assessment or preliminary
assessment/site inspection for a facility must be submitted fo
the EPA within 18 months of the publication of the notice that
includes the facility on the Federal Agency Hazardous Waste
Compliance docket.

On February 5, 1993, WIPP was included as a new facility in the additions made to the
Federal Agency Hazardous Waste Compliance Docket in the Federal Register (58 FR
7298). A preliminary assessment for WIPP was submitted to the EPA
August 24, 1994,

3.2.2 Emergency Planning Requirements, 40 CFR 300.215(b)

A facility is subject to emergency planning requirements if an | N
extremely hazardous substance [as defined in 40 CFR Part . ST
355] is present at the facility in an amount equal to or ini;_._f::,mf
excess of the threshold planning quantity established for the ""ﬂ%@ ;
substance. A Governor may designate additional facilities . G-
that will also be subject fo these planning requirements.

Facility owners or operators should name a facility
representative who will participate in the planning process as

a facility Emergency Coordinator.

WIPP is subject to the emergency planning requirements. A WIPP representative has
been designated to serve on the Local Emergency Planning Committee (LEPC). The
WIPP representative is part of the WID Emergency Management Section. Emergency
Management is responsible for WIPP's emergency response and preparedness
programs.

3.2.3 Material Safety Data Sheet and Inventory Form, 40 CFR 300.215(e)

Each facility required to prepare or have available a material
safety data sheet (MSDS) will submit either an MSDS for
each hazardous chemical or a list of hazardous chemicals to
the appropriate State Emergency Response Commission
(SERC), LEPC, and local fire department in accordance with
40 CFR Part 370.
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Each facility will also submit an inventory form to the SERC,
LEPC, and local fire department. This inventory form must
contain an estimate of the maximal amount of hazardous
chemicals present at the facility during the preceding year,
an estimate of the average daily amount of hazardous
chemicals af the facility, and the location of those chemicals.

In lieu of MSDSs, the WIPP submits a list of those hazardous chemicals which are
present at WIPP in amounts that exceed their respective reportable quantities.

The requirement to submit the Emergency and Hazardous Chemical Inventory report to
the SERC, LEPC, and local fire department has been met. These reqguirements are
also discussed in Chapter 4.

3.2.4 Designation of Hazardous Substances, 40 CFR 302.4

Hazardous substances released to the environment must be
identified.

During this reporting period, there were two antifreeze spills at the WIPP facility which
exceeded the RQ. The major ingredient of antifreeze is ethylene glycol (Chemicai
Abstract Service [CAS 107-21-1]). This substance is designated as a hazardous
substance under § 302.4 of CERCLA.

3.2.5 Determination of Reportable Quantities, 40 CFR 302.5

Reportable quantities (RQs) are established for each
Substance listed in Table 302.4 or in Appendix B.

Each of the spills was determined to have exceeded the RQ for ethylene glyco! at that
time; one pound. This determination was based upon the concentration of the ethylene
glycoliwater mixture, the data obtained from the MSDS, and the current RQ for the
substance. The EPA ratsed the RQ for ethylene glycol from 1 pound to 5000 pounds on
June 12, 1995.

3.2.6 Notification Requirements, 40 CFR 302.6(a)
Any release of a hazardous substance in a quantity equal to
or exceeding the reportable quantity determined in 40 CFR
302.5 or in 40 CFR Part 117 in any 24-hour period shalf
immediately be reported to the NRCr at (800) 424-8802.

The ethylene glycol spills were reported to the NRCr as required. (See also the WIFPP
NPDES Storm Water Pollution Prevention Plan [WID, 1993b]).
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3.2.7 Releases of Mixtures or Solutions, 40 CFR 302.6(b)(1)

If @ mixture or solution is refeased and the quantity of alf
hazardous constituents is known, notification is required
when a quantity that meets or exceeds the RQ of any
hazardous constituent has been released. If the quantity of
one or more of the hazardous constituents is not known,
notification is required when the total amount of the mixture
or solution released equals or exceeds the RQ for the
hazardous constituent with the lowest RQ.

The determination of the RQs for hazardous constituents of a mixture was discussed in
Section 3.2.5.

3.2.8 Notification of Releases of Radionuclides, 40 CFR 302.6(b)(2) /,

Radionuclides are subject to these notification requirements
only under the following circumstances:

. If the identity and quantity of each radionuclide in a
released mixture or solution is known and the sum of
the ratios (quantity released in curies/RQ for the
radionuclide) for the radionuclides in the mixture or
solution is equal fo or greater than 1, or

. If the quantity of each radionuclide in a released
mixture or solution is known but the quantity released
(in curies) of one or more of the radionuclides is
unknown and the total quantity (in curies) of the
mixture or solution is equal to or greater than the
lowest RQ of any individual radionuclide in the mixture
or solution, or

. If the identity of one or more radionuclides in a
released mixture or solution is unknown and the total
quantity (in curies) released is equal to or greater than
either 1 curie or the lowest RQ of any known
individual radionuclide in the mixture or solution,
whichever is lower.

This requirement will become applicable when WIPP receives TRU waste.
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3.2.9 Nofification of the Release of Heavy Metals, 40 CFR 302.6(d}

Notification of the release of an RQ of sofid parficles of
antimony, arsenic, beryllium, cadmium, chromium, copper,
lead, nickel, selenium, silver, thallium, or zinc is not required
if the mean diameter released is larger than 7100
micrometers except for releases of radionuclides.

There have been na releases of heavy metals above an RQ from the WIPP facility to
date.
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4.0 EMERGENCY PLANNING AND COMMUNITY
RIGHT-TO-KNOW ACT

4.1 Summary of the Law

Title Il of the Superfund Amendments and Reauthorization Act (SARA), otherwise
known as the Emergency Planning and Community-Right-to-Know Act of 1986
(EPCRA; 42 USC §§ 11001 et seq.), authorizes a nationwide program of emergency
planning as protection against accidents involving extremely hazardous substances
(EHSs). The act also requires a comprehensive body of information about hazardous
substances to be submitted to various State and local groups. Under Subtitle A,
Emergency Planning and Notification, facilities such as WIPP are required to make
various notifications to the State Emergency Response Commission (SERC) and the
Local Emergency Planning Committee (LEPC). These notifications include notification
of applicability under EPCRA, designation of a facility Emergency Coordinator, and
notification of extremely hazardous substance releases to the environment. Subtitle B,
Reporting Requirements, requires the submittal of information such as inventories of
specific hazardous chemicals used or stored within a facility to the SERC, LEPC, and
the fire department that has jurisdiction over the facility. Within Subtitle B, the following
sections outline specific reporting requirements: (1) Section 311, Material Safety Data
Sheets, directs the submission of an MSDS for each hazardous chemical present or a
list of hazardous chemicals present that require an MSDS; (2} Section 312, Emergency
and Hazardous Chemical Inventory Forms, directs the annual submission of an
inventory of hazardous chemicals present during the preceding year; and (3) Section
313, Toxic Chemical Release Forms, outlines requirements for facilities to submit a
toxic chemical release report to the EPA and the resident state if toxic chemicals are
used at that facility in excess of established threshold amounts.

The regulations under 40 CFR Part 355, Emergency Planning and Notification,
established the list of EHSs, the threshold planning quantities, and facility notification
responsibilities necessary for the development and implementation of State and local
emergency response plans.

The regulations of 40 CFR Part 370, Hazardous Chemical Reporting: Community Right-
fo-Know, established reporting requirements that provide the public with vital
information on the hazardous chemicals in their communities, with the intent of
ensuring enhanced community awareness of chemical hazards and facilitating the
development of state and local emergency response plans.

In 40 CFR Part 372, Toxic Chemical Release Reporting: Community Right-to-Know,
requirements are established for the submission of information relating to the release of
toxic chemicals under Section 313.
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4.2 Compliance Status of the Regulatory Requirements —_

Table 4-1 summarizes the applicable requirements and their compliance status under
EPCRA. The text provides more detail on the compliance status of each requirement.

TABLE 4-1. Emergency Planning and Community Right-to-Know Act -
Summary of Regulatory Compliance Status

CITATION REQUIREMENT COMPLIANCE STATUS

40 CFR Part 355, Emergency Planning Notification

40 CFR 355.30(a)-(b) Emergency planning ACHIEVED

Notification submitted to SERC #f i, “

§

/ Y
[Section 4.2.1] S . :i %
40 CFR 355.30(c} Facility Emergency UP TO DATE ‘&

Coordinator

WIPP Emergency Coardinator
on the LEPC

[Section 4.2.2]

40 CFR 355.30(q) Provision of infarmation ACHIEVED

information provided to LEPC
as reguired

[Section 4.2.3]

40 CFR 355.40 Releases of EHSs NOT APPLICABLE

No EHS releases

[Section 4.2.4]

40 CFR Part 370, Hazardous Chemical Reporting: Community Right-to-Know

40 CFR 370.21 Submission of MSDS or UP TO DATE
chemical list
Revised list submitted in March
1995 and March 1996

[Section 4.2.5]
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- CITATION REQUIREMENT : COMPLIANCE STATUS

40 CFR 370.25 Submission of hazardous UP TO DATE
chemical inventory form

Inventory submitted in March
1985 and March 19986

[Section 4.2.6]

40 CFR Part 372, Toxic Chemical Release Reporting: Community Right-to-Know

40 CFR 372.20 Submission of the Toxic NOT APPLICABLE
Chemical Inventory Report
Toxic chemical inventory
reporting not required due to
certain exemptions

[Section 4.2.7]

4.2.1 Emergency Planning, 40 CFR 355.30(a)-(b)

A facility must notify the SERC that it is subject to the
emergency planning requirements if there are extremely
hazardous substances equal to or in excess of the threshold
planning requirements.

DOE has notified the SERC that emergency planning requirements are applicable to
the WIPP facility.

4.2.2 Facility Emergency Coordinator, 40 CFR 355.30{c)
The facility shall designate a facility representative who will
participate in the local emergency planning process as a

facility emergency response coordinator.

WID has appointed a WIPP representative to the LEPC that began in 1894. The LEPC
meets once a month.

4.2.3 Provision of Information, 40 CFR 355.30(d)

The facility will inform the LEPC of any changes occurring at
the facility that may be relevant to emergency planning.
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WIPP provides information to the LEPC regarding changes at the facility which may be
relevant to emergency planning.

4.2.4 Releases of Extremely Hazardous Substances, 40 CFR 355.40

For releases of extremely hazardous substances under
SARA Title il (40 CFR Part 355, Appendix A), the owner or
operator must nolify the National Response Center of any
area that is likely to be affected by the release.

There have been no releases of extremely hazardous substances from the WIPP.

4.2.5 Submission of a Material Safety Data Sheet or List of Chemicals, 40 CFR
370.21

Facilities must submit either an MSDS for each hazardous
chemical present at the facility according to established
minimum threshold schedules or a list of the hazardous
chemicals for which the MSDS is required.

The WIPP submits a list of hazardous chemicals to the SERC, the LEPC, and the local
fire department whenever additional hazardous substances are received at WIPP or if
significant new information is received about an item for which a list was provided. In
March 1995 and March 1996, a revised list of hazardous chemicals was submitted to
the appropriate organizations. The listing was comprised of EHSs present in amounts
equal to or greater than the threshold planning quantity (TPQ) or 500 pounds,
whichever was less, and all substances classified as hazardous under the
Occupational Safety and Health Act Hazard Communlcatlon Standard with site
inventories equal to or greater than 10,000 pounds.

4.2.6 Submission of a Hazardous Chemical Inventory, 40 CFR 370.25

On or before March 1 of each year, facilities must submit an
invenfory form containing Tier | information on hazardous
chemicals present during the preceding year, or Tier Il
information in lieu of Tier |, with respect to any specific
hazardous chemical af the facility. This inventory must be
submitted to the State Emergency Response Commission,
the Local Emergency Planning Committee, and the local fire
department.

The WIPP submitted the Emergency and Hazardous Chemical Inventory Report (Tier
II) on February 1, 1995, and January 16, 1996, to the SERC, LEPC, and local fire
departments.
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4.2.7 Submission of a Toxic Chemical Release Inventory Report, 40 CFR 372.30

For each toxic chemical on site in excess of the reporting
threshold level, the owner or operator must submit a
completed EPA Form R to the EPA and the State.

During this reporting period, the WIPP was exempt from Section 313 reporting under
40 CFR 372.38, Exemptions. Products in excess of 10,000 pound threshold are either
contained in enclosed systems or fall under the Motor Vehicle Use exemption.
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— 5.0 ATOMIC ENERGY ACT AND THE
ENVIRONMENTAL PROTECTION AGENCY (EPA)

5.1 Summary of the Law

The Atomic Energy Act of 1954, as amended (AEA; 42 USC §§ 2011 et seq.), initiated
a national program for research, development, and use of atomic energy for both
national defense and domestic civilian purposes. In § 161 of the AEA, the Atomic
Energy Commission (succeeded by the DOE for national defense purposes) was
authorized to prescribe regulations and Orders to:

{GJovern any activity authorized pursuant to [the AEA]
including standards, and restrictions governing the design,
location, and operation of facilities used in the conduct of
such activity, in order to protect health and to minimize
danger to life or property.

The AEA authorized the DOE to develop policies, issue Orders, and promulgate
regulations to address the environmental, safety, and health protection aspects of
radioactive waste and nuclear materials. The AEA also authorized the U.S. Nuclear
Regulatory Commission (NRC) to serve a similar function for civilian nuclear facilities.

Much of the waste to be emplaced at the WIPP is mixed (i.e., radioactive waste with
hazardous constituents). This waste is subject to dual regulation: the radioactive
constituents of the waste are regulated under the AEA, whereas the hazardous
constituents are regulated under RCRA.

The authority of the EPA to establish standards for the protection of the public and the
environment from radiation is derived from the AEA, as amended; Reorganization Plan
No. 3 of 1970; and the Nuclear Waste Policy Act (NWPA) (Public Law 97-425). The
protection standards found in 40 CFR Part 191 apply to both spent nuclear fuel and
high-level radioactive waste as defined by the NWPA, and to TRU waste, which
contains more than 100 nanocuries per gram of waste of alpha-emitting TRU isotopes
with half-lives greater than 20 years. The standards of 40 CFR Part 191 consist of
three subparts: Subpart A; Environmental Standards for Management and Storage,

Subpart B; Environmental Standards for Disposal, and Subpart C; Environmental
Standards for Ground-Water Protection. Since § 9(a)(1)(A) of the Land Withdrawal Act
(LWA) requires documentation of compliance with only Subpart A of 40 CFR Part 191
in the BECR, the section relating to this subpart is the only one addressed here.

Subpart A, Sfandards for Management and Storage, sets the operational term
requirements limiting annual doses to members of the public from management and
storage operations at disposal facilities that are operated by the DOE and are not
— regulated by either the NRC or by agreement states. The annual dose equivalent to
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any member of the public in the general environment may not exceed 25 millirem —_
(mrem) to the whole body and 75 mrem to any critical organ.

DOE has implementation authority for Subpart A of 40 CFR Part 191. However, since
these regulations were promulgated by the EPA, they are discussed in this chapter
rather than in Chapter 13, Atomic Energy Act and the U.S. Department of Energy. A
discussion of compliance with the disposal-related portions of 40 CFR Part 191 (i.e.,
Subparts B and C) are not included in this BECR as indicated in the LWA (§ 9[al[1][A]).

5.2 Compliance Status with the Requlatory Requirements

The compliance status of each of the applicable requirements is summarized in
Table 5-1. More detail is provided in the {ext under Section 5.2.1 for the environmental
radiation protection disposal standards.

5.2.1 Radiation Protection Standards, 40 CFR Part 191

The requirements of Subpart A of 40 CFR Part 191, Environmental Radiation Protecti
Standards for Management and Disposal of Spent Nuclear Fuel, High-Level an
Transuranic Radioactive Waste, do not currently apply to WIPP since no TRU waste
has been received at this facility to date. Therefore, oniy the standard set for any
member of the public is included in this revision of the BECR.

TABLE 5-1. Atomic Energy Act - Summary of Regulatory Compliance Status

CITATION REQUIREMENT  COMPLIANCE STATUS

40 CFR Part 191, Environmental Radiation Protection Standards for Management and Disposal
of Spent Nuclear Fuel, High-Level, and Transuranic Radioactive Waste

Subpart A, 40 CFR Standard: Annual dose equivalent of AP
191.03-191.04 25 mrem 1o whole body and 75 mrem NOT APPLICABLE

to any critical organ Will become applicable when

waste receipt begins
[Sections 5.2.1.1 and 6.2.2]

5.2.1.1 Standard, Subpart A of 40 CFR 191.03-191.04

A standard of an annual dose equivalent of 25 mrem to the
whole body and 75 mrem to any critical organ of any
member of the public has been set for 40 CFR Part 191.

In the Second Modification to the Agreement for Consultation and Cooperation (dated

August 4, 1987), the DOE and the State of New Mexico agreed that the WIPP will —
comply with the standards of Subpart A upon the initial receipt of waste and thereafter.
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However, since the only credible pathway for releases from the facility during
operations is air, the applicable NESHAPs standard under 40 CFR Part 61, Subpart H
(i.e., an annual effective dose equivalent of 10 mrem), is more restrictive. See also the
report prepared by the S.M. Stoller Corporation, Verification of the Station A Alpha CAM
Alarm Seft Point at the Waste Isolation Pilot Plant (dated January 17, 1991) and the
later report prepared by Stoller (dated November 2, 1992) that amended the 1991
report.
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6.0 CLEAN AIR ACT

6.1 Summary of the Law

The Clean Air Act (CAA), as amended, establishes a national regulatory strategy and
program to protect and enhance air quality in the United States. The CAA includes a
number of standards, requirements, and permit programs to protect the quality of air in
attainment areas (areas in which air pollutant emissions do not exceed the appropriate
standards) and to improve it in nonattainment areas (areas that do not meet the
national primary or secondary ambient air-quality standard for an air pollutant).

Congress enacted the Clean Air Act Amendments of 1990 (CAAA; PL 101-548) on
November 15, 1990. The 11 titles in this public law are:

I.  Provisions for Attainment and Maintenance of National Ambient Air Quality
Standards
Il.  Provisions Relating to Mobile Sources
lll.  Hazardous Air Pollutants
IV. Acid Deposition Controi
V. Permits
VI. Stratospheric Ozone Protection
VIl.  Provisions Relating to Enforcement
VIIl. Miscellaneous Provisions
IX. Clean Air Research
X. Disadvantaged Business Concerns
XI.  Clean Air Employment Transition Assistance

The 11 titles of the CAAA resulted in numerous changes to the CAA and other acts and
established six titles in the CAA:

l. Air Poilution Prevention and Control
il Emission Standards for Moving Sources
1l General Provisions
IV.  Acid-Deposition Control (i.e., control of acid rain)
V. Operating Permits
VI.  Stratospheric Ozone Protection

6.1.1 Title |, Air Pollution Prevention and Control

Title | of the CAA contains requirements and standards for a number of programs that
govern air pollutant emissions from stationary sources. These inciude the National
Ambient Air Quality Standards (NAAQSs), the New Source Performance Standards
(NSPS), the National Emission Standards for Hazardous Air Pollutants (NESHAPs), the
Prevention of Significant Deterioration (PSD)} program, and requirements for
nonattainment areas. Most of these programs are requirements for proposed new
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construction or for modifications of existing sources. In addition, THEs VIl and IX of the
CAAA established provisions relating to enforcement and requirements for CAA-related
research programs, respectively.

6.1.1.1 National Ambient Air Quality Standards (NAAQS)

This program was established by Title | of the CAA (and revised by Title | of the CAAA)
for the six triteria” pollutants: sulfur dioxide, particulate matter, carbon monoxide,
ozone, nitrogen dioxide, and lead. These standards establish the maximum levels of
each pollutant allowed in the air within a particular area. The federal NAAQSs are
specified in 40 CFR 50.4 through 50.12, and the program is implemented under 40
CFR Part 51. The EPA has authorized the New Mexico Environment Department
(NMED) to administer the NAAQS program. The federal NAAQSs have been
superseded by the New Mexico Ambient Air Quality Standards (NMAAQSSs) for the six
criteria pollutants. Therefore, the two backup diesel electrical power-supply generators
at WIPP are regulated under New Mexico regulations, and compliance with these
regulations is discussed in Chapter 29 under the New Mexico Air Quality Act.

After consultation with the NMED Air Quality Bureau, a determination was made that
the WIPP was required to obtain a permit under 20 New Mexico Administrative Code
(NMAC) 2.72 for the operation of two back-up diesel electrical power-supply
generators. A state permit is required when criteria pollutants exceed the state
threshold levels of 10 pounds per hour or 25 tons per year (tpy). For compliance status
with the state permit programs, see Chapter 29.

6.1.1.2 New Source Performance Standards (NSPS)

The NSPS program regulates emissions from operating facilities and specifies emission
standards and test methods for analyzing the emissions. This program, which was
initiated by § 111 of the CAA and is implemented by 40 CFR Part 60, Standards of
Performance for New Stationary Sources, specifies standards of perfermance for air
pollutant emissions from different types of facilities and equipment. Pollutants that are
regulated under the NSPS include sulfur dioxide, nitrogen oxides, particulate matter,
visible emissions (opacity), carbon monoxide, volatile organic compounds (VOCs), and
lead. Since the EPA has authorized the NMED to administer the NSPS program, the
NMED requirements supersede the federai requirements. Therefore, emissions from
the backup generators at WIPP are reguiated under the state program, which is
discussed in Chapter 29.

6.1.1.3 Naticnal Emission Standards for Hazardous Air Pollutants (NESHAPS)
Hazardous air pollutant emissions are regulated under § 112 of the CAA (Title Il of the
CAAA) as implemented by 40 CFR Part 61, National Emission Standards for Hazardous

Air Pollutants (NESHAPs). Before the CAA was amended in 1990, Subpart A of
NESHAPs listed only eight hazardous air poliutants (HAPs). These pollutants are
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asbestos, benzene, beryllium, coke oven emissions, inorganic arsenic, mercury,
radionuclides, and vinyl chloride. The CAAA (§ 301) added 181 HAPs, bringing the list
of HAPs regulated under Subpart A to 189. De minimis levels for all the HAPs have
been proposed under § 112(g) as referenced by the proposed rule Hazardous Air
Pollutants: Proposed Regulations Governing Constructed, Reconstructed or Modified
Major Sources dated April 1, 1994 (59 FR 15504).

In 1995, WID completed the Air Emissions Inventory Report for Calendar Year 1994
(WID, 1985). This inventory report was developed to calculate maximum potential
hourly and annual emissions of criteria poliutants, the reguiated NESHAP poliutants,
and the New Mexico toxic air pollutants (TAPs) specified under 20 NMAC 2.72 and
2.78. Emission estimates were used to determine if the WIPP is required to obtain air
permits under state regulations.

Based on the inventory calculations, WIiPP operations are significantly below the 10-tpy
ission limit for any individual HAP or the 25-tpy limit for combined HAPs emissions
ablished in Subpart A. Thus, the WIPP does not have any NESHAP Subpart A
mitting or reporting requirement at this time. However, 40 CFR 61.09(a)(1) requires
at the EPA be notified of WIPP’s anticipated date of initial startup of the source no
more than 60 days or iess than 30 days before that date. This will be required because
radionuclide emissions are regulated as HAPs under the NESHAPS program.

The inventory is updated annually to evaluate regulatory changes and to monitor the
use of HAPs and TAPs at the site. The WIPP Chemical Inventory Database is used to
evaluate chemical use at the site. Using chemical inventory data, WIPP personnel
evaluate potential replacement chemicals and minimize the use of materials regulated
under NESHAPs as much as possible.

With regard to radionuciide emissions at the WIPP, only Subpart H of NESHAPs
applies due to the nature of wastes to be received at the WIPP. No radium-containing
TRU wastes are currently identified for disposal at the WIPP. Subpart H of 40 CFR
Part 61, National Emission Standards for Emissions of Radionuciides Other Than
Radon from Department of Energy Facilities, pertains to non-radon radionuclide
emissions from DOE facilities. The NESHAP for radionuclides is an effective dose
equivalent (EDE) of 10 millirem {mrem) per year to any member of the public. A
NESHAPs application must be filed if the anticipated EDE will exceed 1 percent of the
standard. The DOE and the EPA have agreed that the WIPP will be regulated under
NESHAPs through the disposal phase at the WIPP (see the final NESHAPs
Memorandum of Understanding [MOU] between the EPA and the DOE, draft #6, dated
May 16, 1995).

Analyses for the expected levels of radionuclide emissions were performed and
reported in a data package submitted to the EPA (i.e., the NESHAPs data package).
The emissions were calculated to be less than 1 percent of the allowable EDE of 10
mrem per year to any one member of the public. In the Waste /solation Pilot Plant
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Safety Analysis Report (SAR) (DOE, 1995), doses from radionuclide emissions
anticipated from WIPP under normal operations were calculated to be undetectable. An
emissions sampling system was installed to comply with NESHAPs and to meet
periodic confirmatory measurement requirements. Emissions sampling test results will
be used to verify compliance after receipt of TRU waste at WIPP.

6.1.1.4 Prevention of Significant Deterioration (PSD) Program

The PSD program, like many of the other programs under the CAA, is designed for
proposed new construction or the modification of existing facilities. It pertains to any
proposed new or modified facility to be located in an attainment area, particularly if the
facility could impact the air quality in a national park, wilderness area, monument,
seashore, or other areas of special national or regional natural, recreational, scenic, or
historic value. Because the WIPP does not emit over 100 tpy of any criteria pollutant,.
the WIPP is not categorized as a major source, and the PSD program does not ap'ﬁlﬁ: ™

f i
6.1.2 Title ll, Emission Standards for Mobile Sources 3 4

Although most of the requirements under the CAA pertain to stationary sources
requirements under Title Il of the CAA and the CAAA pertain to mobile sources and
establish standards for motor vehicles and fuel. Many of these requirements are aimed
at automobile manufacturers and petroleum companies (e.g., Part A of Title I, Mofor
Vehicle Emission and Fuel Standards). Federal agency fleets are covered in § 248 of
the CAA. Federal agencies that operate fleets in nonattainment areas for ozone and/or
carbon monoxide are required to use clean-fuel vehicles and must use clean alternative
fuels when operating in the nonattainment area. Indeed, DOE published its new
Alternative Fuel Transportation Program (10 CFR Part 490) in the Federal/ Register on
March 14, 1996, However, since it must be adopted only by federal agencies that
operate a fleet with at least 20 light-duty vehicles in a metropolitan statistical area or a
consolidated metropolitan statistical area with a 1980 population of at least 250,000
peaple, these new regulations do not apply to Carlsbad, which is the closest population
center to WIPP. In addition, most of the requirements for federal agency fleets under
Title Il are not applicable to the WIPP because this facility is not located in a
nonattainment area. However, a recent addition to the regulations (61 FR 3832, 40
CFR Part 80) makes the purchaser/consumer of gasoline products or hisfher agent
liable for using gasoline containing lead (i.e., more than 0.05 gram of lead per galion)
or lead additives for highway use after December 31, 1995. This new provision is now
incorporated into this chapter (see Section 6.2.3.3). Regulations have also been
promulgated for diesel fuel; however, they impact vehicles/equipment using diesel fuel
that are used on highways and do not impact non-road vehicles and equipment.
Therefore, they are not applicable to WIPP because the diesel fuel dispensed at this
facility is used only in non-road vehicles and equipment, such as the backup diesel
generators.
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6.1.3 Title lll, General Provisions

Title Il of the CAA provides general provisions for the administration of the CAA and
pertains to all titles. The provisions stipulated under Title lll include administration,
federal procurement, suits, audits, and air-quality monitoring and modeling. It does not
add additional programs. Title Il of the CAA (VHI of the CAAA} also requires that the
EPA perform a comprehensive analysis of the impact of the CAAA,

6.1.4 Title IV, Acid Deposition Contro/

Title IV of both the CAA and the CAAA is aimed primarily at utilities and power plants
that emit large quantities of sulfur dioxide and/or nitrogen oxides. It seeks to reduce
emissions of sulfur dioxide and nitrogen oxides to decrease the acid-rain problem in the
United States. It is not applicable to WIPP.

6.1.5 Title V, Permits

Most of the other permitting programs under the CAA are designed primarily for
proposed new construction or the modification of existing facilities. Title V of both the
CAA and the CAAA, as promulgated in 40 CFR Part 70, State Operating Permit
Programs, identifies the operating permit requirements for major stationary sources.
Those facilities required by the state or by the EPA to have an operating permit will be
expected to submit an operating permit application, a compliance plan, and periodic
compliance reports.

The EPA promulgated its interim final approval of the state of New Mexico operating
permit program on November 18, 1994 (59 FR 59656), effective as of December 19,
1984, The state's program will be valid until November 18, 1998, unless it has been
granted full final approval by the EPA by that time. The state’s program was
established in Air Quality Control Regulations 770, Operating Permits, and 771,
Operating Permit Emission Fees; in the wake of the reformatting of the NMED
regulations, these regulations are now available as 20 NMAC 2.70 and 2.71,
respectively. The operating-permit program is now discussed in Chapter 29, the New
Mexico Air Quality Controf Act.

The federal program (40 CFR Part 70) regulates and requires permits for both area and
major sources. At this time, emission limits for those area sources required to have an
operating permit have not been established; therefore, the major-source emission
threshoids are used to determine which facilities require operating permits for both area
and major sources under 40 CFR Part 70 and 20 NMAC 2.70 and 2.71. The inventory
was also used to determine if the WIPP is a major source as defined in 40 CFR Part 70
and 20 NMAC 2.71. A facility is considered a fnajor source’and is required o obtain

an operating permit if the facility emits at least 100 tpy of criteria pollutants, 10 tpy of
any single HAP, or 25 tpy of any combination of HAPs. Based on inventory emission
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calculations, WIPP is not a major source and is not currently required to obtain a
federal CAA operating permit . (See also Section 6.3.1).

6.1.6 Title V1, Stratospheric Ozone Protection

Title VI of both the CAA and the CAAA places restrictions on and phases out the use of
ozone-depleting chemicals, particutarly chiorofluorocarbons (CFCs). It is implemented
by 40 CFR Part 82, Protection of Stratospheric Ozone. These regulations are designed
to phase out the use of Class | and Class il substances. Class | substances are CFCs,
halons, carbon tetrachloride, methyl chloroform, hydrobromofiuorocarbons (HBFCs),
and methyl bromide. Class 1l substances are hydrochlorofluorocarbons, which
generally have a lower ozone-depleting potential than do CFCs. The production of
most Class | substances was prohibited as of January 1, 1996 (methy! bromide will be
prohibited as of January 1, 2001, as indicated in 58 FR 69235). Proposed legislation
indicates that, effective January 1, 2010, the use of Class Il substances will be
prohibited unless the substance has been used, recovered, and recycled; is used and
entirely consumed in producing other chemicals; or is used as a refrigerant in
appliances manufactured prior to January 1, 2020 (58 FR 15014). By January 1, 2030,
the manufacture of all Class Il substances will also be prohibited (58 FR 65018).

Implementing regulations pertaining to labeling requirements and the use and disposal
of Class | substances during the service, repair, or disposal of appliances and industrial
process refrigeration have been published in the Federa/ Register. Recycling
equipment registrations and training certifications have been received from all WIPP
refrigerant recycling contractors. Effective February 16, 1993, the distribution or sale of
any Class | substance identified as nonessential was implemented. Nonessential
products include safety horns, wall-mounted alarms, CFC-containing cleaning fluids for
electronic or photographic equ1pment and CFC*contalnlng aerosol products or other
pressurized dispensers.

Most of the requirements pertaining to ozone-depleting substances (ODSs) such as
CFCs are applicable primarily to manufacturers of the chemicals, products containing
the chemicals, or products in which ODSs are used during the manufacturing process.
However, these regulations are applicable to WIPP in that these products will no longer
be available after the time specified in the regulations. Therefore, replacement
products must be found. Any container in which Class | or Class |l substances
(including waste) will be transported must have a warning label as required by 40 CFR
82.106, Warning Statement Requirements. However, the Waste Acceptance Criteria for
the Waste Isolation Pilot Plant (WAC; DOE, 1996) require that each generator site
document that all aerosol cans included in the waste packages intended for WIPP have
been punctured (because the WAC allows no pressurized containers to be transported
in the TRUPACT-Il containers) and that all such containers are empty. Therefore,
wastes destined for the WIPP will not include containers with Class | or Class i
substances, and the labeling requirements for Class | and Class |l substances are not
applicable to TRU wastes destined for WIPP.
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6.2 Compliance Status with the Regulatory Requirements

Table 6-1 summarizes each applicable requirement and its compliance status under the
CAA. Following the table, the text provides more detail on the compliance status of
each requirement.

TABLE 6-1. Clean Air Act - Summary of Regulatory Compliance Status

i CITATION-: : - REQUIREMENT . . COMPLIANCE STATUS .

Clean Air Act as amended, § 118, Control of Pollution from Federal Facilities

§118 Control of pollution from federal facilities | See the rest of Chapter 6.
See also Chapter 29.

[Section 6.2.1]

Subpart H of 40 CFR Part 61, National Emission Standards for Emissions of Radionuclides
Other Than Radon from Department of Energy Facilities, and § 112 of the CAA

40 CFR 61.96 NESHAPs application for radionuclides ACHIEVED

Radionuclide Emission Data
Package for the WIPP

[Section 6.2.2.1]

40 CFR 61.93(a), (b) EPA approval of any alternative methods NOT APPLICABLE
for monitering/sampling for radionuclide
emissions and air flow rate that differ WIPP is not a major emitter
from those specified under NESHAPSs and thus is not required to use

a reference standard sampling
method or obtain approval of
an alternative sampling

method

[Section 6.2.2.2]
40 CFR 61.93(b) and NESHAPs Quality Assurance Project ACHIEVED
Appendix B, Method Plan (QAFiP)
114, § 4.10 NESHAPs QAPjP to be

revised and submitted to EPA
for approval

[Section 6.2.2.3]
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. CITATION 'REQUIREMENT COMPLIANCE STATUS . -
40 CFR 61.09(a){1) EPA notification under NESHAPS, pre- UP TO DATE

startup

Notifications: June 1991;
update required before receipt
of TRU waste

[Section 6.2.2.4]

40 CFR 61.08{(a)(2)

EPA notification under NESHAPS, post-
startup .

bW

NOT APPLICABLE

Will be required after receipt
of TRU waste

[Section 6.2.2.5]

J % i
i
\V

40 CFR 61.94 NESHAPs annual report NOT APPLICABLE
Will be required prior to
receipt of TRU waste at WIPP
[Section 6.2.2.6]

40 CFR 61.95 Record-keeping requirements UP TO DATE

Will be required prior to
receipt of TRU waste at WIPP.
Records currently being kept.

[Section 6.2.2.7]

CAA, § 112(NE)K)

Risk management plan/hazard
assessment, if applicable

NOT APPLICABLE
Low levels of emissions and
exemptions (air emissions
inventory, Tier Il report )

fSection 6.2.2.8]

National Emission Standards for Hazardous Air Pollutants for Non-Radionuclides

40 CFR Part 61,
Subpart A

General NESHAPSs requirements

See Chapter 29. (See also
Section 6.2.2 for NESHAPs
requirements for radionuclides

for which the NMED is not

authorized.)
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40 CFR Part 70, State Operating Permit Programs, if a;:vplic.abls.a1

40 CFR 70.3(a)(3) Qperating permit application from area NOT APPLICABLE
sources under NESHAPs
No area-source thresholds
established yet by the EPA or
NMED. No definition of
“major source” (or area-
source thresholds) for
radionuclide emissions by the
EPA.

[Section 6.2.3.11

40 CFR Part 80, Mobile Sources, Prohibition on Gasoline Containing Lead or
L ead Additives for Highway Use

40 CFR 80.7 Reporting information about gasoline NOT APPLICABLE
represented to be unleaded if requested
by the EPA Unleaded gasoline dispensed
at WIPP
[Section 6.2.3.2]
40 CFR 80.22 Prohibition against dispensing gasoiine UP TO DATE

with lead or lead additives
Unleaded gasoline dispensed
at WiPP

[Section 6.2.3.3]

40 CFR 80.23 Liability for violations NOT APPLICABLE

No instances are known of
violations at WIPP

[Section 6.2.3.4]

40 CFR Part 82, Protection of Stratospheric Ozone

1 Applicability of 40 CFR Part 70 “A state program with whole or partial app
provide for permitting of at least the following sources: ...(3) Any source, includi rea source,
subject to a standard or other requirement under section 112 of the Act...” (40 CFR 70.3[a}).
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40 CFR 82.40

Restrictions on repairing and servicing
motor vehicle air conditioners {(MVACSs)

ACHIEVED

Off-site certified service
technicians used on all
Government Service
Administration (GSA) vehicles

[Section 6.2.4.1]

40 CFR 82.54(c) and
82.104(a)

Prohibiticn of nonessential Class | ozone-
depleting substances (CDSs)

UP TO DATE

Non-essential ODSs removed
from purchase lists; substitute
products being evaluated and
used to replace ODSs

[Section 6.2.4.7]

40 CFR 82.66 Ban on nonessential products containing UP TO DATE
Class | substances

Substitute products
[Section 6.2.4.3]

40 CFR 82.84 Federal procurement requirements NOT APPLICABLE
Substitute products
{Section 6.2.4.4]

40 CFR 82.86 Reporting requirements NOT APPLICABLE

Substitute products

{Section 6.2.4.5]

40 CFR Part 82,
Subpart E

L.abeling of products and containers
containing Class | or Class || ODSs

NOT APPLICABLE

Aerosol cans in waste
packages punctured and
containers drained to less than
1% residual liquid; label
requirement not applicable

[Section £.2.4.6]

40 CFR 82.102

Applicability

NOT APPLICABLE

Manufacturers; see also
Section 6.2.4.6

[Section 6.2.4.7]
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40 CFR 82.108

Required warning statements

NOT APPLICABLE

Manufacturers; see aiso
Section6.2.46

Section 6.2.4.8]

40 CFR 82.108 and
82.112

Placement of warning statement and
prohibition of removal of the label
bearing the warning statement

NOT APPLICABLE

Manufacturers; see also
Section 6.2.4.6

[Section 6.2.4.9]

40 CFR 82.122

Certification, record-keeping, and notice
requirements

UP TO DATE

Labels applied to containers
as required

ISection 6.2.4.10]

40 CFR 82.150

Service, maintenance, and repair of
appliances using refrigerants

ACHIEVED
EPA cerlification requirements
met by contractors’ recycling
appliances at WIPP

[Section 6.2.4.11]

40 CFR 82.154

Prohibitions

ACHIEVED
Contractors responsible for
management of appliances;
na appliances sold at WIPP

[Section 6.2.4.12]

40 CFR 82.156

Required practices

UP TO DATE

Certified contractors and
equipment; self-contained
equipment; same-day repair of
leaks

[Section 6.2.4.13]

6.2.1 Control of Pollution from Federal Facilities, CAA § 118

Each department of the executive, legislative, and judicial
branches of the federal government having jurisdiction over
any property or facility or engaged in any activity resulting in
or that may result in the discharge of air poliutants and each
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empioyee thereof is subject to and must comply with all
federal, state, interstate, and local requirements respecting
the control and abatement of air pollution in the same
manner and to the same extent as any nongovernmental
entity.

The DOE complies with all federal and state requirements pertaining to the release of
air poliutants that apply to WIPP. Compliance with federal and state air-quality
requirements are described in this chapter and in Chapter 29, respectively.

6.2.2 National Emission Standards for Hazardous Air Pollutants, 40 CFR 61,
Subpart H

The NESHAP for radionuclides other than radon from DOE
facilities is an effective dose equivalent (EDE) of 10
mrem/year to any member of the public.

Subpart H, National Emission Standards for Emissions of Radionuclides Other Than
Radon from Department of Energy Facilities, of 40 CFR Part 61 requires that facilities
owned or operated by the DOE that emit any radionuclides other than radon-222 and
radon-220 into the air are subject to this regulation.

Based on the final MOU between the EPA and DOE, WIPP is subject to the emissions
standard that specifies that no member of the public may receive an EDE of 10
mrem/year in any year. In May 1994, modeling was performed for NESHAPs
compliance using the CAP-88 code, which resulted in an estimated EDE of 4.04E-04
mrem/year. These calculated values are well below 1 percent of the regulatory limit of
10 mrem/year. In November 1995, DOE issued the WIPP Safety Analysis Report
(SAR) (DOE, 1995). The SAR indicates that normal operations at WIPP are not
expected tc entail any releases of airborne radioactive materials, thus the EDE to the
public would be undetectable. Since no source term exists at or is planned for WIPP
that could cause normal operations to exceed the 1-percent emission limit, only
confirmatory sampling will be required {o comply with Subpart H.

6.2.2.1 NESHAPs Application for Radionuclides, 40 CFR 61.96

The submittal of a NESHAPS application is required prior to
construction or modification of any DOE facility that will emit
radionuclides to the air.

An application under NESHAPs would ordinarily be required prior to receipt of
radioactive waste at WIPP. However, if the estimated annual EDE is less than 1
percent of the standard, no application is required. Since the estimated EDE is well
below this number, no application was required for compliance with Subpart H of
NESHAPs at WIPP. Therefore, the application that had been prepared was converted
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to a data package (Radionuclide Emission Data Package for the Waste Isolation Pilot
Plant) in November 1990 and transmitted to the EPA for their information in
February 1991 (WID, 1990). An application will be required only if confirmatory
monitoring reveals that the emissions may have reached or exceeded 1 percent of the
standard.

6.2.2.2 EPA Approval of Any Alternative Methods Used, 40 CFR 61.93(a),(b)

EPA approval is required for any alternative methods for
monitoring/sampling for radionuclide emissions and air-flow
rate that differ from those specified under NESHAPs.

The WIPP employs a single-point, anisokinetic sampling technology for performing
required periodic confirmatory measurements. The technology being used more
accurately measures potential emissions in the WIPP mine atmosphere. This
technology is not an EPA standard reference sampling method as defined in
NESHAPSs; however, since the DOE is not a major emitter, i.e., the WIPP’s calculated
emissions are less than 1 percent of the 10-mrem standard, the WIPP is not required to
use a reference sampling method, and thus not required to obtain approval to use an
alternative sampling method. This position is reflected in the May 1995 Memorandum
of Understanding Between the U.S. Environmental Protection Agency and the U.S.
Department of Energy concerning The Clean Air Act Emission Standards for
Radionuclides 40 CFR 61 Including Subparts H, |, Q, & T. This regulatory citation does
not apply to WIPP,

6.2.2.3 NESHAPs Quality Assurance Project Plan, 40 CFR 61.93(b) and Appendix B,
Method 114, Section 4.10

A NESHAPs Quality Assurance Project Plan (QAFIP} is
required for facilities subject to Subpart H of NESHAPS.

The Quality Assurance Project Plan for Sampling Emissions of Radionuclides to the
Ambient Air at the Waste Isolation Pilot Plant (NESHAPs QAPjP; DOE/WIPP 03-04),
which was completed in 1993, will be revised before the end of the calendar year and
will include a protocol for periodic confirmatory measurements. Since the NESHAPs
QAPjP must be approved by the EPA and implemented at WIPP prior to the receipt of
TRU waste, it will then be sent to the EPA with a request for approval.

6.2.2.4 NESHAPs Pre-Startup Notification, 40 CFR 61.09(a){1)

The EPA will be nofified of planned startup between 30 and
60 days prior to startup.

On June 10 and June 26, 1991, DOE sent pre-startup notification letters to the EPA
Administrator and the EPA Region VI office, respectively, to inform them of the pending
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startup of WIPP, which was anticipated between July 17 and August 2, 1991. When
stariup was delayed, another letter of notification (not dated) was sent from DOE to the
EPA Region V! office, indicating that the window for startup had shifted from August 30
to September 30, 1991. Again, startup was delayed. Because of the DOE's agreement
to comply with NESHAPs requirements unti! closure of WIPP, notification of the EPA
will be required prior to receipt of TRU waste at WIPP.

6.2.2.5 NESHAPs Post-Startup Notification, 40 CFR 61.09(a)(2)

The EPA will be notified of actual startup of WIPP within 15
days after that date.

After the DOE opens WIPP for emplacement of radioactive waste, it will notify the EPA
within 15 days after startup. Until that time, this requirement does not apply to WIPP.

6.2.2.6 NESHAPs Annual Report, 40 CFR 61.94

A NESHAPs annual report must be submitted by June 30th
for facilities subject to Subpart H of NESHAPS.

After DOE opens WIPP for the emplacement of radioactive waste, it will file a
NESHAPs report by June 30 every year as long as the facility is subject to these
regulations. If the WIPP were found not tc be in compliance with the emission limits of
40 CFR 61.92, the WIPP would be required to commence reporting to the Administrator
on a monthly basis. These requirements will no longer be applicable after closure of
WIPP, when the radiation protection standards of Subpart B (40 CFR Part 191) will go
into effect.

6.2.2.7 Record-keeping Requirements, 40 CFR 61.95

All facilities must maintain records documenting the source

of input parameters, including the results of all e

measurements upon which they are based, the calculations
and/or analytical methods used to derive values for input
parameters, and the procedure used to determine effective
dose equivalent. This documentation should be sufficient to
allow an independent auditor to verify the accuracy of the
determination made concerning the facility’s compliance with
the standard. These records must be kept at the site of the
facility for at least 5 years and, upon request, be made
available for inspection by the EPA Administrator or his‘her
authorized representative.

Monitoring for airborne radioactive emissions has been performed at WIPP for years.
Two emission monitoring stations sample exhaust from underground operations. All
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applicable records are maintained on site for at least 5 years and are available for
examination if requested by the EPA Administrator or an authorized representative.
The results of the measurements, supporting calculations, analytical methods, and
procedure used to determine effective dose equivalent are all included in the records.

6.2.2.8 Risk Management Plan/Hazard Assessment, CAA, § 112(r) s

Vi
A risk management plan/hazard assessment must be @( 7
prepared, if applicable.

The list of regulated substances for accidental release prevention under § 112(r) of the
CAA and the threshold quantities for these substances have been finalized in 40 CFR
Part 68, Chemical Accident Prevention Provisions (59 FR 4478). However, the
requirements for evaluating the need for and the preparation of a risk management
plan were published separately as a proposed rule (Subpart B of 40 CFR Part 68) in
Qctoher 1993 (Risk Management Programs for Chemical Accidental Release
Prevention, 58 FR 54190). Since the requirements for risk management programs
have not yet been finalized, they do not currently apply to WIPP. However, in order to
take a proactive approach with Subpart B of 40 CFR Part 68 when these regulations
became finalized, two documents were used to determine whether emissions from
WIPP exceed the regulatory threshold level of any of the chemicals listed in the final
rule. The two documents are the Air Emissions Inventory Report Calendar Year - 1994
for WIPP (WID, 1895) and the WIPP Tier Il Emergency and Hazardous Chemical
Inventory Report required under the Emergency Planning and Community Right-to-
Know Act (EPCRA). It was found that, of the 162 substances and gases listed in the
final rule, none meets or exceeds the final threshold levels. Sulfuric acid, which was
included in the proposed list, is not included in the final list, and the final threshold
quantity for sulfur dioxide (S0O;) is 5,000 pounds, which is considerably greater than the
SO, emissions released as a combustion byproduct from the operation of the backup
diesel generators and the emergency diesel fire pump. Therefore, WIPP is not
currently required to develop a risk management plan to evaluate accidental releases
from the site.

6.2.3 State Operating Permit Programs, 20 NMAC 2.70 and 2.71

The new requirements for operating permits include a provision that state programs
must provide for permitting of “any source, including an area source (i.e., a source of
the pollutant that is not 2 major source), subject to a standard or other requirement
under § 112 of the {Clean Air] Act.” (See Section 70.3[a][3], which is the section on
NESHAPs.) Based on emission calculations in the 1994 inventory, emissions at the
WIPP are below “major source” and NESHAP emission limits. Thus, the permitting

and reporting requirements contained in 20 NMAC 2.70 and 2.71 are not applicable at
this time. The inventory is updated annually to evaluate regulatory changes and to
monitor the use of HAPs and TAPs (defined in 20 NMAC 2.72 and 2.78) at the site.
The WIPP Chemical Inventory Database is used to evaluate chemical use at the site.
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Using chemical inventory data, WIPP personnel evaluated potential replacement
chemicals o minimize the use of materials regulated under the NESHAPs and TAP
programs.

Since the state now has an operating permit program in place, most of the
requirements for an operating-permit program are now discussed in Chapter 29.
However, federal requirements for an operating permit program and those still under
development are summarized here.

6.2.3.1 Operating Permit Application, 40 CFR 70.3(2)(3)

The state may require the submittal of operating permit
applications from area sources under NESHAPS.

Based on the 1994 WIPP inventory, HAP emissions from the facility are below current
operating-permit threshold levels, and an operating permit is not required for WIPP.
Submittal of an application is not applicable at this time. The state does not currently
require the submittal of operating-permit applications from area sources under
NESHAPs and is awaiting EPA's decision on emission thresholds from area sources
that will trigger the need for an area source to submit such an application.

In addition, the EPA has not yet defined “major source” with respect to radionuclides.
Until such a definition is provided, or until the EPA specifies the quantity of radienuclide
emissions released from a facility that will trigger the need to submit an operating-
permit application (as a major or an area source), no operating permit should be
needed for WIPP based on radionuclide emissions alone.

6.2.3.2 Reporting Information about Gasoline Represented as Being Unleaded at the
Request of the EPA, 40 CFR 80.7

If the Administrator, the Regional Administrator, or a

delegate has reason to believe that a violation of the Clean

Air Act or the regulations implementing with respect to the

use of prohibited fuel (e.g., leaded) has occurred, he/she

may require that any wholesale purchaser/consumer report e
information regarding receipf, transfer, delivery, or sale of
gasoline represented to be unleaded and to allow the
reproduction of such information at all reasonable times.
The purchaser/consumer is also required to provide any
other information to the EPA representative as requested to
enable him/her to ensure that the purchaser/ consumer
acted in compliance with the applicable provisions of the
CAA and the implementing regulations.

DOE/WIPP 96-2171 6-16 October 11, 1996



U.S. Environmental Protection Agency Clean Air Act

No known instances are known to have occurred in which the gasoline contained in
one of the two underground storage tanks at WIPP has contained lead.

6.2.3.3 Prohibition against Dispensing Gasoline Containing Lead or Lead Additives,
40 CFR 80.22

After December 31, 1995, no person shall dispense or
supply any gasoline produced with the use of lead additives
or that contains more that 0.05 gram of lead per galfon, nor
shall he/she supply or dispense gasoline represented to be
unleaded wunless it meets the criteria specified in
40 CFR 80.2(g) or allow gasoline other than unleaded fo be
dispensed into any motor vehicle that is equipped with a
gasoline tank filler inlet designed for the introduction of
unlfeaded gasoline.

There are no known instances in which the gasoline dispensed at WIPP has contained
lead in concentrations exceeding 0.05 gram per gallon.

6.2.3.4 Liability for Violations, 40 CFR 80.23

In any case in which a wholesale purchaser-consumer or
his/her employee or agent introduces gasoline other than
unleaded into a motor vehicle equipped with a gasoline tank
filler infet designed for the introduction of unleaded gasoline,
only the wholesale purchaser-consumer shall be deemed in
violation.

There are no known instances in which a violation of these regulations has occurred at
WIPP.

6.2.4 Protection of Stratospheric Ozone, 40 CFR Part 82

A number of requirements have been imposed that relate to CFCs and other ODSs.
Most of these requirements pertain directly to manufacturers; however, because of the
planned phaseout of these materials, the regulations will also impact users of these
materials.

6.2.4.1 Restrictions on Repairing and Servicing Motor Vehicle Air Conditioners
(MVACs), 40 CFR 82.40

Effective August 13, 1982, no person repairing or servicing
mofor vehicles for consideration may perform any service on
a motor vehicle air conditioner (MVAC) involving the
refrigerant for the air conditioner without using approved
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refrigerant recycling equipment and unless he/she has been
properly trained and certified by a technician certification
program approved by the Administrator.

No government vehicles are serviced, repaired, or maintained by WIPP employees.

All equipment owned or used by the vendors that service these vehicles has been
approved, and all the service technicians who perform such work are certified to work
on MVACs.

6.2.4.2 Prohibition of Nonessential Class | Ozone-Depleting Substances (ODSs),
40 CFR 82.54(c) and 82.104(a)

Nonessential Class | ODSs are being phased out and will no
longer be sold or distributed in the United States as of
January 17, 1994. The Class | QDSs currently consist of the
chiorofiuorocarbons (CFCs), halons, carbon tetrachloride,
and methyl chioroform.

A list of the ODSs used at WIPP is included in the current WIPP emissions inventory.
The major ODS used at WIPP is methyl chloroform (i.e., 1,1,1-trichloroethane).
According to the estimated emissions from the 1993 and the 1924 HAPs inventories,
use of this material at WIPP has decreased to approximately 4 percent of the usage in
1993 (based on estimated emissions of 0.67 Ib/hr in 1993 vs. 0.027 Ib/hr in 1994). As
WIPP personnel continue to define the actual use of products containing ODSs, waste
minimization personnel will continue to obtain substitute products to reduce ODS
emissions from WIPP.

6.2.4.3 Ban on Nonessential Products Containing Class | Substances, 40 CFR 82.66

The following products that release a Class | substance
were identified as being nonessential and are subject to the
prohibitions specified under 40 CFR 82.64:

e Personal safety horns;

o Wall-mounted alarms used in factories or other work
areas;

e Any plastic flexible or packaging foam product which is
manufactured with or contains a CFC;

e Any aerosol product or other pressurized dispenser that
contains a CFC including but not limited to household,
industrial, automotive, and pesticide uses except
lubricants, coatings, or cleaning fluids for electrical or
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electronic equipment that contain no CFCs other than
CFC-11, CFC-12, or CFC-113 for solvent purposes; and

¢ Document preservation sprays that contain no other CFC
than CFC-113.

The deadlines set under 40 CFR 82.64 pertain to selling or distributing nonessential
products. However, the items have been listed because no purchase of nonessential
products may be made by government entities after October 24, 1994. An inventory of
ODSs on site, dated June 1995, was reviewed. No personal safety horns, wall-
mounted alarms, or plastic flexible or packaging foam was listed on the inventory list.

A number of aerosol products appears on the WIPP inventory of products used at the
site. Substitute products are being investigated.

A number of cleaning fluids used at the site are listed on the inventory list. An
inventory list dated October 26, 992, shows that substitute products are being identified
and are replacing ODSs, and that the use of 1,1,1-trichloroethane (the ODS with the
greatest use at WIPP) has been reduced to about 4 percent of the 1993 levels.

No document preservation sprays are used at WIPP.
6.2.4.4 Federal Procurement Requirements, 40 CFR 82.84

Each department, agency, and instrumentality of the United
States shall conform its procurement regulations to the
requirements and policies of Title VI of the CAA by
October 24, 1994. Each such regulation shall provide, at a
minimum, the following:

e In place of Class | or Class Il substances or of products
made with or containing such substances, safe
alternatives identified under 42 USC § 7671(k) (or
products made with or containing such alternatives) shall
be substituted to the maximum extent practicable.

e Consistent with the phaseout schedules for ODS, no
purchase shall be made of Class !l substances, or
products containing Class Il substances, for the purpose
of any use prohibited under 42 USC § 7671(d)(c).
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e All aclive or new contracts involving the performance of o~
any service or activity subject to 42 USC § 7671(g) or
7671(h) or regulations promulgated thereunder include,
or be modified to include, a condition requiring the
contractor to ensure compliance with all requirements of
those sections and regulations.

e No purchase shall be made of products whose sale is
prohibited under 42 USC § 7671(h), except when they
will be used by persons certified under § 609 to service
vehicles, and no purchase shall be made of nonessential
products as defined under 42 USC § 7671(i). 'S

e Proper labeling under 42 USC § 7671() shall be a /
specification for the purchase of any product subject to
that section.

For agencies subject to the Federal Acquisition Regulation
(FAR), 48 CFR Part 1, amendment of the FAR, consistent
with this subpart, shall satisfy the requirement of this section.

A comparison of the inventory lists prepared to date (1993 and 1994} indicates that
efforts are being made to identify substitute products to replace ODSs. In addition,
proper labeling of ODSs is one of the criteria that must be met in the procurement of
these materials. Furthermore, requests for the procurement of any new chemicals at
WIPP are screened by personne! in one of the environment, safety, and/or health
organizations before the chemicals are ordered to ensure that the applicable
regulations are being met.

6.2.4.5 Reporting Requirements, 40 CFR 82.86

No later than 1 year after October 22, 1993, each agency,
department, and instrumentality of the United States shall
certify to the Office of Management and Budget (OMB) that
its procurement regulations have been amended in
accordance with this section.

Certification by the GSA that the FAR has been amended in
accordance with this section shall constitute adequate
certification for purposes of all agencies subject to the FAR.

The procurement regulations, which became effective on October 24, 1994, have been

amended as required, and a report to that effect was made to the OMB. (See also the
response to Section 6.2.4.4.) —
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6.2.4.6 Labeling of Products and Containers Containing Class | or Class Il Ozone-
Depleting Substances, 40 CFR Part 82, Subpart E

Warning statements are required on confainers of and |
products containing or manufactured with certain ODSs.

Federal procurement regulations require that proper labeling be a specification for the
purchase of any product. WIPP requires that all chemicals purchased, including those
containing an ODS be properly abeled.

6.2.4.7 Applicability, 40 CFR 82.102

These requirements apply to substances designated as
Class | or Class Il substances as of February 11, 1993,
beginning on May 15, 1993. The requirements of this
subpart apply to the following containers and products
except those products manufactured prior to May 15, 1993,
provided that the manufacturer submits documentation to
the EPA upon request showing that the product was
manufactured prior to that date. The requirements apply to:

o All containers in which a Class [ or Class Il substance is
stored or transported,

¢ All products caontaining a Class [ substance, or

e All products directly manufactured with a process that
uses a Class f substance, unless otherwise exempted.

Beginning on January 1, 2015 or 1 year after any
determination between May 15, 1993 and January 1, 2015,
if suitable substitute products or manufacturing processes
are found, the requirements of this subpart shall apply to the
following:

e All products containing a Class Il substance or

e All products manufactured with a process that uses a
Class 1l substance

Federal procurement regulations require that proper labeling shall be a specification for

the purchase of any product. WIPP requires any chemical products including those
containing ODSs be properly labeled as a prerequisite for purchase.
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6.2.4.8 Required Warning Statements, 40 CFR 82.106

Unless otherwise exempted by this subpart, each container
or product identified in § 82.102(a} or (b) shall bear the
following warning statement meeting the requirements of
this subpart for placement and form:

“WARNING: Contains [or Manufactured with, if
applicable] [insert name of substance], a substance
which harms public health and environment by
destroying ozone in the upper atmosphere.”

Exemptions from the warning label requirement include:

e Products in which trace quantities of a controlled
substance remain as a residue or impurity

e Waste containing controlled substances or blends of
controlfed substances bound for discard

e Products that are manufactured using methyl chloroform
or CFC-113 by persons who can demonstrate and certify
a 95-percent reduction in overall usage from their 1990
calendar year usage of methyl chloroform or CFC-113 as
solvents during a 12-month period ending within 60 days
of such certification or during the maost recently
completed calendar year

e Products that are otherwise not subject fto the
requirements of this subpart that are being repaired,
using a process that uses a controlled substance.

Federal procurement regulations require that proper labeling be a specification for the
purchase of any product. Proper labeling is now one of the specifications used in the
purchase of products containing an ODS at WIPP.

6.2.4.9 Placement of Warning Statement and Prohibition on Removal of the Label
Bearing the Warning Statement, 40 CFR 82.108 and 82.112

The warning statement shall be “clearly legible and
conspicuous.” The manner in which the fabel may be
placed on the container is described. Removal of the label
bearing the warning statement is prohibited. When
purchasers of the product cannot view it at the time of
purchase, the promotional printed material prepared for
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display or distribution may contain the warning statement or
the statement may be placed such that it is clearly legible
and conspicuous at the time of product delivery so that the
purchaser may return the product.

The warning statement is primarily the responsibility of the manufacturer. The
prohibition on removing the [abel bearing the warning statement applies primarily to the
manufacturer and subsequent wholesalers. However, the purchaser also has the
obligation to review products being ordered to avoid the procurement of all but
essential ODS-containing materials. Furthermore, the purchaser is obliged to maintain
the label on the container. It is WIPP policy that warning labels not be removed or
tampered with. If a label is damaged, it is replaced.

6.2.4.10 Certification, Record-keeping, and Notice Requirements, 40 CFR 82.122

Procedures are provided for persons claiming an exemption
under 40 CFR 82.106(b)(2) for seeking an exemption for
containers containing a controfled substance in which trace
quantities of that substance remain as a residue or impurity.

These requirements no longer apply to WIPP. The only exemption from the labeling
requirements here that could apply to WIPP pertains to waste containing ODSs, as
described in 40 CFR 82.106(b)(3); no certification, record-keeping, or notice
requirements are stipulated for use of this exemption from the labeling requirements.
Therefore, unless the requirements change within the next 2-year period, this section
will be omitted in subsequent revisions of the BECR.

6.2.4.11 Prohibitions, 40 CFR 82.124(a)(4)

On or after May 15, 1993, no person may modify, remove,
or interfere with any warning statement required by this
subpart, except as described in § 82.112.

Every appliance and product containing CFCs should have a label from the
manufacturer. It is WIPP policy that warning labels not be removed or tampered with.
If a label is damaged, it is replaced.

6.2.4.12 Service, Maintenance, and Repair of Appliances Using Refrigerants,
40 CFR 82.150

This subpart applies to any person servicing, maintaining, or
repairing appliances except for MVACs. This subpart also
applies fto persons disposing of appliances, including
MVACs. In addition, this subpart applies to refrigerant
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reclaimers, appliance owners, and manufacturers of
appliances and recycling and recovery equipment.

Although no WIPP employees service, maintain, or repair appliances, these regulations
apply to WIPP because the facility owns appliances and is responsible for the disposal
of appliances. WIPP policy is that appliances will be sold intact or refrigerants must be
removed from all appliances by a certified recycling contractor.

6.2.4.13 Prohibitions Regarding Maintenance, Service, Repair, or Disposal of
Appliances, 40 CFR 81.154

Prohibitions are specified for persons who maintain, service,
repair, or dispose of appliances who may vent or otherwise
release into the environment any Class | or Class /I
substance used as refrigerant in such equipment. De
minimis releases associated with good faith aftempts fo
recycle or recover refrigerants are not subject to this
prohibition. No person may dispose of appliances except for
small appliances, MVACs, and MVAC-like appliances unfess
the required practices described in 40 CFR 82.156 are
observed and equipment that is certified for that type of
appliance is used. Prohibitions are also specified regarding
recycling or recovery equipment.

Prohibitions also exist for the sale of Class | or Class (I
substances consisting wholly or in part of used refrigerants.

it is a violation of this subpart to accept a signed statement
pursuant to 40 CFR 82.156(f)(2) if the person knew or had
reason to know that such a signed statement is false.

No WIPP employees service, repair, or maintain appliances on site. Before appliances
are disposed of, refrigerant is evacuated by a contractor/technician. No WIPP
employees perform work on regulated appliances, and no recycling or recovery
equipment is owned by the facility. Only small appliances have been disposed of by
WIPP personne! since the regulation took effect on July 13, 1893. All contractors have
submitted a signed statement to the EPA that ensures compliance with and knowledge
of applicable regulations and is included in the equipment certification form. Recycling
and reclamation appliances containing refrigerants used at the WIPP are owned by
certified contractors. Recycling and reclamation appliances containing refrigerants
used at the WIPP are owned by certified contractors. No recycling or reclamation
appliances have been altered since their certification.

No Class | or I substances are sold or distributed from WIPP.
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The technician writes and signs all “Work Performed” narratives on the work order at
WIPP. The technician is always accompanied by an electrician who is responsible for
the verification of the “Work Performed” statements.

6.2.4.14 Required Practices, 40 CFR 82.156

Effective July 13, 1993, any person opening appliances
other than MVACs must evacuale the refrigerant to a system
receiver or to a recovery or recycling machine as specified.
At least one piece of certified, self-contained recovery
equipment must be avaifable at his/her place of business.

Leaks in appliances containing refrigerant must be repaired
as specified.

The contractors have indicated that this is done;, Work Orders verify that this
requirement is met. All recovery equipment owned/used by the contractors at WIPP is
certified. All maintenance, service, and repair on applicable appliances is performed by
one of the certified contractors, who have verified on the equipment certification form
that they have complied with these regulations.

All equipment owned/used by the contractors at WIPP is self contained. All applicable
requirements of this section are being met.

No leaks in the refrigeration units on site have been detected in this reporting period.

6.3 Compliance Status of Permit Conditions

Table 6-2 summarizes the applicable permits and the status of the permit conditions.
Currently, only the permit for the backup diesel electrical power-supply generators and
a permit for open burning are required for WiPP under the CAA, those permits are
discussed in Chapter 29.

The requirement to have an operating permit wili ultimately be extended to include area
sources of HAPs as well as all major sources, where area sources are those sources
that emit less than 10 tons/year of any single HAP or less than 25 tons/year of any
combination of HAPs. (It should be noted that radioactive emissions are regulated as a
HAP; however, no definition of a major source of radionuclide emissions has been
promulgated by the EPA as yet) The EPA must promulgate threshold limits to
determine which area sources will be subject to the operating-permit requirements. To
date, no such limits for HAPS emitted from area sources have been published by the
EPA, even as a proposed rule. Since WIPP is an area source for several HAPs and
could emit small quantities of radionuclides after TRU waste is accepted at the facility,
it is possible that an operating permit may eventually be required for WIPP. However,
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the need for such a permit is unlikely because of the low levels of HAPs emissions
possible from this facility.

TABLE 6-2. Permits Required Under the Clean Air Act - Status of Compliance
with Permit Conditions

.. CITATION': =~ ' REQUIREMENTS ! COMPLIANCE STATUS -

§108 NAAQS permit See Chapter 29
40 CFR Part 70 Operating permit conditions to NOT APPLICABLE

be determined, if applicahle
Threshald values for area
sources requiring operating
permits not yet established
EPA or NMED

[See Section 6.3.1]

6.3.1 Applicability of Operating Permit Requirements, 40 CFR Part 70

The EPA has not yet defined “major source” with respect to radionuclide emissions,
since neither the 10-tpy limit for a single HAP nor the 25-tpy limit for combined HAPs
emissions are applicable to such emissions. The EPA and the state are required to
establish a threshold value for area sources that emit HAPs in amounts that are less
than the appropriate major source designation and that will be required fo file an
operating permit application. Those facilities that emit HAPs at rates that meet or
exceed the threshold values will be regulated under the operating permit program;
those area sources with emissions that are lower than the threshold values will not be
required to file an operating permit application. Until the threshold values are
promulgated, area sources are considered to be exempt from the operating permit
requirements. Specific operating permit conditions for a given facility will be specified
in the individual permit.
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7.0 FEDERAL WATER POLLUTION CONTROL ACT {4 §
OF 1972 (“CLEAN WATER ACT") \

7.1 Summary of the [_aw

The Federal Water Pollution Control Act of 1972 (33 USC §§ 1251 et seq.) is usually
referred to as the Tlean Water Act”(CWA). The major program under this act is the
National Pollutant Discharge Elimination System (NPDES). This program, discussed in
§ 402 of the CWA, regulates the discharge of pollutants into navigable waters of the
United States. The regulations implementing the NPDES that are relevant to the WIPP
Project are found in 40 CFR Part 122, EPA Administered Permit Programs: the
National Pollutant Discharge Elimination System, which contains definitions and basic
application requirements, standard permit conditions, and monitoring and reporting
requirements for the NPDES program. However, because there are no point-source
discharges into navigable waters at WIPP, the facility is not required to obtain a
standard NPDES permit.

In 1990, a NPDES storm water permit program was added to the CWA (§ 402[p]) to
govern the discharge of poliutants into precipitation runoff. The EPA has determined
that the NPDES storm water. regulations found in 40 CFR 122.26 are applicable to
WIPP because a potential exists for storm water runoff to contact regulated pollutants.
The NPDES storm water permit program involves three types of permits: general,
individual, and group. To obtain a permit, a facility submits either a Notice of Intent
(NOY) for a general permit, an individual application for an individual permit, or an
application as part of a group of applicants for a group permit. The EPA planned to
cover most industrial discharges under general permits and issued the Final NPDES
General Permits for Storm Water Discharges Associated with Industrial Activity in the
Federal Register on September 9, 1992. These general permits cover facilities that
discharge effluents associated with industrial activities in 11 states that do not have
authorized NPDES programs, including New Mexico.

Of the other regulations that implement the NPDES program, only 40 CFR 122.21,
NPDES Permit Assessment for Sewage Sludge, and 40 CFR Part 459, Photographic
Point Source Category, could apply to WIPP. In order to meet the requirements of 40
CFR 122.21(c)(2), the DOE filed a NPDES sewage sludge information package with
EPA Region VI, requesting a determination as to whether the facility will be required to
obtain a NPDES sewage-sludge discharge permit. Based on the determination made
by the Regional Director, the DOE may be required to submit an NOi to obtain a
sludge-discharge permit. However, WIPP is exempt from regulation under 40 CFR Part
459 because photographic wastes are collected and transported off site to a licensed
facility for disposal.

Another implementing regulation under the CWA applicable to the WIPP Project is
40 CFR Part 112, Off Pollution Prevention, which includes criteria and guidelines for the
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preparation and

Countermeasures (SPCC) Pilan.

implementation of a facility's Spill Prevention, Control, and

7.2 Compliance Status of the Regulatory Requirements

Table 7-1 summarizes the regulatory requirements and their compliance status under
the CWA. The text gives more detail on the compliance status for each requirement.

TABLE 7-1. Clean Water Act - Summary of Regulatory Compliance Status

CITATION

 COMPLIANCE STATUS

REQUIREMENT
40 CFR Part 112, Oil Pollution Prevention

40 CFR 112.3 Requirements for preparation ACHIEVED

and implementation of spill S——

prevention, control, and WIPP SPCC Plan . A3

countermeasures (SPCC) plans ' O

[Section 7.2.1] A ;

40 CFR 112.5 Amendment of SPCC plans by UP TO DATE \ '

owners and operators

WIPP SPCC Plan

[Section 7.2.2]

40 CFR Part 122, EPA-Administered Permit Programs: the National Poliutant Discharge
Elimination System (NPDES)

40 CFR
122.1(b)(1)

1004[A]NPDES permils for the
discharge of poliutants from any
point source into waters of the
United States

NOT APPLICABLE

No NPDES permit required
because of lack of process- or
point-source discharges at
WIPP

[Section 7.2.3]

40 CFR
122.21(c)}(2)

NPDES permit assessment for
sewage sludge

ACHIEVED

information package
submitted to the EPA for
NFDES sewage-sludge permit
determination by the deadline
{February 19, 1994)

[Section 7.2.4]
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_CITATION | REQUIREMENT | = COMPLIANGE STATUS

40 CFR 122.26(a) Requirement for a storm water ACHIEVED
discharge permit
General permit obtained,
# NMROOAG21

[Section 7.2.5]

40 CFR 122.26(c) Application requirement forl storm NOT APPLICABLE
water discharges associated with
industrial activity Requirement superseded by

issuance of EPA’'s NPDES
General Permits and filing of
Notice of Intent for WIPP

[Section 7.2.6]

7.2.1 SPCC Plan Requirements, 40 CFR 112.3

Requirements for the preparation and implementation of
SPCC plans are specified under the “QOil Pollution
Prevention” regulations of 40 CFR Part 112.

The WIPP Spifl Prevention, Control, and Countermeasures Plan was issued in
November 1988.

7.2.2 Amendment of the SPCC Plan by the Owner/Operator, 40 CFR 112.5
Requirements for amending SPCC plans by the
owners/operators of a facility are specified under the “ Ol

Pollution Prevention” regulations of 40 CFR Part 112.

The WIPP SPCC Plan undergoes an annual review and is revised as needed to reflect
changes in facility activities and emergency equipment (WID, 1993a).

7.2.3 NPDES Permit Requirement, 40 CFR 122.1(b)(1)
The NPDES program requires permits for the discharge of

pollutants from any point source into waters of the United
States.

There are no point-source discharges into navigable water from WIPP. Therefore, the
facility is not required to obtain a standard NPDES permit.
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7.2.4 NPDES Permit Assessment, 40 CFR 122.21(c){2)

Any “treatment works treating domestic sewage”
commencing operations after the promulgation of an
applicable standard for sewage sludge use or disposal shall
submit an application to the director at least 180 days prior
to the date proposed for commencing operations.

The WIPP stabilization sewage lagoon began operating in June 1985. Sludge was
disposed of in 1993 during the facility expansion. This expansion included the
construction of two new lined evaporation ponds and the subsequent draining and
lining of the primary evaporation pond. All sludges were removed from the primary
evaporation pond prior to the installation of the synthetic liner. This was the first
removal of sludge in the 9-year operation of the facility, and it is anticipated that sludge
removal will be necessary approximately twice prior to final facility closure.

The sewage sludge permitting regulations were promulgated on February 19, 1993,
and became effective on February 19, 1994 (i.e., the submittal of a sewage sludge
application was due on the latter date). WID personnel worked closely with NMED and
EPA personnel in complying with these new regulations and satisfied the applicable
requirements. Therefore, the 180-day prenotification period is not applicable here.

Consultation with the NMED Surface Water Bureau and the EPA Region VI Water
Management Division provided a determination for land disposal of the sewage
sludges. Dried sludges were removed from the primary evaporation pond and mixed
with top soils at a reclamation site near the construction landfill. Sludges were used as
a soil additive to implement the best management practices (BMPs) identified in the
WIPP Naticnal Pollutant Discharge Elimination System (NPDES) Storm Water Pollution
Prevention Plan (WIPP PPP} (WID, 1983b).

7.2.5 Requirement for NPDES Permit for Storm Water Discharges, 40 CFR
122.26(a)

Storm water discharges are regulated by the EPA under the
NPDES program. The EPA requires an NPDES permit for
facifities that could discharge contaminated storm water
runoff fo waters of the United Stafes.

The WIPP site is regulated by NPDES Storm Water General Permit # NMROCAO21.

Evaluation of NPDES storm water compliance options for the WIPP began in July 1891.
On April 2, 1992, the EPA published the final NPDES Application Deadlines, General
Permit Requirements and Reporting Requirements for Storm Water Discharges
Associated with Industrial Activity, which established the new general permit rules for
minimal sampling and analytical requirements. The EPA published the Final NPDES
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General Permits for Storm Water Discharges Associated with Industrial Activity
(hereafter referred to as the “NPDES General Permits”) in the Federal Register on
September 9, 1992. These general permits established NOI requirements,
prohibitions, requirements to develop and implement storm water pollution prevention
plans, and requirements to conduct site inspections for facilities with discharges that
are authorized by the permit. In addition, these permits established monitoring
requirements for certain classes of facilities.

This requirement is addressed in the WIPP Pollution Prevention Plan (PPP). No
sampling was required for the submittal of the NPDES General Permits NOI.

The NPDES storm water rules require compliance sampling of discharges resulting
from any storm event that is greater than 0.1 inch in magnitude. The WIPP uses BMPs
such as retention basins designed to contain two consecutive 24-hour storm events,
the covering of material storage areas, and the reclamation of disturbed sites to
eliminate storm water contact with regulated pollutants. By design, it is anticipated that
regulated discharges at WIPP will be required to complete compliance sampling only if
a storm event results in a discharge from a retention basin. If sampling is required, it
will be conducted as required by the NPDES General Permits.

7.2.6 Application Requirement for Storm Water Discharges Associated with
Industrial Activity, 40 CFR 122.26(c)

The implementing regulations in Part 122 require the
submittal of an application for a storm water NPDES permit.

This requirement was superseded by the issuance of EPA’s Final NPDES General
Permits for Storm Water Discharges Associated with Industrial Activity (57 FR 41236,
September 9, 1992), which replaces the requirement for the submittal of an application
with the filing of an NOI for obtaining a general permit. The NOI for WIPP was
submitted to the EPA on September 26, 1992 (see Section 7.3.1).

7.3 Compliance Status of Permit Conditions

Table 7-2 summarizes specific conditions and their compliance status under the EPA’s
Final NPDES General Permits for Storm Water Discharges Associated with Industrial
Activity.  These general permits were published in the Federal Register on
September 9, 1992. All applicable requirements are specified in Part IV and Appendix
B of the NPDES General Permits.
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TABLE 7-2. NPDES General Permits - Summary of Permit Condition
Compliance Status

CITATION

CONDITION

_COMPLIANCE STATUS = .~

CWA, Final NPDES General Permits for Storm Water Discharges Associated with Industrial
Activity (57 FR 41236, September 9, 1992)

IV(A); Notice of Intent (NOI) to file ACHIEVED

Appendix B, for general permit

H{A) Filed on September 26, 1992, with ..
the EPA
[Section 7.3.1]

IV(A)4) Notice of Termination (NOT) NOT APPLICABLE
Containment of storm water
discharges not demonstrated
[Section 7.3.2]

W(B)(1); Prohibition on non-storm water ACHIEVED

Appendix B, discharges

HI{A) Discharges: either exempt, non-
regulated, or contained
[Section 7.3.3]

IV(B)(2); Releases of reportable UP TO DATE

Appendix B, quantities of hazardous

i(B) substances and cil Two releases of ethylene glycol
reported; no modification necessary
to the WIPP PPP.

[Section 7.3.4]

V(C); Storm water pollution ACHIEVED

Appendix B, prevention plan

Part IV ldentified in WIPP PPP
[Section 7.3.5]

IV(C)Y(1); Pollution prevention team ACHIEVED

Appendix B,

IVD)(1) Identified in WIPP PPP

[Section 7.3.6]
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" CITATION * °

- 'COMPLIANCE STATUS. "

. CONDITION

IV(C)(2); Identification of potential ACHIEVED

Appendix B, pollution sources

IV(D)(2) Contained in WIPP PPP
[Section 7.3.7]

IV(C)(2); Site assessments ACHIEVED

Appendix B,

V(D) Summarized in WIPP PPP
[Section 7.3.8]

IV{CY(3); Measures and controls ACHIEVED

Appendix B, {including record-keeping and

V(D) 3) internal reporting) Identified in WIPP PPP
[Section 7.3.9]

IV(C)(4); Comprehensive site UP TO DATE

Appendix B, compliance evaluations

IV(D)(4) Initial site inspection; WIPP PPP
[Section 7.3.10]

V(D) (1); Requirements for storage, NOT APPLICABLE

Appendix B, processing, and handling

V{7 areas for EPCRA § 313 “water No reporting under § 313 of EPCRA

priority chemicals” required

[Section 7.3.11]

W(DY2); Enclosure or covering of NOT APPLICABLE

Appendix B, outdoor salt pites

IV(D)(8) Runoff diveried to evaporation
basins; no discharge to waters of the
U.S. possible, WIPP PPP
[Section 7.3.12]

v{D)(3); Notification to municipal large NOT APPLICABLE

Appendix B, and medium separate storm

IV(D)(5) water systems Storm water not discharged through

a large or medium separate system

[Section 7.3.13]
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_CITATION | CONDITION | COMPLIANCE STATUS ..~

IV(E); Monitoring and reporting " NOT APPLICABLE
Appendix B, requirements

Part 1V and Required monitoring described in
XICY(vi) WIPP PPP

[Section 7.3.14]

IV(G); Deadline for plan preparation ACHIEVED
Appendix B, and compliance
IV(A)(1) WIPP PPP issued March 31, 1993;

implementation of BMP completed
by October 1, 1983, compliance
date

[Section 7.3.15]

7.3.1 NOI to File for a General Permit, IV(A) and Appendix B, lI(A)

In the EPA’s NFDES General Permit, a provision was made
that a facility should file an NOI to file for a general storm
water discharge permit rather than submit a formal
application for the permit.

The NOI to obtain a NPDES general storm water permit was submitted to the EPA on
September 26, 1992 The EPA issued a general permit to WIPP on
December 31, 1992 (# NMRO0OAO21).

7.3.2 Notice of Termination (NOT), IV(A){4)

A facility may submit an NOT if no storm water discharges
will be released.

Although the WIPP has implemented BMPs that are designed to make WIPP a zero-
discharge facility, this requirement currently is not applicable because the facility has
the potential to discharge storm water that could contact regulated pollutants. 1f WIPP
can demonstrate that the storm water discharges can be contained effectively, a NOT
may be filed as specified under Condition IV(A)(4) of the NPDES General Permits. |f
the NOT is approved by the EPA, coverage of WIPP under the NPDES General
Permits for Storm Water Discharges Associated with Industrial Activity will cease.

7.3.3 Prohibition on Non-Storm Water Discharges, IV(B){1) and Appendix B, IlI{(A}

The EPA prohibits the release of non-storm water
discharges under the storm water discharge NPDES permit.
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All condensate discharges are collected and disposed of as wastes in accordance with
the applicable regulatory criterta.

7.3.4 Releases of Reportable Quantities of Hazardous Substances and OQil,
IV{(B}2) and Appendix B, lli{B)

Releases of reportable quantities of hazardous substances
and oil must be reported.

Two spills (ethylene glycol) at WIPP over the RQ were reported to the National
Response Center during this reporting period. Both spills were contained immediately
and cleaned up in accordance with the WIPP spill response procedure.

The WIPP PPP (WID, 1993b} addresses the actions that must be taken in the event of
a reportable spill, including notification of the National Response Center. [|f the
notification to the National Response Center is made in reference to a release from
BMPs (retention basins, etc.), the PPP must be modified within 14 days to provide a
description of the release; the circumstances leading to, and the date of the release;
measures to prevent recurrence and to respond to such releases; and notification of
the EPA. The ethylene glycol spills were not released from the BMPs to waters of the
United States.

7.3.5 Storm Water Pollution Prevention Plan, IV(C} and Appendix B, Part IV

Regulated facilities with a general permit must have
prepared and implemented a storm water pollution
prevention plan.

The WIPP PPP describes how the BMPs and other requirements of the NPDES storm
water regulations are being implemented at the WIPP. Requirements addressed
include the identification of a pollution prevention team, the potential pollution sources,
and past spills and leaks.

7.3.6 Pollution Prevention Team, IV(C)(1) and Appendix B, IV(D){1)

A pollution prevention team is required for permitted
facilities. This team must be addressed in the facility’s PPP.

The WIPP Pollution Prevention Team is composed of representatives from
organizations within the DOE and WID who are knowledgeable about the facility and its
operations and who will provide structure and direction to the storm water management
program. The members of the Pollution Prevention Team and their functional area
responsibilities are identified in the PPP.
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7.3.7 Identification of Potential Pollution Sources, IV(C)(2) and Appendix B,
IV(D)2)

Potential sources of pollution must be identified at the |
permitted facility.

A site inspection was conducted to identify illicit connections into either the WIPP
sewage system or into storm water diversion swales. The four-day site inspection
focused on all surface facility operations, the status of existing BMPs, material handling
practices, material storage areas, and storm water flow patterns and volumes. The
inspection revealed seven areas that could contribute pollutants to storm water runoff.
These seven areas are identified and discussed in the PPP.

Storm water flows were evaluated using NMED and EPA methodology. Because the
NMED guidelines for calculating runoff coefficients are more stringent, they were
chosen to calculate storm water runoff from the WIPP. Meetings were held with the
EPA Region VI Storm Water Section and with the NMED Ground Water and Surface
Water Bureaus to evaluate compliance alternatives.

As described in the PPP, three different material inventories were used to complete the
materials inventory assessment. the WIPP Stores Stock Inventory, the MSDS
Inventory, and the Hazardous Air Pollutants Inventory. Several site walkarounds were
then conducted to examine material storage practice and to identify the operations and
storage areas with the potential to come into contact with storm water.

Non-storm water discharges, described in the PPP, are discussed in Section 7.3.3
above. The existing monitoring data are also described in the PPP, and the locations
of the data are specified. An identification of potential risks from discharges was not
performed because all non-storm water discharges are either exempted, contained, or
not regulated. '

7.3.8 Site Assessments, IV(C)}(2) and Appendix B, IV(D)

A site assessment for storm water discharge sources must
be included in a facility’s PPP.

A summary of the site assessment is provided in the PPP. This summary identifies the
potential pollutant sources that require additional controls or BMPs to ensure
compliance with the requirements. (See also Section 7.3.7 above.)
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7.3.9 Measures and Controls, IV(C)(3) and Appendix B, IV(D){3)

Measures and controls (including record-keeping and
internal reporting) must be addressed in the PPP.

The measures and controls for discharges are described in the PPP. BMPs and
implementation of these practices are specified for eight management areas, which
include the seven areas identified in Section 7.3.7 and the solid waste management
units (SWMUs) located in the rest of the 16-section withdrawal area. Included in the
discussion are sections on good housekeeping, maintenance, and visual inspections;
the WIPP SPCC Plan; management of runoff and of sediment and erosion controls;
employee training; compliance reporting; annual site compliance evaluations; and
record-keeping.

7.3.10 Comprehensive Site Compliance Evaluations, IV(C)(4) and Appendix B,
V(D)(4)

Comprehensive site compliance evaluations are mandatory
for a permitted facility and must be discussed in the facility’s
PPP.

omprehensive site inspections are discussed in the PPP. The initial internal site
assessment is described, as is the periodic site compliance evaluation. The CWA
Coordinator is responsible for conducting quarterly site compliance evaluations. The
NPDES program, including site operation and materials management, is reviewed
annually. In addition, the NPDES storm water permit program is evaluated periodically
as part of the WIPP Environmental Compliance Assessment Program. The PPP will be
reviewed quarterly to reflect changes in compliance strategy, regulations, team
members, etc. ' '

During the inspections, material handling and storage areas and other potential
sources of pollution are visually inspected for evidence of actual or potential pollutant
discharges. Guidelines for housekeeping, maintenance, and visual inspections are
provided in a Westinghouse manual. W!D personnel conduct self-assessments in
accordance with a WIPP procedure, which outlines the requirements for evaluating
good housekeeping practices and for making visual inspections. In addition, WID
personnel conduct quarterly walkarounds to assess compliance with the storm water
regulations at the site and develop corrective action plans to mitigate any issues that
may arise from these assessments.

7.3.11 Requirements for Storage, Processing, and Handling Areas for EPCRA §
313 “Water Priority Chemicals,” IV{D)(1) and Appendix B, IV(D}7)

The EPA specifies requirements for storage, processing, and
handling areas for EPCRA § 313 “water priority chemicals.”
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This section is not applicable because WIPP has not been required to submit a report
under § 313 of EPCRA during this reporting period due to certain exemptions (see
Chapter 4.0).

7.3.12Enclosure or Covering of Outdoor Salt Piles, IV(D){2) and Appendix B,
IV(D)(8)

e
Ed

The EPA’s NPDES General Permit requires that outdoor salt ‘;f’ &
piles be enclosed or covered. This requirement applies only {4 :
to storage pile runoff discharged to wafers of the United
States.

The outdoor salt piles at WIPP are situated on a compacted, caliche liner which
eliminates potential discharge to waters of the United States. Any storm water runoff is
diverted to the caliche-lined evaporation basin. Storm water that collects in the
evaporation basin usually evaporates within 24 hours. Furthermore, the moisture
contained in the mined salt quickly forms a hard crust over the surface of the pile,
which reduces wind-borne particulates. As rain falls on the salt pile, this protective
crust becomes thicker, which further reduces salt particulate discharges. Because no
waters are diverted to waters of the United States, closure or enclosure of the salt piles
is not required.

7.3.13 Notification to Municipal Large and Medium Separate Storm Water
Systems, [V(D)(3} and Appendix B, IV(D)(5)

The NPDES General Permits require that the permitfed
facility notify the owners/operators of any municipal large
and medium Separate storm water systems that service the
facility in the event of a discharge.

This requirement is not applicable at WIPP because storm water is not discharged
through a large or medium separate storm water system.

7.3.14 Monitoring and Reporting Requirements, IV(E) and Appendix B, Part IV and
Xl (C){vi)

Monitoring and reporting requirements required are
described in the NPDES General Permits and differ for
different types of facilities.

As discussed in the PPP, all regulated storm water discharges are or will be contained
within retention basins or controlled by practices such as diversion berms, reclamation,
or material covers. Therefore, the need for compliance sampling at WIPP is not
anticipated.

DOE/MWIPP 96-2171 7-12 October 11, 1996



U1.S. Environmental Protection Agency Clean Water Act

As indicated by the PPP, a Discharge Monitoring Report (DMR) is required only if a
discharge has occurred. In the event of a discharge, the DMR, along with sampling
results, will be submitted to the EPA on the appropriate DMR form by October 28 of the
appropriate year.

7.3.15 Compliance Deadlines, IV(G) and Appendix B, IV(A)(1)

The NPDES General Permits require that the permitted
facility complete the development of the Pollution Prevention
Plan by the reguiatory deadline of April 1, 1993, and require
compliance with the terms of the plan by October 1, 1993.

As required by the NPDES General Permit for WIPP, the WIPP PPP was issued on
March 31, 1993 (WID, 1993b). As descriped in Chapter 5 of the PPP, the
implementation of BMPs such as retention basins, reclamation of disturbed sites in
Zone 1, and the covering of material storage areas was completed by the regulatory
deadline of October 1, 1993. The BMPs are inspected on a quarterly basis.
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8.0 SAFE DRINKING WATER ACT

8.1 Summary of the Law

The Safe Drinking Water Act of 1974 (SDWA; 42 USC §§ 300f et seq.), as amended,
provides the regulatory strategy for protecting public water supply systems and
underground sources of drinking water. As defined in the implementing regulations in
40 CFR Part 141, National Primary Drinking Water Regulations, these are systems that
provide water for human consumption and that have at least 15 connections or
regularly serve at least 25 people.

The SDWA also protects underground sources of drinking water from underground
injection of contaminated fluids. Underground injection, defined as “subsurface
emplacements of fluids by well injections” in § 1421(d) of the SDWA, is governed by
the Underground Injection Control (UIC) program described in Subpart C of 40 CFR
Part 144.

The EPA delegated authority for ensuring compliance with the SDWA's National
Primary Drinking Water Standards by approving the New Mexico Environment Drinking
Water Regulations. These regulations now occupy Section 7.1 of Title 20 of the New
Mexico Administrative Code (20 NMAC 7.0). (See Chapter 31, New Mexico Drinking
Water Regulations.)

8.2 Compliance Status of the Requlatory Requirements

The WIPP LWA specifically requires compliance with the SDWA. The relevant
requirements from the SDWA are summarized in Table 8-1, along with the compliance
status of each. More detail is presented in the text.

The NMED has authority to administer the SDWA in New Mexico. The state
compliance criteria and general operating requirements for the owners and operators of
water-supply systems are described in 20 NMAC 7.1. These regulations and the
compliance status at WIPP are covered in Chapter 31.
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TABLE 8-1. Safe Drinking Water Act - Summary of Regulatory Compliance Status

CITATION REQUIRE‘MEN'T COMPLIANCE STATUS

40 CFR Part 142, National Primary Drinking Water Regulations Implementation

40 CFR 1424 State program requirements See Chapter 31, New Mexico
Water Supply Regulations

40 CFR Part 144, Underground Injection Control

40 CFR 144 uIc NOT APPLICABLK:

No TRU waste or other disposal
at WIPP using UIC

[Section 8.2.1] | —

[Section 8.2.2)

8.2.1 State Program Requirements, 40 CFR 142.4

All applicable requirements in this section are covered in the state program for the
SDWA. (See Chapter 31, which addresses the New Mexico Water Supply
Regulations.}

8.2.2 Underground Injection Control, 40 CFR 144
The EPA has established a number of requirements for
facilities that dispose of wastes by means of underground
injection.
None of the hazardous waste currently generated at WIPP is injected underground, nor

will TRU waste be disposed of by underground injection at WIPP. Therefore, the EPA’s
requirements for UIC do not apply to WIPP.
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9.0 TOXIC SUBSTANCES CONTROL ACT

9.1 Summary of the Law

Prior to the passage of the Toxic Substances Control Act (TSCA: 15 USC §§ 2601 et
seq.), significant gaps existed in the federal government's authority to test and regulate
problem chemicals. The CAA, the CWA, and other laws deal with chemical substances
only when they entered the environment as wastes (e.g., as emissions to the air or
discharges into the water). In many cases, controls could not be easily fashioned or
required without severe economic consequences. Other statutes, such as the
Occupational Safety and Health Act and the Consumer Product Safety Act, deal only
with one phase of the chemical's existence (worker exposure or direct consumer
exposure) and have no authority to address environmental hazards. Whereas both of
these statutes were needed, the life cycle of a chemical, from production to ultimate
disposal, provides many opportunities for release to the environment, resulting in
human exposure; and federal authority to deal with the overall cycle was fragmented.
The TSCA legislation imposed on new toxic substances, which requires testing before
the chemicals reach the production phase, helped to overcome this difficulty.

TSCA has two main features: it regulates (1) the production, use, distribution, and
disposal of new, potentially toxic chemical substances, where necessary, and (2)
potential hazards from toxic chemicals. TSCA requires that tests be conducted on new
chemical substances before significant human or environmental exposure can occur.

The act applies primarily to commercial manufacturers, importers, and processors of
toxic chemicals. The WIPP is not a manufacturer or a processor of chemical products;
therefore, most of the provisions of TSCA do not apply. However, three sections of this
act pertain to existing commercial toxic substances, rather than to the development of
new chemicals. These sections deal with asbestos, indoor radon abatement, and
polychlorinated biphenyls (PCBs). '

9.1.1 Asbestos Hazard Emergency Response Act of 1986

Because of the potential for serious health hazards associated with asbestos,
Congress amended TSCA in 1986 by adding Title 1, The Asbestos Hazard Emergency
Response Act (AHERA). AHERA requires the EPA to establish a comprehensive
regulatory framework of inspection, management, planning, operations and
maintenance activities, and appropriate abatement responses for controlling asbestos-
containing materials in schools. Under AHERA, EPA promulgated its “AHERA-In-
Schools Rule” on October 17, 1987. The 1988 AHERA amendments provided
additional time for local educational agencies to submit asbestos management plans to
the state governors and begin the implementation of these plans.
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Under AHERA, the EPA was also required to conduct a study to determine the extent of
danger to human health posed by asbestos in public and commercial buildings and the
means to respond to such danger. This study has been submitted to Congress. At the
present time, the EPA does not recommend a regulatory program modeled on AHERA
for public and commercial buildings.

9.1.2 Indoor Radon Abatement 4

“ -, .‘., ”}f
The Title Il TSCA amendment, Indoor Radon Abatement, was added to address the

national long-term goal “with respect to radon levels in buildings, that the air within the .

buildings in the United States should be as free of radon as the ambient air outside of
buildings.” One of the goal-driven requirements that Title [lI sets forth in § 309, Study
of Radon in Federal Buildings, directs each Federal department or agency that owns a
Federal building to conduct a study to determine the extent of radon contamination in
such buildings. The WIPP has responded to this requirement.

9.1.3 Polychlorinated Biphenyis (PCBs)

Section 8(e) of TSCA, Polychlorinated Biphenyls, directed the EPA to phase out PCB
manufacture and use according to a mandated timetable. This timetable directed the
EPA to promulgate rules for the disposal and marking of PCBs within six months of the
enactment of TSCA: by one year after the passage of this act, no one was allowed to
manufacture, process, distribute, or use any PCB in the United States except in “a
totally enclosed manner.” Furthermore, unless the EPA did not find any unreasonable
risk of injury to public health or the environment, no ocne was allowed to manufacture
PCBs at all after two years, or to distribute them after two and one-half years after
TSCA’s passage.

The regulations in 40 CFR Part 761, Environmental Protection Agency Regulations for
Manufacturing, Processing, Distribution in Commerce, and Use Prohibitions for
Polychlorinated Biphenyls under the Toxic Substances Controf Act, implement the PCB
provisions of TSCA. This part applies to all parties who manufacture, process,
distribute in commerce, use, or dispose of PCBs or PCB items. The purpose of these
regulations is to establish prohibitions of, and requirements for, the manufacture,
processing, distribution in commerce, use, disposal, storage, and marking of PCBs and
PCB items. DOE policy now prohibits the use of PCB items or equipment in DOE-
installed equipment at facilities such as WIPP. However, prior to the enactment of
TSCA prohibiting PCBs, these chemicals were used in fluids of electrical systems all
over the country, including DOE sites. Therefore, surveys have been done at DOE
sites to identify any PCB or PCB-containing equipment and to eliminate the fluids and
equipment in accordance with EPA standards. Requirements for storage and disposal
of PCBs have also been established under TSCA (e.g., see 40 CFR 761.60, Disposa/
Requirements, and 40 CFR 761.65, Storage for Disposal).
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s 9.2 Compliance Status of the Requlatory Requirements

Table 9-1 summarizes the applicable regulatory requirements and their compliance
status under TSCA. The text gives more detail on the compliance status of each
requirement.

TABLE 9-1. Toxic Substances Control Act - _
Summary of Regulatory Compliance Status " s

L
. "u’ :15.‘.,_
CITATION REQUIREMENT COMPLIANCE sTATu&
‘\_ .

Title ll, Asbestos Hazard Emergency Response Act

TSCA, 8§ 201 et seq. Hazards of friable asbestos- ACHIEVED
containing material .
Ashestos-containing materiai
restricted at WIPP

[Section 8.2.1]

Title I, Indoor Radon Abatement

o TSCA, § 309 Study of radon in federal ACHIEVED
buitdings
Study conducted

[Section 9.2.2]

40 CFR Part 761, EPA Regulations for Manufacturing Processing, Distribution in Cormmerce,
and Use Prohibitions for Polychlorinated Biphenyls under the Toxic Substances Control Act

40 CFR 761.20 Prohibition of PCBs ACHIEVED

Survey and removal of PCB-
contaminated equipment; PCBs
prohihited at WIPP

[Section 9.2.3]

40 CFR 761.60 Disposal requirements for NOT APPLICABLE
PCBs
PCB-contaminated TRU waste
above the regulatory threshold
of 50 ppm prohibited from
disposal at WIPP

[Section 9.2.4]
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9.2.1 Hazards of Friable Asbestos-Containing Materials, TSCA, §§ 201 etseq.

Because of the hazards to human health inherent in friable
asbestos-containing materials, Congress specified a number 3
of requirements pertaining fo asbestos specified in Title Il of \*? 3
TSCA.

Asbestos is a restricted material at the WIPP. Therefore, in accordance with WIPP's
Hazard Communication Program, asbestos-free insulating material must be used
throughout the facility when insulation is being replaced or installed. The removal of
any previously installed material that might contain asbestos requires the coordination
of WID safety and compliance personnel.

9.2.2 Study of Radon in Federal Buildings, TSCA, § 309

Each Federal agency that owns a building must conduct a
study of radon contamination in the building(s).

The DOE conducted an indoor radon study in response to this requirement and
submitted the findings in Results of the U.S. Department of Energy Indoor Radon Study
(DOE, 1990e).

9.2.3 Prohibition of PCBs, 40 CFR 761.20

No person may use any PCB or any PCB item regardless of
concentration in any way other than in a totally enclosed
manner within the United States.

The DOE has conducted surveys of electrical equipment, such as transformers, that
could house PCB-containing fluids. Such a survey was conducted at WIPP. Any
equipment containing PCBs was identified and has been replaced by non-PCB-
containing equipment. All PCB-containing equipment identified was disposed of in
accordance with the regulations described in Section 9.2 .4.

9.2.4 Disposal Requirements for PCBs, 40 CFR 761.60
In most circumstances, PCBs must be incinerated as
stipulated in 40 CFR 761.70 or placed in chemical-waste
landfills that meet the requirements of 40 CFR 761.75 and
that have been approved as a landfilf for PCBs by the EPA.

Any DOE equipment identified at WIPP that contained PCB fluids was decontaminated
as described in the regulations and disposed of as required.
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- The WIPP WAC states that only those wastes identified in the RCRA Part A and Part B
applications as acceptable for emplacement at WIPP may be shipped to WIPP. As
indicated in Chapter K of the WIPP RCRA Permit Application {Rev. 8), there are
currently no plans to ship PCB-contaminated wastes above the regulatory threshold of
50 ppm from the generator sites to WIPP.

TP
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10.0 FEDERAL INSECTICIDE, FUNGICIDE,
AND RODENTICIDE ACT

10.1 Summary of the Law

The Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA; 7 USC §§ 136 et
seq.) authorizes the EPA to regulate the registration, certification, use, storage,
disposal, transportation, and recall of pesticides. Section 18 of FIFRA authorizes the
EPA to exempt state and federal agencies from any provision of the act if emergency
conditions requiring an exemption have been determined to exist, and the regulations
of 40 CFR Part 166, Exemption of Federal and State Agencies for Use of Pesticides
under Emergency Conditions, provide guidelines for urgent, nonroutine situations that
require the use of pesticides and for which exemptions may be authorized. Sections
19(a) and 25(a) of FIFRA authorize the EPA to establish regulations and procedures
regarding the disposal or storage of packages and containers of pesticides and the
disposal or storage of excess amounts of such pesticides. The regulations of 40 CFR
Part 165, Regulations for the Acceptance of Certain Pesticides and Recommended
Procedures for the Disposal and Storage of Pesticides and Pesticides Containers,
established procedures for the acceptance, disposal, or storage of packages and
containers of pesticides and for the disposal or storage of excess amounts of such
pesticides. The standards of FIFRA are considered mandatory for DOE facilities. All
uses and applications of restricted-use pesticides at WIPP are conducted only by
commercial pesticide applicators who are under contract with WID and are required to
meet federal and state standards. (See also Chapter 38.)

10.2 Compliance Status of the Requlatory Requirements

The two major reqguirements of FIFRA and the compliance status of each are
summarized in Table 10-1. More detail is provided in the text.
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TABLE 10-1. Federal Insecticide, Fungicide and Rodenticide Act - Summary of
Regulatory Compliance Status

CITATION REQUIﬁEMENT COMPLIANCE STATUS

40 CFR 152.15 Registration of pesticide NOT APPLICABLE
products

Pesticide applications done by
contractors; pesticides and
contracts reviewed by WID
safety and regulatory
compliance personnel

[Section 10.2.1}

40 CFR 165.8-.11 Recommended procedures for UP TO DATE
disposal or storage of
peslicides General-use product stored at

WIPP complies with storage
instructions on label

[Section 10.2.2]

10.2.1 Registration of Pesticide Products, 40 CFR 152.15

No person may distribute or sell any pesticide product that is
not registered under FIFRA. The pesticide must be
registered if the person who distributes or seils the
substance knows that it will be used as a pesticide.

Restricted-use pesticides are neither stored at WIPP, nor are they applied by WIPP
personnel. All applications of restricted-use pesticides are conducted according to
existing contract(s) negotiated with pesticide applicators, and WID safety and
regulatory compliance personnel review all pesticide application contracts before they
are awarded. The DOE requires that any pesticide contractor be licensed with the
state as a certified pesticide applicator and submit a list of pesticides used and their
respective EPA numbers to WID prior to awarding the contract. The current agreement
requires that the applicator perform scheduled quarterly applications and respond to
unscheduled “special situations” such as occurrences of wasp swarming and ant
infestation. Before an application is performed, the contractor submits information
consisting of the application date, location, method of application, the generic pesticide
name, and an MSDS for review by WID, which confirms that adequate protective
equipment is available and that the pesticides to be used are not on the EPA restricted-
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pesticide list. After the application, the contractor must submit such information to WID
as the type and amount of pesticide used and the dilution factor.

CINCH, a general-use wasp and hornet killer used on site by WIPP personnel, is
properly registered with the state of New Mexico.

10.2.2 Recommended Procedures for the Disposal or Storage of Packages and
Containers of Pesticides, 40 CFR Part 165

Recormmendations for the storage and disposal of pesticides
are specified in 40 CFR 165.8 through 165.11.

WIPP currently makes a general-use wasp and hornet killer available to its personnel.
The product is stored in the warehouse according to label instructions. Used, empty
cans are discarded by WIPP personnel into satellite accumulation area containers and
managed as hazardous waste.

Because WIPP personnel do not use, store, or dispose of restricted-use pesticides on
site, the majority of these requirements are not applicable. All restricted-use pesticide
applications are made by contractors, who are responsible for storing and disposing of
pesticides off site.

The WIPP site is inspected annually by the New Mexico Department of Agriculture,
Division of Agriculture and Environmental Services Bureau of Pesticide Management.
The purpose of the inspection is to determine compliance with FIFRA, as amended
and/or the New Mexico Pesticide Control Act. The inspection routinely includes an
overview of the site warehouse, where consumer product pesticides are stored, and
records pertaining to pesticides applied by the site pest control subcontractor. The site
was inspected in March of 1995 and February of 1996. A Notice of Pesticide
Inspection was generated following each inspection. No violations were noted.

All applications of restricted-use pesticides at WIPP are performed by commercial,
state-licensed applicators. The DOE requires applicators under contract to comply with
the requirements of the New Mexico Pesticide Control Act and the implementing
regulations set forth by the New Mexico State University Board of Regents. More
information on the state requirements is provided in Chapter 38.
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11.0 NOISE CONTROL ACT OF 1972

11.1 Summary of the Law

In the Noise Control Act of 1872 (42 USC §§ 4901 et seq.), the EPA declared its policy
of promoting an environment for all Americans that is free from noise jeopardizing
public health or welfare. According to the act's policy clause in § 2(a)(3), the primary
responsibility for noise control is vested in state and local governments. Federal
regulation is deemed essential only for commercial noise sources requiring national
uniformity of treatment (e.g., aircraft noise). However, federal agencies are directed to
carry out the programs within their control in a manner that furthers the act's policy.
Each agency having jurisdiction over any propenrty or facility, or engaged in any activity
resulting or which may result in the emission of noise, shall comply with federal, state,
interstate, and local requirements regarding the control and abatement of
environmental noise to the fullest extent consistent with their authority.” Facilities
under the DOE are required to comply with the Occupational Safety and Health
Administration (OSHA) regulations that address occupational noise exposure standards
under 29 CFR Part 1910, Occupational Safety and Health Standards.

The regulations under 29 CFR 1910.95, Occupational Noise Exposure, define the
permissible noise exposure levels to which employees may be subjected. The
regulations also include requirements for the development and implementation of a
monitoring program, the establishment and maintenance of an audiometric testing
program, the measurement of noise, the provision of personal hearing-protection
equipment when necessary, and the administration of a hearing conservation program.

11.2 Compliance Status of the Requlatory Requirement

Table 11-1 summarizes the applicable requirement and its compliance status. More
information is provided in the text.
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TABLE 11-1. Noise Control Act of 1972 -'Summary of Regulatory
Compliance Status

 CITATION REQUIREMENT COMPLIANCE STATUS

29 CFR 1910, Occupational Safety and Health Standards

29 CFR 1810.95 Compliance with hearing ACHIEVED
protection standards
Testing, controls, equipment,
training, procedures, and
contracted specialist in place;
Hearing Conservation Program

[Section 11.2.1]

11.2.1 Compliance with Hearing Protection Standards, 29 CFR 1910.95

Employers must take measures to protect the hearing of
employees.

The DOE administers a full program in accordance with the Noise Control Act and the
implementing regulations. Program activities include the following: a hearing
conservation program; an audiometric testing program,; administrative and engineering
controls (e.g., noise mufflers in the area of underground exhaust fans; posted signs),
noise measurement (e.g., sound meters, dosimetry); and the provision of personal
hearing-protection equipment (e.g., ear plugs, ear muffs). Furthermore, the DOE
maintains a certified ear, nose, and throat specialist on contract, requires hearing
protection training for WIPP employees, and has developed procedures such as the
Hearing Conservation Program. The WIFPP Safety Manual and the Occupational Health
Manual and their implementing procedures address the requirements of and activities
conducted under this program.
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12.0 NATIONAL ENVIRONMENTAL POLICY ACT

12.1 Summary of the Law

The National Environmental Policy Act (NEPA; 42 USC §§ 4321 et seq.) establishes
policy, sets goals, and provides means for carrying out the policy. Congress created
the Council on Environmental Quality (CEQ) to administer the NEPA program. Within
NEPA are “action-forcing" provisions to ensure that federal agencies act according to
the letter and spirit of the act and NEPA requirements for identifying reasonable
courses of action, along with the environmental consequences of all proposed actions,
for all major Federal actions under consideration. The purpose of NEPA is not fo
generate paperwork but to foster action. The NEPA process is intended to help public
officials make decisions based on understanding possible environmental
consequences to actions and take the appropriate steps to protect, restore, and
improve the environment. Because public involvement in the decision-making process
is mandated, NEPA has often been referred to as a “public disclosure law.”

The CEQ’s regulations in 40 CFR Parts 1500 through 1508 implement § 102(2) of
NEPA, informing Federal agencies about what they must do to comply with the
procedures and to achieve the goals of NEPA. These regulations outline specific
requirements for the early integration of the NEPA process, the preparation of
environmental impact statements (EISs) or environmental assessments (EAs), public
review and solicitation of comments on EISs, decisions with respect to an EIS or EA,
and the implementation of the decisions.

12.2 Compliance Status of the Reqgulatory Requirements

Table 12-1 summarizes the regulatory requirements and their compliance status under
NEPA. Additional information is provided in the text.
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TABLE 12-1. National Environmental Policy Act - Summary of Regulatory
Compliance Status

CITATION REQUIREMENT COMPLIANCE STATUS

40 CFR Parts 1500-1508 Provision of environmental UP TC DATE
information to public officials
and private citizens; use as a 1980 Final Environmental Impact
decision-making tool; need for | Statement (FEIS) issued. 1981
ElSs, EAs, and categorical FEIS Record of Decision (ROD)
exclusions. issued.

1990 Final Supplement
Environmental Impact Statement
(SEIS) and SEIS ROD issued.
1995 Bureau of Land
Management Environmental
Assessment adopted by the DOE
for the Sand Dunes to Ochoa
Power Line Project.

1996, draft SEIS-1| under
preparation. Several categorical
exclusions granted.

[Section 12.2.1}

12.2.1 Provision of Environmental Information to Public Officials and Private
Citizens, 40 CFR Parts 1500-1508.

Environmental information must be made available to the
public before decisions are made and actions are taken and
must include a detailed statement on environmental impacts
of major Federal actions significantly affecting the quality of
the human environment.

Pursuant to the requirements of NEPA, the DOE published the Final Environmental
Impact Statement (FEIS) for the WIPP in 1980 (DOE, 1980). The FEIS analyzed and
compared the environmental impacts of various alternatives for demonstrating the safe
disposal of TRU waste resuliing from national defense activities. Based on the
environmental analyses in the FEIS, the DOE published a Record of Decision (ROD) to
the FEIS in 1981 to proceed with the phased development of the WIPP (DOE, 1981).
This ROD noted that the FEIS would be supplemented as appropriate i new
environmental data resulted from the SPDV program or from other WIPP activities.

Consistent with this commitment, the DOE prepared additional NEPA documentation to

address changes in the proposed action and the development of new geologic and
hydrologic information.
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Changes addressed in the 1990 Final Supplement Environmental Impact Statement
(SEIS) (DOE, 1990a) included alterations in the composition of the waste inventory, the
transportation of waste to the WIPP, conducting a test phase at WIPP, and
management of mixed waste (TRU waste with hazardous constituents). The DOE
published a ROD to the SEIS in 1990 (DOE, 1990b). One of the commitments made in
this second ROD was that the DOE will prepare another Supplemental Environmental
Impact Statement (and ROD) prior to initiating the disposal phase at WIPP.

On August 23, 1995, the DOE issued a Notice of Intent (NOI) to prepare the WIPP’s
second SEIS for the disposal phase. Some of the information being analyzed in the
SEIS-Il includes the identification of additional generator sites, changes in known waste
volume and form, acquisition of new data from the experimental program, and changes
to the WAC.

On May 19, 1995, the DOE adopted an EA and a Finding of No Significant Impact
issued by the Bureau of Land Management (BLM) which addressed potential impacts of
the construction of the sand dunes to Ochoa Power Line Project and a new WIPP
substation. The BLM prepared the EA since the construction of the power line took
place on BLM-owned land.

Numerous categorical exclusions have been used at WIPP. WID maintains a
procedure to direct the evaluation of potential environmental impacts associated with
proposed WIPP projects and activities. The plan provides information regarding the
screening of these activities to determine if additional NEPA documentation is required.
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13.0 ATOMIC ENERGY ACT AND THE
U.S. DEPARTMENT OF ENERGY

13.1 Summary of the Law

The Atomic Energy Act of 1954 as amended (AEA; 42 USC §§ 2011 et seq)
established a national program for research, development, and use of atomic energy
for national defense and civilian purposes. Section 161 of the AEA authorized the
Atomic Energy Commission (AEC) to establish rules, regulations, and orders to govern
any activity regulated under the AEA to protect heaith and minimize hazards to life or
property. Activities included standards and restrictions pertaining to the design,
location, and operation of facilities.

The AEC has been succeeded by two organizations: DOE for national defense and the
U.S. Nuclear Regulatory Commission (NRC) for domestic civilian purposes (see
Chapter 15 for the compliance status of NRC-related requirements). Thus, the AEA
gave the DOE its authority to develop policies, issue Orders, and promulgate
requiations that address environmental, safety, and health protection aspects of
radioactive waste and nuclear materials. The radioactive constituents of the
transuranic' (TRU) waste to be shipped to WIPP are regulated under the AEA by a
DOE system of Orders, notices, and directives which carries out the AEA mandate to
implement effective and consistent programs to protect the public, the environment,
and workers from adverse consequences from DOE operations. Thus, TRU waste is
regulated under the AEA and, by extension, by DOE. Regulation of mixed waste (i.e.,
radioactive waste with hazardous constituents) is more complex. Radioactive wastes
and constituents are excluded by statute from regulation under RCRA: in fact, RCRA
specifically excludes source, special nuclear, or by-product material as defined by the
Atomic Energy Act of 1954, as amended” (§ 1004[27]) of RCRA; see also § 1006[za]).
Therefore, TRU mixed waste is subject to dual regulation under the AEA and RCRA:
the radioactive constituents are regulated under the AEA, whereas the hazardous
constituents are regulated under RCRA. According to the EPA’s policy statement that
was published in the Federal Register on August 28, 1991 (56 FR 42730), The
hazardous waste components of mixed wastes are subject to RCRA management
standards for hazardous wastes, whereas the regulation of the radionuclides (and their

radiological hazards) are addressed under AEA authority.” o

'The AEA defined "transuranic waste" as ¥

. .material contaminated with elements that have an atomic number greater than 92, inclu
neptunium, plutonium, americium, and curium, and that are in concentrations greater tha
10 nanocuries per gram, or in such other concentrations as the Nuclear Regulatory Commission
may prescribe to protect the public health and safety (AEA, § 11[ee)).

In 1982, TRU waste was redefined as having a half life greater than 20 years and a concentration greater

than 100 nanocuries per gram of waste. Wastes with concentrations of radioactivity that are less than
100 nanocuries per gram of waste are classified as low-level waste.
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13.2 Compliance Status with the Requlatory Requirements

As indicated in the previous section, the DOE has used a system of Orders, notices,
and directives to implement its programs under the AEA and to ensure compliance with
other statutes and regulations. These implementing documents are not considered to
be at the same levels as are those in the Code of Federal Regulations. Those DOE
Orders that are most relevant to the management of TRU waste under the AEA are
listed and summarized in Table 13-1.

Table 13.1 Summary of the Major DOE Orders Relating to the Management of
TRU Wastes under the Atomic Energy Act

Management System
Order 5500.18, Emergency
Management System
Order 5500.2B, Emergency
Categories, Classes, and
Notification and Reporting
Requirements
Order 5500.3A, Planning and
Preparedness for Qperational
Emergencies
Order 5500.4A, FPublic Affairs Policy
and Planning Requirements for
Emergencies
QOrder 5500.5A, Public Affairs Policy

- 'DOE :
- Order/ | Title of Order and Previous Orders Summary-
Notice .| Incorporated’ ' o
'Number
N-441.1 Radiological Protection for DOE Establishes radiological protection program
Activities requirements that, combined with 10 CFR Part 835
Order 5480.11, Radiation Protection | and its associated impiementation guidance, form the
for Occupational Workers basis for a comprehensive program for protecting
Order 5480.15, DOE Laboratory individuals from the hazards of ionizing radiation in
Accreditation Program for controlled areas.
Personnel Dosimefry
Notice 5400.13, Sealed Radioactive
Source Accountability
Notice 9480.11, Extension of
Radiological Confrol Manual,
Rev. 1
QO-151.1 Comprehensive Emergency Establishes the following:

Overall policy and requirements for the DOE
Emergency Management System (EMS)

DOE emergency categories, classes, and
notification and reporting requirements to
facilitate the communication and reporiing of
emergency events.

Requirements for planning and preparedness for
operational emergencies involving the DOE or
requiring DOE assistance.

Requirements of the Emergency Readiness
Assurance Program to ensure that the DOE EMS
is ready to respond promptly, efficiently, and
effectively o any emergency involving DOE
facilities or requiring DOE assistance.
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Order 5000.3A, Occurrence
Reporting and Processing of
Operations fnformation

Order 5400.1, General Environ-
mental Protection Program

Order 5500.1B

Order 5500.2B

Order 5500.3A

Order 5500.4A

Order 5500.10

Order 5530.1A, Accident Respanse
Group

Order 5530.2, Nuclear Emergency
Search Team

Order 5530.4, Aerial Measuring
System

Order 5635.4, Protection of
Unclassified Controlled Nuclear
Information

Order 5650.28, /dentification of
Classified Information

- DOE" - - : :
. -Order/ -| Title of Order and Previous Orders . Summary
~ Notice. | “Incorporated" ' - o
“Number | ‘
0-151.1 and Flanning Requirements for a
(Cont.) Fuel Supply Disruption Emergency
QOrder 5500.78, Emergency
Operating Records Protection
Program
Order 5500.8A, Energy Emergency
Planning and Management
Order §500.9A, Emergency
Planning, Preparedness, and
Response to Continuity of
Government Emergencies
Order §500.10, Emergency
Readiness Assurance Program
0O-154.3 | Radiclogical Assistance Program Establishes DOE policy, procedures, authorities, and

responsibilities for its Radiological Assistance

Program (RAP}).
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- DOE. -
" "Qrdert: -
- "Notice' -
‘Number

Title of Order and Previous Orders i

incorporated’

Summary

0154.5

Federal Radiclogical Monitoring and
Assessment Center

Order 5000.3A

Qrder 5400.1

Order 5500.1B

Order 5500.2B

Order 5500.3A

Order 5500.4A

Order 5500.10

Order 5530.1A

Order 5530.2

Order 5530.3, Radiological

Assistance Program

Order 5530.4

Order 5635.4

Order 5650.28

Establishes DOE policy, procedures, autherities, and
requirements for the establishment of a Federal
Radiological Monitaring and Assessment Center
{(FRMAC) as set forth in the Federal Radiological
Emergency Response Plan (FRERP) described in 50
FR 46542,

0-231.1

Environment, Safety, and Health
Reporting

Order 5400.1 (portions)

Order 5400.2A, Environmental
Compliance Issue Coordination
(pornons)

Order 5400.5, Radiation Frotection
of the Public and the Environment
{portion)

Order 5440.1E, National
Environmental Policy Act
Compliance Program (portions)

Order 54B80.3, Safety Requirements
for the Packaging and
Transportation of Hazardous
Materials, Hazardous
Substances and Hazardous
Wastes (portion)

Order 5480.28, Trending and Analysis
of Cperations Information Using
Performance Indicators (portion)

Ensures collection and reporting of information on
environment, safety, and health that is required by
law or regulation to be collected or that is essential for
evaluating DOE operations and identifying
opportunities for improvement needed for planning
purposes within the DOE.
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~ -DOE. .-
- Order/ -

" “Notice - ;

~ Number

"Title of Order and Previous Orders

" Incorporated®

: - Summary

0-231.1
{Cont.)

Crder 5483.1A, Occupational Safety
and Health Program for DOE
Contractor Employees at
Government-Owned Contractor-
Operated Facilities (portions)

Order 5484 1, Environmental
Protection, Safefy, and Health
Protection Information Reporting
Requirements (portions)

Order 5630.12A, Safeguards and
Security Inspection and
Assessment Program (portions)

Order 5634.1B, Facility Approvals,
Security Surveys, and Nuclear
Materials Surveys (portion)

0-231.2

Environmental Protection, Safety and
Health Protection Information
Reporting Requirements

Order 5484 .1

Establishes the requirements and procedures for the
reporting of information having environment, safety,
and health (ES&H) significance for DOE operations.

0-2411

Scientific and Technical Information
Management
Order 1360.4B, Scientific and
Technical Computer Soffware
Order 1430.1C, Management of
. Scientific and Technical
. Information

1" Order 1430.28B, Scientific and

Technical Information
Management Program

Order 1430.3A, Policy for the
Disseminafion of and Access fo
Departmental Unclassified
Scientific and Technical
informalion

Establishes DOE policy and requirements to ensure
the integration of scientific and technical information
management into applicable DOE programs and
activities, including provisions for disseminating
scientific and technical information to promote
scientific progress and public understanding.

0-326.1

Suitability, Position Sensitivity
Designations, and Related Personne!
Matters
Order 3735.1, Dissemination of the
Departmental Conduct of
Employees Regulations
Order 3750.1, Work Force Discipline
Order 5631.B, Persanne! Security
Program

Identifies the interrelationships among suitability,
security, and access authorizations; establishes
guidance and policy regarding position sensitivity
designations, certain background investigations, and
suitability determinations; and establishes the policies
and procedures regarding waivers of preemployment
investigations. Implements the section of the Atomic
Energy Act [Section 145(b)] that describes access
requirements.

0-416.1

Quality Assurance
Order 5700.68B, Quality Assurance

Establishes QA requirements for the DOE.
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Order 1540.2, Hazardous Material
Packaging for Transport--
Administrative Procedures

Order 5480.3

- DOE. . o - L
~“Order! " { Titie.of Order and Previous Orders - - Summary
/Notice | . Incorporated’ N
“Number '
Q-421.3 | Nuclear Safefy Analysis Reports Establishes requirements for contractors responsible
Order 5480.5, Safety of Nuclear for the design, construction, operation,
Facilities (portions) decontamination, or decommissioning of nuclear
Order 5480.6, Safety of Department | facilities to develop safety analyses that establish and
of Energy-Owned Reactors evaluate the adequacy of the safety basis of the
(portions) facilities.
Order 5481.1B, Safety Analysis and
Review Systems
0-435.1 | Radioactive Waste Management Establishes policies, guidelines, and minimal
Order 5820.2A, Radioactive Waste requirements by which the DOE manages ifs
Management radioactive and mixed waste and contaminated
facilities.
0-440.1 | Worker Protection Management for Establishes the framework for an effective worker
DOE Federal and Contractor protection program that will reduce or prevent
Employees accidental losses, injuries, and ilinesses by providing
Order 3790.1B, Federal Employee DOE federal and contractor workers with a safe and
Occupational Safety and Health healthful workplace.
Program (portions)
Order 5480.b, Environmental
Protection, Safety, and Health
Protection Standards {portions) o,
Order 5480.7A, Fire Protection /”i
Order 5480.8A, Contractor . iy
Occupational Medical Program A
Order 5480.9A, Construction Profect
Safety and Health Management
Order 5480.10, Contractor Industrial
Hygiene Program ‘
Order 5480.16A, Firearms Safety
Order 5483.1A
0-460.1 | Packaging and Transportation Safety | Establishes safety requirements for the proper

packaging and transportation of DOE off-site
shipments and on-site transfers of hazardous
materials and for modal transport.
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Health Protection Standards
Order 5480.1A, Environmental
Protection, Safefy, and Health
Protection Program for DOE
Operations {portion)

- Order/.’ | Title of Order and Previous Orders | . .Summary -
- Notice |~ . Incorporated RS
. Number | s
0-460.2 | Departmental Materials Establishes DOE's policies and requirements to
Transportation and Packaging supplement rules, regulations, and other DOE Orders
Management for material transportation and peekaging operations.
Order 1540.1A, Materials &
Transportation and Traffic
Marnagement
Order 1540.2
Order 1540.3A, Base Technology for
Radioactive Material
Transportation Packaging
Systems
P-450.1 | Environment, Safety and Health Lists DOE’s guiding principles for protecting the
Policy for the Department of Energy worker and the environment.
Complex
5400.1 General Environmental Profection Establishes environmental protection program
Program requirements, auihorities, and responsibilities for DOE
operations for ensuring compliance with federal, state,
and focal envirenmental laws and regulations,
Executive Orders, and internal DOE policies.
5400.3 Hazardous and Radioactive Mixed Establishes DOE hazardous and radioactive mixed
Waste Program waste policies and requirements and implements the
requirements of RCRA within the framework of the
environmental programs established under DOE
Qrder 5400.1,
5400.5° | Radiation Protection of the Public and | Establishes standards and requirements for
the Environment operations of the DOE and DOE contractors with
respect to protecting members of the public and the
environment against undue risk from radiation.
5480.4° | Environmental Protection, Safety, and | Specifies and provides requirements for the

application of the mandataery ES&H standards
applicable to all DOE and DOE contractor operations;
provides a listing of reference ES&H standards; and
identifies the sources of the mandatory and reference
ES&H standards.
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. DOE:.. . o , , P e T )
- Order/ - | Title of Order and Previous Orders | - . - .. “‘Summary
' Nofice |. .- Incorporated’ - 1 Srel R
" ‘Number : '
5480.5 Safety of Nuclear Facilifies Establishes a nuciear facilily safety program

requirements to ensure thai:

+ Nuclear facilities are sited, designed, constructed,
modified, operated, maintained, and
decommissioned in accordance with generally
uniform standards, guides, and codes that are
consistent with those applied to comparable
licensed nuclear facilities;

+ Radioactive and fissionable materials are
managed in such a manner that the prebability of
an accident is acceptably low;

» An ES&H program is established in accordance
with the regquirements stipulated in this Order;

¢ ES&H matters are addressed comprehensively
and receive an objective review, with all
identifiable risks reduced to acceptably low levels,
and management authorization of the operation is
documented;

» Consideration is given to all potential criticality
hazards associated with fissionable material
operations outside nuclear reactors; and

+ Government property and essential operations
are protected from the effects of potential
accidents.

" Titles of any previous DOE Order is provided only the first time it is cited.
*To be repiaced by O-441.1, which has not yet been issued.
*To be replaced by 0-440.3, which has not yet been issued.

In addition to the regulations that pertain to NEPA (see Chapter 14), the DOE has also
issued other regulations in the 10 CFR series. On December 14, 1993, 10 CFR
Part 835, Occupational Radiation Protection, was published in the Federal Register.
These regulations became effective on January 13, 1994. A number of programs are in
place at WIPP to meet the requirements of 10 CFR Part 835 prior to receipt of TRU
waste. It should be noted that these regulations describe occupational exposure limits
resulting from normal DOE activities for general DOE employees. These limits are an
annual total effective dose equivalent of 5 rems (0.05 sievert), a dose equivalent of
15 rems (0.15 sievert) to the lens of the eye, 50 rems (0.5 sievert) from the sum of the
deep dose equivalent for external exposures and the committed dose equivalents to
any other organs and tissues, and a shallow dose equivalent of 50 rems (0.5 sievert) to
the skin or to any extremity (10 CFR 835.202[a]). All such requirements and limits will
become applicable at WIPP upon the receipt of radioactive waste at the facility.

Proposed DOE regulations entitled Radiation Protection of the Public and the
Environment (10 CFR Part 834) were published in the Federal Register on
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March 25, 1993. These regulations will become applicable to WIPP when they have
been finalized and when waste has been received at the facility.

The DOE has promulgated a new set of regulations, 10 CFR Part 830 (Nuclear Safety
Management), which was published in the Federal Register on April 5, 1994,
Compliance with the relevant portions of these regulations is discussed in the following
sections and is summarized in Table 13-2. At present, only Subpart A (General
Provisions) of 10 CFR Part 830 has been issued. Subpart A deals with the scope of the
regulations and QA. Other subparts will be issued in the future that will address design
(Subpart B), operations (Subpart C), and material management (Subpart D).

TABLE 13.2 Nuclear Safety Management (10 CFR Part 830) - Summary of
Regulatory Compliance Status

-Citation Requirement 1 Compliance Status’

10 CFR 830.4(a) Taking action(s) inconsistent with the UP TO DATE
requirements of 10 CFR Part 830

No person known to have taken such
action

[Section 13.2.1]

10 CFR 830.4(b) Implementation and compliance with UP TO DATE
requirements of 10 CFR Part 830
WID Quality Assurance Program
Description (QAPD), Rev. 15

[Section 13.2.2]

10 CFR 830.4(c) Plan or program required by this part ACHIEVED
as the basis for determining
compliance QAPD, Rev. 15

[Section 13.2.3]

10 CFR 830.6 Records to substantiate compliance UP TO DATE
QAPD, Rev. 15, Chapter 4

[Section 13.2.4]

10 CFR 830.7 Use of a graded approach UP TO DATE

QAPD, Rev. 15; Procedure WP 13-
QA3501

[Section 13.2.5]
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| Citation ™

ReqL‘Jiremén't"‘"

10 CFR 830.120(a)

Development and implementation of
contractor's Quality Assurance
Program (QAP) in accordance with
10 CFR 830.120{c) to be approved by
DOE and conduct of work

UP TO DATE
QAPD, Rev. 15; manuals, programs,
and procedures; DOE approval of
QAPD

[Section 13.2.6]

10 CFR 830.120(b)

Apptlication of the appropriate QA
criteria in the QAP; original submittal
of QAPD to DOE; annual submittal of
substantive changes in QAP to DOE

UP TO DATE

QAPD, Rev. 15; submittal to DOE
and DOE approval; several
submittals of substantive changes to
DOE

[Section 13.2.7]

10 CFR 830.120{c)

QA criteria to be included in the QAP

UP TO DATE
s
QAPD, Rev. 15; other WID plang,
procedures, and manuals 7
(Attachment il}

{Section 13.2.8]

13.2.1 Taking Action(s} Inconsistent with the Requirements of 10 CFR Part 830,
10 CFR 830.4(a)

No person shall take or cause to be taken any action
inconsistent with the requirements of this part or any
program, plan, schedule, or other process established by
this part.

No person is known to have taken action (or caused to take action) that is inconsistent
with the requirements of 10 CFR Part 830 or with any of the program, plan, schedule,
or other process established by these regulations.

13.2.2 Implementation and Compliance with Requirements of 10 CFR Part 830,
10 CFR 830.4(b)

The contractor responsible for the design, construction,
operation, or decommissioning of the facility is responsible
for implementing and complying with the requirements of this

part.
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WID has implemented and is complying with the requirements of 10 CFR Part 830 in
Revision 15 of the WID Quality Assurance Program Description (QAPD; WP 13-1),
which was issued in January 1995. The manager of Quality and Regulatory Assurance
is responsible for verifying effective implementation of the QAPD and for ensuring that
an internal self assessment of the quality program is performed annually.

13.2.3 Plan or Program Required by This Part as the Basis for Determining
Compliance, 10 CFR 830.4(c)

if a section of this part expressly requires a plan, program, or
implementation plan (approved by DOE}, the provisions of
the plan or program will be the basis used to determine
compliance with the relevant nuclear safety requirements in
the section.

This part specifies that a Quality Assurance Program (QAP) will be developed and
implemented (10 CFR 830.120[a[Jii}-[iii]). This required QAP is described in the WID
QAPD (Rev. 15). The provisions of this QAP provide the basis used to determine
compliance with the relevant nuclear safety requirements in the section. The WID
QAPD was approved by DOE in January 1995.

13.2.4 Records to Substantiate Compliance, 10 CFR 830.6

Complete and accurate records will be maintained as
needed to substantiate compliance with the requirements of
this part.

WID personne! maintain complete and accurate records as necessary o substantiate
compliance with the requirements of this part. Record keeping is described in more
detail in Chapter 4 of the QAPD (Rev. 15).

13.2.5 Use of a Graded Approach, 10 CFR 830.7

Where indicated in a subpart, a graded approach will be
utiized to comply with the requirements. When such an
approach is applied, the bases for selecting an action shall
be documented.

According to 10 CFR 830.120(b)(1), the criteria of 10 CFR 830.120(c) shall be applied
using a graded approach. (See also Section 1.3.2.8.) Risk factors and the graded
approach to quality assurance (QA) are discussed in Section 1.5.1.2 of the QAPD
(Rev. 15). Assignment of a specific quality code to an item or activity is commensurate
with the associated risk classification; the resulting fevels of control provide effective
program management and incorporate due regard for the health and safety of the
public and plant personne!, complexity, consequences of failure, environmental
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impacts, cost, and the safe and reliable operation of WIPP and the TRU transport
packaging program.

WID has also issued a procedure (WP 13-QA3501, Graded Approach) to implement
the graded approach to the application of the criteria described in 10 CFR 830.120(c).

A graded approach of quality measures to software QA requirements is also described
in the QAPD. The extent to which specific programmatic controls are impiemented will
be appropriate to the specific application and will also be sufficient to ensure the quality
of the software for its intended use. Several criteria are described that are to be
considered in the software evaluation process.

13.2.6 Development and Implementation of Contractor's QAP to Be Approved by
DOE and Conduct of Work in Accordance with 10 CFR 830.120(a) and
10 CFR 830.120(c)

The contractor responsible for the DOE nuclear facility shall
develop a Quality Assurance Program (QAP) and submit it
to DOE for approval. After the QAP has been approved by
DOE, the contractor must implement it and must conduct its
work in accordance with the criteria described in 10 CFR
830.120(c).

WID developed a QAP as described in the QAPD (Rev. 15). Quality-related work is
conducted in accordance with the criteria specified in 10 CFR 830.120(c) and
described in the QAPD. Attachment 1 to the QAPD consists of a table, the WID
impiementing Document Matrix, that shows how WID manuals, programs, and
procedures implement the criteria specified in 10 CFR 830.120(c). DOE approved the
QAPD in January 1995.

13.2.7 Application of the Appropriate QA Criteria in the QAP and Annual
Submittal of Substantive Changes in the QAP to DOE, 10 CFR 830.120(b)

The contractor shall develop a QAP by applying the QA
criteria described in 10 CFR 830.120(c) and indicating how
the criteria will be satisfied. The contractor will use a graded
approach in applying the criteria and shall use appropriate
standards where applicable to develop and implement the
QAP. Within 180 days after May 5, 1994, the contractor
shall submit the current QAP to DOE, along with an
implementation plan, for approval. Substantive changes
made to the QAP over the previous year shall be submitted
annually to DOE for review.
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WID has developed a QAP as described in the QAPD (Rev. 15) using the criteria
specified in 10 CFR 830.120(c) (see Section 1.3.2.8). The QAPD includes a
discussion of how the criteria of paragraph (¢) of 10 CFR 830.120 are met. The
“‘graded approach” used was described in more detail in Section 13.2.5.

Attachment 1 to the QAPD consists of a table, the WID Implementing Document Matrix,

that shows how WID manuals, programs, and procedures implement the criteria
specified in 10 CFR 830.120.

The QAPD was submitted to DOE, and DOE approved it in January 1995. Several
substantive changes have been made to the QAPD since that time; each time, the
changes were submitted to and approved by DOE.

13.2.8 QA Criteria to Be Included in the QAP, 10 CFR 830.120{c)

A written quality assurance program (QAP} shall be
developed. The QA criteria to be included in the QAP are
specified and include the management program, personnel
training and qualification, quality improvement, documents,
and records. The QA criteria also must address
performance (i.e., work processes, design, procurement,
inspection, and acceptance testing) and assessment (ie.,
management assessment and independent assessment.

WID developed and implemented Revision 15 of the WID QAPD to comply with the
requirement to prepare a written quality assurance program, which has recently been
replaced with Revision 16. The management program is described in Subsection 1.1 of
this document. As required, the organization structure, functional responsibilities and
authorities, and interfaces are described in the QAPD and includes a description of
planning considerations.

Personnel training and qualifications are described in Subsection 1.2. Subsection 1.3
pertains to quality improvement and inciudes a description of the requirements and
responsibilities for ensuring that appropriate methods are used to enhance quality, to
detect and prevent quality problems, and to take corrective actions when necessary
when “conditions adverse to quality” have been detected.

Requirements pertaining to documents and records are described in Subsections 1.4
and 1.5 of the QAPD. The discussion in Subsection 1.4 addresses the preparation,
review, and approval of documents. The discussion in Subsection 1.5 deals with the
generation; classification; indexing; receipt, storage; preservation; disposition,;
retrieval; and correction of information in quality records.

Section 2 of the QAPD encompasses the general area of performance QA
requirements. Work processes are addressed in Subsection 2.1, including work,
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implementing procedures; item identification and control, special processes; and
handling, storage, and shipping. Subsection 2.2, Design Control, presents a discussion
of the design control requirements, including design input, process, analyses,
interfaces, verification, and change. Subsection 2.3, Procurement, describes the
requirements pertaining to procurement planning, documents, evaluation of supplier
performance, and commercial grade items. Subsection 2.4, Inspection and Testing,
provides information pertaining to the requirements and responsibilities for the
inspection of Quality Code 1, 2, and 3 items or activities affecting the quality of those
items to verify conformance to specified criteria. This subsection also describes
requirements and responsibilities for the control of measuring and test equipment.

Section 3, Quality Assurance Assessment Requirements, is comprised of two
subsections: Management Assessment (Subsection 3.1) and Independent Assessment
(Subsection 3.2). Subsection 3.1 describes how managers should assess their
management processes and identify, correct, and track problems that impede
achievement of the organization’s objectives.  Subsection 3.2 describes how
independent assessments are planned and conducted to evaluate compliance with the
applicable QA requirements and the implementing procedures, as well as to evaluate
the effectiveness of the overall quality program.

Section 4, Sample Confrol and Quality Assurance Requirements, deals with sample
control and identification, handling, storing, and shipping samples; disposition of
nonconforming samples; and environmental data operation samples. Section 5
addresses QA requirements for scientific investigations, whereas Section 6 deals with
requirements for software.

Attachment 1 to the QAPD consists of a table, “WID Quality Regquirement
Implementing Documents,” that shows how WID manuals, programs, and procedures
implement the criteria specified in 10 CFR 830.120.

This discussion of the organization of the QAPD is based on Revision 16 of this
document. This new revision was approved by WID on December 1, 1995; CAQ
approval was obtained on April 24, 1996, with a May implementation date.
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14.0 NATIONAL ENVIRONMENTAL POLICY ACT AND THE U.S. DEPARTMENT
OF ENERGY

14.1 Summary of the Law

As discussed in Chapter 12, NEPA establishes policy, sets goals, and provides a
process for carrying out the policy. The NEPA process requires the identification of
reasonable courses of action, along with the environmental consequences of all
proposed actions, for all major Federal actions under consideration. The NEPA
process is intended to help public officials make decisions based on understanding
possible environmental consequences of proposed actions and to take the appropriate
steps to protect, restore, and improve the environment. The establishment of this
national policy ensures that consideration is given to environmental values and factors
in federal planning and decision making. The DOE's policy is to comply fully with the
letter and spirit of NEPA.

The Council on Environmental Quality (CEQ) regulations in 40 CFR Parts 1500-1508
implement § 102(2) of NEPA and inform Federal agencies as to what they must do to
comply with the procedures and achieve the goals of NEPA. These parts provide
regulations applicable to and binding on all Federal agencies for implementing the
procedural provisions of NEPA. The DOE adopted the CEQ regulations and
established 10 CFR Part 1021, National Environmental Policy Act Implementing
Procedures, to implement the procedural provisions of NEPA. By issuing its guidelines
as regulations published in the CFR, the DOE ensures that its NEPA procedures are
more accessible to the public.

The implementing procedures in 10 CFR Part 1021 detail requirements for the
preparation and circulation of NEPA documents, including EISs, supplemental EISs,
Records of Decision (RODs), Mitigation Action Plans (MAP), and Envirocnmental
Assessments (EAs). The DOE requires that a MAP be prepared for the implementation
of any commitments made in an EIS/ROD or supplement for mitigation of environmental
impacts associated with an action. A MAP is also required of any Finding of No
Significant Impact (FONSI) to an EA that contains mitigative actions prior to initiating
the proposed action.

Subpart D, Typical Classes of Actions, of this part lists typical types of actions that
require NEPA documentation and those which are typically categorically excluded from
the need to prepare an EIS or an EA. Classes of actions that the DOE has determined
do not individually or cumulatively have a significant effect on the human environment
are categorical exclusions. The classes of actions identified in Subpart D are:
(1) Categorical Exclusions Applicable to General Agency Actions, such as routine
administrative actions; (2) Cafegorical Exclusions Applicable to Specific Agency
Actions, such as installation of data-processing equipment; (3) Classes of Actions That
Normally Require EAs but Not Necessarily EISs, such as field demonstration projects
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for wetlands mitigation; and (4) Classes of Actions That Normally Require EISs, such as
the siting, construction, and operation of a facility, such as the WIPP, for the disposal of
TRU waste.

14.2 Compliance Status of the Requlatory Requirements

Table 14-1 summarizes the regulatory requirements and their compliance status under
the DOE’s National Environmental Policy Act Implementing Procedures in 10 CFR Part
1021. Additional detail is presented in the text.

TABLE 14-1. DOE’s National Environmental Policy Act Implementing Procedures,
10 CFR Part 1021 - Summary of Regulatory Compliance Status

CITATION REQUIREMENT : COMPLIANCE STATUS

10 CFR Part 1021, Implementing Procedures

10 CFR Part 1021 Supplements and clarifies the UP TO DATE
requirements contained in 40
CFR Parts 1500-1508; adds 1980 FEIS and 1981 FEIS ROD
requirement for MAPS; issued.

delineates specific categorical 1990 SEIS and SEIS ROD
exclusions for use by the DOE. issued.

1995 BLM EA adopted by the
DOE for the Sand Dunes to
Ochoa Power Line Project.
1996, draft SEIS-1l under
preparation.

MAP issued in July 1991, with
annual MAP reports submitted in
July 1992, 1993, 1994, and 1995.
Several categorical exclusions
granted.

[Section 14.2.1]

14.2.1 Implementing Procedures, 10 CFR Part 1021

DOE’s regulations that implement NEPA (10 CFR Part 1021)
supplement and clarify the requirements contained in 40
CFR Parts 1500-1508 (see also Chapter 12). The DOE
regulations add a requirement for Mitigation Action Plans
(MAPs) for EISs, supplemental EISs, and RODs. They also
delineate specific categorical exclusions for DOE facilities.

[n 1980, the DOE published the FEIS {(DOE, 1980) which analyzed and compared the
environmental impacts of various alternatives for demonstrating the safe disposal of
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TRU waste resulting from DOE national defense-related activities. The FEIS for the
WIPP Project includes responses to the comments received in writing and at the public
hearings, as is required.

Based on the environmental analyses presented in the FEIS, the DOE published a
ROD in 1981 to proceed with the phased development of the WIPP. The ROD was
published in the Federal Register on January 28, 1981 (DOE, 1981). A number of
mitigative commitments were specified.

Since publication of the FEIS in 1980, new geological and hydrological information led
to changes in the understanding of the hydrogeological characteristics of the WIPP site
as they relate to the long-term performance of the underground waste repository. In
addition, there have been changes in the information and assumptions used to analyze
the environmental impacts in the FEIS. Consequently, the SEIS, which updated the
environmental record established in 1980 by evaluating the environmental impacts
associated with new information, new circumstances, and proposal medifications, was
published in 1990 (DOE, 1990a).

Based on the analysis presented in the SEIS, the SEIS ROD accepted the proposed
action to proceed with the phased WIPP development. The DOE published the SEIS
ROD in the Federal Register on June 22, 1990 (DOE, 1990b). A number of mitigative
commitments were specified in the ROD, including the commitment to prepare another
supplemental EIS prior to the initiation of the disposal phase at WIPP.

On August 23, 1995, the DOE issued a NOI to prepare the WIPP's SEIS-Il. Some of
the information being analyzed in the SEIS-ll include the identification of additional
generator sites, changes in known waste volume and form, acquisition of new data from
the experimental program, and changes to the WAC.

On May 19, 1995, the DOE adopted an EA and FONSI issued by the BLM which
addressed potential impacts of the construction of the sand dunes to Ochoa Power Line
Project and a new WIPP substation. The new 115 KV transmission line and WIPP
substation were necessary to provide a redundant electrical power source to the WIPP.
The BLM prepared the EA since the construction of the power line took place on BLM-
owned land.

The DOE issued the Mitigation Action Plan for the Records of Decision for the Waste
Isolation Pifot Plant (DOE, 1991e) on July 10, 1991. This document addresses the
mitigative commitments stated in the RODs to the 1980 FEIS and the 1990 SEI{S and
discusses mitigative actions, organizations responsible for implementing these actions,
and the status of each commitment. The Annual Mitigation Report (AMR) is prepared
annually to track the status of each commitment that has not yet been closed. To date,
AMRs have been issued in July 1992, July 1993, July 1994, and July 1995. The 1996
AMR is currently in preparation.
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Numerous categorical exclusions have been used at WIPP in accordance with
10 CFR Part 1021. The WID maintains a procedure to direct the evaluation of potential
environmental impacts associated with proposed WIPP projects and activities. The
plan provides information regarding the screening of these activities to determine if
additional NEPA documentation is required.

DOE/MWIPP 96-2171 14-4 October 11, 1996



15.0 ATOMIC ENERGY ACT AND THE U.S. NUCLEAR
REGULATORY COMMISSION

15.1 Summary of the Law

As discussed in Chapter 13, the Atomic Energy Act of 1954 as amended (AEA; 42 USC
§§ 2011 et seq.) gives the U.S. Nuclear Regulatory Commission (NRC) its authority to
develop policies, issue orders, and promulgate regulations that address environmental,
safety, and health protection aspects of radicactive waste and nuclear materials in the
civilian sector. Regulations promulgated by the NRC under the AEA appear in the first
portion of Titie 10 of the Code of Federal Regulations (CFR) and establish standards
for the management of nuclear material and the protection of the public against
radiation. Additional NRC requirements apply to the licensing, packaging, preparation,
and transportation of radioactive materials.

15.2 Compliance Status of the Regulatory Requirements

Generally, the NRC does not have reguiatory authority over the DOE. The only portion
of the NRC’s implementing regulations that applies tc WIPP is 10 CFR Part 71,
Packaging and Transportation of Radioactive Material. These regulations pertain to the
NRC'’s certification of packaging such as the Transuranic Package Transporter Model 1|
(TRUPACT-Il) shipping container designed to transport contact-handled (CH) TRU
wastes from the generator sites to WIPP. The current plans are to use the 72B cask to
transport remote-handled (RH) TRU waste to WIPP. DOE plans to send a copy of the
72B cask Safety Analysis Report for Packaging (SARP) to the NRC during this
calendar year to initiate the Certificate of Compliance (C of C) process for this cask.

It should be noted that the NRC revised 10 CFR Part 71 to make it more consistent with
the regulations of the International Atomic Energy Agency (IAEA). The new rules,
which appeared in the Federal Register on September 28, 1995 (60 FR 50248), do not
impact WIPP's compliance status with the applicable requirements, nor will the impact
cerification requirements for either the TRUPACT-Il container or the proposed 72B
cask. Therefore, they are not addressed further in this document.

The compliance status of each of the applicable NRC regulatory requirements is
summarized in Table 15-1. Details are provided in the text. .
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TABLE 15-1. Atomic Energy Act and the U. S. Nuclear Regulatory
Commission (NRC) - Summary of Regulatory Compliance Status

CITATION

REQUIREMENT

10 CFR Part 71, Packaging and Transportation of Radioactive Material

10 CFR71.12

10CFR71.3

NRC-approved package

ACHIEVED
TRUPACT-II Certificate of
Compliance (C of C, Rev. 7,
dated 3/25/96) Section 14.

[Section 15.2.1]

Contents of application and
package description,
evaluation, and QA

ACHIEVED

TRUPACT-II Safety Analysis
Report for Packaging (SARP)

_[Section 15.2.2]

10 CFR 71.41

Demonstration of compliance

ACHIEVED

TRUPACT-I| SARP, Section
1.2

[Section 15.2.3]

10 CFR 71.43 and 71.45

Requirements for all packages

ACHIEVED

TRUPACT-Il SARP,
Sections 2.4 and 2.5

[Section 15.2.4}

Type B packages

10 CFR 71.47 External radiation standards for ACHIEVED
all packages
TRUPACT-H SARP,
Section 5.0
[Section 15.2.5]
10 CFR 71.51 Additional requirements for ACHIEVED

TRUPACT-Il SARP,
Section 4.0

[Section 15.2.6]
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" CITATION REQUIREMENT ' COMPLIANGCE STATUS |
10 CFR 71.55-71.61 Requirements for all fissile ACHIEVED
materiaf packages
TRUPACT-Il SARP,
Section 6.0
[Section 15.2.7]
10 CFR 71.63 Special requirements for ACHIEVED
plutonium shipments in excess
of 20 Ci/shipment TRUPACT-Il SARP,
Section 1.2 and Appendix 1.3.7
[Section 15.2.8]
10 CFR 71.71 Tests under normal conditions ACHIEVED
of transport
TRUPACT-Il SARP,
Section 2.6
[Section 15.2.8]
10 CFR 71.73 Tests under hypothetical ACHIEVED
accident conditicns
TRUPACT-II SARP,
Section 2.7
[Section 15.2.10]
10 CFR 71.81 Compliance with general ACHIEVED
requirements (71.00-.6a),
operating controls and TRUPACT-Il SARP,
procedures (71.81-.99), and Sections 7.0, 8.0, and 9.0
QA requirements (71.101-.137)
[Section 15.2.11]
10 CFR 71.83 Assumptions as to unknown ACHIEVED
properties: assume credible
values that will cause the TRUPACT-Hl SARP,
maximum nuclear reactivity Appendix 1.3.7
[Section 15.2.12]
10 CFR 71.85 Preliminary determinations of UP TO DATE
integrity of packaging, pressure
testing, and marking TRUPACT-Il SARP,
Section 8.1
[Seclion 15.2.13]
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CITATION REQUIREMENT COMPLIANCE STATUS
10 CFR 71.87 Routine determinations prior to UP TO DATE
each shipment
TRUPACT-II SARP,
Section 7.0
[Section 15.2.14]
10 CFR 71.89 Any special opening UP TO DATE
instructions for the consignee
TRUPACT-Il SARP,
Section 7.2 _ _
[Section 15.2.15] ATA:
10 CFR 71.91 Records to be kept at least 3 UP TO DATE \—*
years after shipment
WID record-keeping
procedures in place for
TRUPACT-II containers
[Section 15.2.186]
10 CFR 71.93 inspections and tests to be UP TO DATE
performed or aliowed to be
performed by the NRC NRC inspections during and
after fabrication
[Section 15.2.17]
10 CFR 71.95 Reports regarding (1) any UP TO DATE
decreased effectiveness of an
authorized packaging during Records maintained by
use and (2} details of any TRUPACT-II Maintenance
defects with safety significance Engineer; no reports to date
[Section 15.2.18]
10 CFR 71.97 Advance notification of UP TO DATE
shipment of nuclear waste as
described TRANSCOM satellite tracking
system for advance notification
[Section 15.2.19]
10 CFR 71.101-71.137 NRC QA requirements ACHIEVED
NRC inspeciion of WID's QA
program
[Section 15.2.20]
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15.2.1 General License, 10 CFR 71.12

A general license is issued to any licensee of the NRC to
fransport licensed material in a package for which a ficense,
certificate of compliance, or other approval has been issued
by the NRC.

A general license is not required for WIPP. However, each type of packaging to be
used to transport either CH or RH TRU waste is required to have a C of C.

The TRUPACT-II container has been approved for use in transporting CH TRU waste
under the general license provisions of 10 CFR 71.12 (C of C No. 9218, Revision 7,
dated March 25, 1996, Section 14). The DOE is registered with the NRC as a user.
The NRC'’s reissuance of Revision 7 of C of C No. 9218 confirms that the TRUPACT-I
packaging design continues to meet the applicable requirements of 10 CFR 71.12. The
TRUPACT-It C of C was reissued on March 30, 1995, and will expire on June 30, '

15.2.2 Contents of Application and Package Description/Evaluation,
10 CFR 71.31-71.39

The required contents of an application are described. The
appfication must include a package description/evaluation
and description of the packaging and proposed contents as
described in 10 CFR 71.33 and must demonstrate that the
package meets the appropriate NRC standards. In addition,
the quality assurance (QA) program for the design,
fabrication, assembly, testing, maintenance, reparr,
modification, and use of the package must be described,
along with established codes and standards. Any additional
information requested by the NRC must be provided.

The SARP for the TRUPACT-!l packaging describes the design, specifications, and
safety evaluation in accordance with the NRC’s requirements (DOE, 1989a). The
NRC's reissuance of Revision 7 of C of C No. 9218 confirms that the TRUPACT-Il is in
compliance with all applicable requirements of 10 CFR 71.31-71.39.

15.2.3 Demonstration of Compliance, 10 CFR 71.41

The tests specified in 10 CFR 71.71 and 71.73 must be
performed on the package to demonsirate compliance under
normal conditions and hypothetical accident conditions,
respectively.

Section 1.2 of the TRUPACT-II SARP describes the analysis and testing to
demonstrate compliance with both normal and hypothetical accident conditions of
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transport. The NRC’s reissuance of C of C No. 9218 (Revision 7) confirms that the
TRUPACT-Il continues to meet the applicable requirements of 10 CFR 71.41.

15.2.4 Standards for All Packages, 10 CFR 71.43 and 71.45

Standards for all packages must be met. These include
general standards such as size, seals and fastening devices,
materials and construction of the package, valves,
temperature, and prohibition of continuous venting during
transport as well as lifting and tie-down standards.

Sections 2.4 and 2.5 of the TRUPACT-lIl SARP describe the packaging features,
including tie-downs. The NRC’s reissuance of C of C No. 9218 (Rev. 7) confirms that
the TRUPACT-II continues to meet the applicable requirements of 10 CFR 71.43
and 71.45.

15.2.5 External Radiation Standards for All Packages, 10 CFR 71.47

A package must be designed and prepared for shipment so
that the radiation level at any external surface of the
package does not exceed 200 millirem per hour and the
fransport index does not exceed 10.

Section 5.0 of the TRUPACT-Il SARP discusses the fact that the TRUPACT-Il has no
special shielding; the contents are limited to less than 200 millirem per hour at the
surface of the payload containers. The NRC's reissuance of C of C No. 2218 (Rev. 7)
confirms that the TRUPACT-II continues to meet the applicable requirements of
10 CFR 71.47.

15.2.6 Additional Requirements for Type B Packages, 10 CFR 71.51

Type B packages must be designed, constructed, and
prepared for shipment so as to prevent loss or disposal of
radioactive material, significant increase in external radiation
fevels, or substantial reduction in the effectiveness of the
packaging (see also Section 15.2.1.8) during normal
transport. In addition, release of krypton-85 may not exceed
10,000 curies in 1 week, release of other radioactive
material may not exceed a total amount Az in 1 week, and no
external radiation dose rate may exceed 1 rem per hour at 1
meter from the external surface of the package during
hypothetical accident conditions. Compfiance with these
requirements must not be predicated upon the use of filters
or of a mechanical cooling system.
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Section 4.0 of the TRUPACT-Il SARP discusses containment design and an
acceptance criterion (a leak rate of less than 1 x 107 standard cubic centimeters per
second). The NRC's reissuance of C of C No. 9218 (Rev. 7) confirms that the
TRUPACT-IHl continues to meet the applicable requirements of 10 CFR 71.51.

15.2.7 Requirements for All Fissile Material Packages, 10 CFR 71.55-71.61

All packages used to ship fissile material must be designed
and constructed in accordance with 10 CFR 71.41 through
71.51. In addition, each package must be designed and
constructed and its contents so limited that the contents will
remain subcritical during normal and accident transportation
conditions and that the packaging will remain effective during
normal fransportation conditions. Specific standards for
Fissile Class 1, I, and [l packages are described in 10 CFR
71.57, 71.59, and 71.61, respectively. A Fissile Class |
package must be designed and constructed and its contents
so limited that (1) any number of undamaged packages
would be subcritical in any arrangement and with optimal
interspersed hydrogenous moderation and (2) 250
packages, if each were subjected fto the tests specified in 10
CFR 71.73, would be subcritical if stacked together in any
arrangement, closely reflected on all sides by water, and
with optimal interspersed hydrogenous moderation.

Section 6.0 of the TRUPACT-Il SARP discusses criticality; the contents are controlled
to limit the amount of fissile material that may be shipped. The TRUPACT-!| is a Fissile
Class | package. The NRC's reissuance of C of C No. 9218 (Rev. 7) confirms that the
TRUPACT-II continues to meet the applicable requirements of 10 CFR 71.55-71.61.

15.2.8 Special Requirements for Plutonium Shipments, 10 CFR 71.63

Plutonium in excess of 20 curies per package must be
shipped as a solid and must be packaged in a separate
inner container placed within outer packaging that meets the
requirements of 10 CFR 71.41 through 71.77. In addition,
the restrictions limiting plutonium under normal and accident
conditions must be met.

Section 1.2 of the TRUPACT-II SARP describes the double containment feature of the
TRUPACT-II; Appendix 1.3.7 of the TRUPACT-II SARP requires the contents to be in a
nondispersable form. The NRC's reissuance of C of C No. 9218 (Rev. 7) confirms that
the TRUPACT-II continues to meet the applicable requirements of 10 CFR 71.63.
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15.2.9 Tests under Normal Conditions of Transport, 10 CFR 71.71

The behavior of each package design under fests and
conditions simulating normal transportation conditions must
be evaluated. The fests include thermal insulation for both
heated and cold conditions, increased and reduced external
pressure, vibration, water spray, free drop, corner drop,
compressive loading, and penetration.

Section 2.6 of the TRUPACT-Il SARP describes the analyses and/or tests performed to
demonstrate compliance with the normal conditions of transport. The NRC's
reissuance of C of C No. 9218 (Rev. 7) confirms that the TRUPACT-Il continues to
meet the applicable requirements of 10 CFR 71.71.

15.2.10 Tests under Hypothetical Accident Conditions, 10 CFR 71.73

Evaluation of a package for hypothetical accident conditions
is based upon the sequential application of tests in the order
specified to determine their cumulative effect on a package
or array of packages. Tests include free drop, puncture,
thermal, and immersion as specified in 10 CFR 71.73.

Section 2.7 of TRUPACT-Il SARP describes the analyses and/or tests performed to
demonstrate compliance with the hypothetical accident conditions of transport. The
NRC's reissuance of Revision 7 of C of C No. 9218 confirms that the TRUPACT-II
continues to meet the applicable requirements of 10 CFR 71.73.

15.2.11 Compliance with Operating Controls and Procedures, 10 CFR 71.81

A licensee who is subject to this part and who transports
licensed material must comply with requirements of the
general provisions (71.00-71.6a), operating controls and
procedures  (71.81-71.99), and quality assurance
requirements (71.101-71.137).

Sections 7.0, 8.0, and 9.0 of the TRUPACT-II SARP describe acceptance and
maintenance, operating instructions, and QA. The NRC’s reissuance of Revision 7 of
C of C No. 9218 confirms that the TRUPACT-Il continues to meet the applicable
requirements of 10 CFR 71.81.

15.2.12 Assumptions Regarding Unknown Properties, 10 CFR 71.83
When the isotopic abundance, mass, concentration, degree

of irradiation, degree of moderation, or other relevant
property of fissile material in a package is not known, the
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fissite material will be packaged as if the unknown properties
have credible values that will cause the maximum nuclear
reactivity.

Section 6.0 of the TRUPACT-Il SARP assumes the worst case for the criticality
assumptions; Appendix 1.3.7 limits the amount of fissile material that may be shipped in
the TRUPACT-II packaging. The NRC’s reissuance of Revision 7 of C of C No. 9218
confirms that the TRUPACT-Il continues to meet the applicable requirements of
10 CFR 71.83.

15.2.13 Preliminary Determination of Integrity of Packaging, Pressure Testing,
and Marking, 10 CFR 71.85

Prior to the first use of any packaging for shipment of
licensed material, the licensee shall verify the structural
integrity of the containment system by conducting a pressure
test and shall mark the package appropriately as specified
by 10 CFR 71.85.

Prior to the first use of the TRUPACT-II packaging for the shipment of TRU waste, the
integrity of the packaging will be ensured, pressure testing will be conducted as
required, and the packagings will be marked with the TRUPACT-II model number,
gross weight, and the package identification number assigned by the NRC. Section 8.1
of the TRUPACT-l SARP describes preliminary determinations.

15.2.14 Routine Determinations Prior to Each Shipment, 10 CFR 71.87

Prior to each shipment of licensed material, the licensee
must ensure that the package and its contents satisfy the
applicable requirements of this part and the license. These
routine determinations include appropriateness and integrity
of packaging, closure devices; liquid containment, pressure
relief devices;, Joading and closure  procedures;
moderator/neutron absorbers, if appropriate; lift'tie-down
devices, external radiation levels (on external surfaces of the
package and around vehicle); and accessible package
surface temperatures.

Routine WID procedures and operating and maintenance instructions are in place to
ensure that these requirements are met. Section 7.0 of the TRUPACT-ll SARP
describes routine determinations.
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15.2.15 Special Opening Instructions, 10 CFR 71.89

Any special opening instructions must be sent or otherwise
made available to the consignee prior to delivery of a
package.

WIPP personnel are also responsible for training personnel at the generator sites in
these methods and performing assessments and audits to ensure that the WIPP-
generated methods are being applied correctly at the generator sites.

15.2.16 Maintenance of Records, 10 CFR 71.91

A record of each shipment of licensed material must be kept
at least 3 years after shipment. The records to be kept
include identification of the packaging by model number,
verification of integrity of the packaging, coolant information,
type and quantity of licensed material, specific information
regarding irradiated fissile material, date of shipment, any
special controls, name and address of transferee and of
recipient, and results of the determinations required by
10 CFR 71.87. Records demonstrating the quality of
packaging must also be retained.

Each WID procedure pertaining to the TRUPACT-Il identifies the specific records
required for retention. Retention times are also identified for each record. Records are

retained at the working location and submitted to the WIPP Records Center for safe
and retrievable storage.

15.2.17 NRC Inspections and Tests, 10 CFR 71.93

The licensee or cettificate holder shail allow the NRC to
inspect the licensed material, packaging, premises, and
facifities in which the material or packaging is used,
provided, constructed, listed, stored, or shipped, perform
{and allow the NRC to perform) tests deemed necessary by
the NRC; and notify the NRC at least 45 days prior to the
fabrication of a package fo be used to ship licensed material
that exceeds the allowed heat load (5 kilowatts) or the
maximal normal operating pressure (15 psi gauge).

The DOE has allowed, and will continue to allow, the NRC to inspect and/or conduct
tests, or will perform those tests deemed necessary by the NRC, on TRU waste
transportation packages. The TRUPACT-II C of C requires DOE to meet Subpart G
requirements (see Sections 152.11 through 152.189). Currently there are no
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TRUPACT-Il packages in production. At least 45 days prior to the resumption of
construction, the DOE will notify the NRC as required by the TRUPACT-il C of C.

15.2.18 Reports Regarding Decreased Effectiveness or Defects with Safety
Significance, 10 CFR 71.95

Within 30 days, the licensee will report the following to the
NRC: (1) any instance in which there was decreased
effectiveness of any authorized packaging during use and
(2) details of any defects with safety significance in
packaging after first use and the means used fto prevent
recurrence.

The packaging maintenance program is defined and detailed in a WID procedure that
addresses such topics as control of material, spare parts, and nonconformance reports.
Maintenance records are maintained by the TRUPACT-II maintenance engineer. No
conditions causing decreased effectiveness have occurred to date. An audit of the
TRUPACT-l maintenance program, conducted in November 1995 by members of the
WID Quality and Regulatory Assurance (Q&RA) Department, determined that all the
programmatic requirements for maintaining the TRUPACT-Il packagings were being
met adequately.

15.2.19 Advance Notification of Shipment of Nuclear Waste, 10 CFR 71.97

Advance written notification of a shipment of nuclear waste
will be provided to the governor of any state fo be fraversed
by the shipment. Notification must be provided at least
7 days or 4 days before the beginning of the 7-day period
during which departure of the shipment is expected if
notification is by mail or by messenger, respectively. The
information required by 10 CFR 71.97(d) will be provided. |t
should be noted that a revised list of governors’ designees
was published in the Federal Register on June 30, 1995
(60 FR 34306). The annually updated list will be published
in the Federal Register every year around June 30.

Advance notification to state officials will be made in writing and using the TRANSCOM
satellite tracking system. Operations personnel and designated state officials will be
notified regarding WIPP shipments and other selected high-visibility shipments. State
officials designated for receipt of this information have been provided with the requisite
TRANSCOM computer software and have been trained in its use. In addition, DOE will
provide the officials with a year-long schedute of proposed shipments of TRU waste to
WIPP, with updates every 6 months.
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15.2.20 NRC Quality Assurance Requirements, 10 CFR 71.101-71.137

Subpart H of 10 CFR Part 71 (71.101-71.137) established
the NRC quality assurance (QA) requirements for
packagings. The QA requirements pertain to design,
purchase, fabrication, handling, shipping, storage, cleaning,
assembly, inspections, {testing, operation, maintenance,
repair, and modification of components of packaging that are
important for safety. The requirements address the
licensee’s QA organization (71.103); QA program (71.105);
package design control (71.107); procurement document
control (71.109); instructions, procedures, and drawings
(71.111);, document control (71.113); control of purchased
material, equipment, and services (71.115); identification
and controf of material parts and components (71.117),
control of special processes (71.119); internal inspections
(71.121); test control (71.123); control of measuring and test
equipment (71.125); handling, storage, and shipping contro/
(71.127), inspection test and operating status (71.129); non-
conforming materials, parts, or components (71.1317);
corrective action (71.133); QA records (71.135); and audits
(71.137).

The WID QA Plan for Procurement, Use, Maintenance and Repair of TRUPACT-II has
addressed the 18 criteria specified within Annex 2 of the NRC’s Regulatory Guide 7.10,
promulgated by the Office of Nuclear Regulatory Research. The title of this document
is Establishing Quality Assurance Programs for Packaging Used in the Transport of
Radioactive Material. The NRC has inspected the WID's QA program and found that it
meets the requirements of 10 CFR 71, Subpart H.

Members of the WID Q&RA Department conducted an audit regarding the
transportation, receipt, and maintenance of the TRUPACT-Il packagings in November
1995. The overall audit results indicated that all the programmatic requirements in
these three areas were being administered adequately.

15.3 Compliance Status of the Certificate of Compliance

The NRC has issued C of C No. 9218 to the DOE for the TRUPACT-Il container and
registered the DOE as a user. A number of conditions are specified in the C of C. The
conditions from the latest revision of the C of C (Revision 7, dated March 25, 1935) are
summarized in Table 15-2. Additional detail is presented in the text.
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TABLE 15-2. The U. S. Nuclear Regulatory‘Commission’s Certificate of
Compliance for the TRUPACT-Il Container - Compliance Status of Conditions and

Restrictions

TRUPACT-II

_ CITATION CONDITION OR RESTRICTION COMPLIANCE STATUS
Description of TRUPACT-II
CofC, p. 1, 5(2), para. 1 Overall specifications for the ACHIEVED

TRUPACT-!l SARP,
Section 1.2.1.1 and
Appendix 1.3.2

[Section 15.3.1]

CofC,p.1,5(2), para. 1

ACHIEVED
TRUPACT-Il SARP,
Section 1.2.1.2 and
Appendix 1.3.2

[Section 15.3.2)

CofC,p. 1, 5(2), para. 2

Outer containment assembly
specifications

ACHIEVED

TRUPACT-Il| SARP,
Section 1.2.1.1

[Section 15.3.3]

ICV

Cof C, p. 1, 5(2), para. 3,

Inner containment vessel
specifications

ACHIEVED
TRUPACT-Il SARP,
Section 1.2.1.1.2 and
Appendix 1.3.2

[Section 15.3.4]

Packaging - Drawings

Cof C, p. 2, 5(a2)(3),
para. 1

Packaging construction

ACHIEVED

TRUPACT-Il SARP,
Appendix 1.3.2

[Section 15.3.5]
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.CITATION

CONDITION OR RESTRICTION

'COMPLIANCE STATUS . - -

Cof C, p. 2, 5(a}3),
para. 2

Positioning of contents within
packaging

ACHIEVED

TRUPACT-II SARP,
Appendix 1.3.2

[Section 15.3.6)

Contents - Type and Form of Material

Cof C, p. 2, 5(b)(1)

Allowable materials

UP TC DATE

TRUPACT-Il SARP,
Appendix 1.3.7, TRUPACT-lI
Authorized Methods for
Payload Control (TRAMPAC);
WAC

[Section 15.3.7]

Cof C, p. 2, 5(b)(1)

Explosives, corrosives,
nonradioactive pyrophorics, and
pressurized containers prohibited

UP TO DATE
TRAMPAC; WAC

[Section 15.3.8]

CofC,p. 2 5(b)(1)

Radicactive pyropherics not to
exceed 1 percent by weight within a
drum, standard waste box (SWB),
or bin

UP TO DATE
TRAMPAC; WAC

[Section 15.3.9]

CofC,p. 2, 5(b)(1)

Free liquids not to exceed 1
percent by volume within a drum,
SWE, or hin

UP TO DATE
TRAMPAC,; WAC

[Section 15.3.10]

Cof C, p. 2, 5(b)(1)

Flammable corganics limited to 500
ppm in headspace of any drum,
SWB, or bin

UP TO DATE
TRAMPAC; WAC

[Section 15.3.11]

Contents - Maximal Quantity of Material per Package

para. 1

Cof C, p. 2, 5(b)(2),

Maximum allowable weight

UP TO DATE
TRAMPAC, WAC

[Section 15.3.12]
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"CITATION

CONDlTION OR RESTRICTION

COMPLIANCE STATUS

Cof C, p. 2, 5(b)(2),
para. 2

Maximal number of payload
containers per package and
authorized packaging
configurations

UP TO DATE
TRAMPAC; WAC

[Section 15.3.13]

Cof C, p. 2, 5(n)(2),
para. 3

Amount of allowable fissile maierial

UP TO DATE
TRAMPAC; WAC

[Section 15.3.14]

Cof C, p. 2, 5(b){2),
para. 4

UP TO DATE
TRUPACT-II SARP,
Section 1.2.3.33; TRUPACT-
It Content Codes (TRUCON)

[Section 15.3.15]

Fissile Class

CofC,p. 2 5}

Fissile Class |

UP TO DATE

TRUPACT-II SARP,
Section 6.0

[Section 15.3.16]

CofC,p. 3,6 Restrictions of form, properties, and UP TO DATE
other parameters
TRAMPAC; WAC
[Section 15.3.17]
CofC,p. 3,7 Shipping category designations UP TO DATE
TRUCON
[Section 15.3.18]
CofC,p. 3,8 Labeling requirements UP TO DATE

TRAMPAC; WAC

[Section 15.3.19]
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CFR Part 71

CITATION CONDITION OR RESTRICTION COMPLIANCE STATUS ©
CofC,p. 3,9 Preshipping venting or aspirating UP TO DATE
requirements
TRAMPAC; WAC; TRUCON
ISection 15.3.20]
CofC,p. 3,10 Requirements of Subpart G of 10 UP TO DATE

WID QA program

[Section 15.3.21]

Cof C, p. 3, 10(a)

Preparation of packages for
shipment and operations

UP TO DATE

TRUPACT-Il SARP,
Section 7.0

[Section 15.3.22]

Cof C, p. 3, 10(b)

Testing and maintenance of
packaging

UP TO DATE

TRUPACT-1l SARP,
Section 8.0

[Section 15.3.23)

CofC,p.3, 11

Contents of each package

UP TO DATE
TRAMPAC; WAC

[Section 15.3.24]

CofC,p. 3,12

Leak testing

UP TO DATE

TRUPACT-ll SARP,
Section 8.0

[Section 15.3.25]

CofC,p. 3,13

Removal of free-standing water

UP TO DATE

TRUPACT-II SARP,
Section 7.0

[Section 15.3.26]

CofC,p.3 14

Approval of TRUPACT-HI

ACHIEVED

NRC's C of C No. 9218,
Rev. 7

[Section 15.3.27]
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_ CITATION CONDITION OR RESTRICTION COMPLIANCE STATUS

CofC,p. 3,15 Expiration date: June 30, 1999 UP TO DATE

Will submit application to the
NRC for timely renewal prior
to expiration

[Section 15.3.28]

15.3.1 Overall Specifications for the TRUPACT-Il, C of C, p. 1, 5(2), para. 1

The TRUPACT-II consists of an unvented, 1/4-inch-thick
stainless steel inner containment vessel (ICV) positioned
within an outer containment assembly (OCA).

The OCA is an unvented 1/4-inch-thick stainless steel outer
containment vessel (OCV) with a 10-inch-thick layer of
polyurethane foam and a 1/4- to 3/8-inch-thick outer
stainless steel shell.

The package is a right circular cylinder with outside
dimensions of about 94 inches in diameter and 122 inches in
height.

The TRUPACT-II packaging is composed of the ICV positioned within the OCA. As
shown in the drawings in Appendix 1.3.2 of the TRUPACT-Il SARP and discussed in
Section 1.2.1.1 of that document, the ICV is unvented and is fabricated primarily of
1/4-inch Type 304 stainless steel. The OCA is also unvented and is bounded by a 1/4-
to 3/8-inch-thick Type 304 stainless steel shell. Within the outer shell of the OCA is the
OCV, which has a 3/16-inch-thick Type 304L stainless steel shell. Between the inner
shell of the OCA and the outer shell of the OCV is a layer of polyurethane foam to
provide insulation and absorb energy; this layer is up to 9-13/16 inches thick.

The configuration of the TRUPACT-II packaging is that of a right cylinder with domed
heads. The OCA is 94-3/8 inches in diameter and 121-3/4 inches high
(Section 1.2.1.1.1 of the TRUPACT-{l SARP).

15.3.2 Overall Weight, C of C, p. 1, 5(2), para. 1

The package weighs no more than 19,250 Ibs when loaded,
with the maximal allowable contents of 7,265 /bs.

According to Section 1.2.1.2 of the SARP, the maximum gross shipping weight of the
TRUPACT-II package is 19,250 Ibs. The maximal payload weight is 7,265 Ibs.
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15.3.3 Outer Containment Assembly of the TRUPACT-I, C of C, p. 1, 5(2), para-

The OCA has a domed lid that is secured to the OCA’s + &

cylindrical body with a locking-ring mechanism,

The OCV containment seal is provided by a butyl rubber O-
ring (bore seal).

The OCYV is equipped with a seal test port and a vent port.

As shown and described in Section 1.2.1.1 of the TRUPACT-Il SARP, the OCA has a
domed lid that is secured to the body of the OCA with a locking ring assembly. The
containment O-ring is made of butyl rubber. The location of the OCV seal test port and

the vent port are shown in Appendix 1.3.2 of the TRUPACT-Il SARP (Sheet 2 of
Drawing 2077-500 SNP).

15.3.4 Inner Containment Vessel of the TRUPACT-I, C of C, p. 1, 5(2), para. 3

The ICV is a right cylinder with two domed heads. The ICV
is designed and constructed to the standards of the ASME
Boiter and Pressure Vessef Code, Sections ilf and Vil
Division [. [ts outside dimensions are approximately
73 inches in diameter and 98 inches high.

The lid is secured to the ICV body with a locking ring.

The containment seal is provided by a butyl rubber O-ring
(bore seal).

The ICV is equipped with a seal test port and vent port. Honeycombed aluminum
spacer sections are placed in the top and bottom domed heads of the ICV during
shipping. The cavity available for the contents is a cylinder of approximately 73 inches
in diameter and 75 inches in height.

The ICV is a right cylinder with domed heads. According to Section 1.2.1.1.2 of the
TRUPACT-Il SARP, the ICV has a maximal external diameter of 76-5/16 inches, a
minimal external diameter of 73-1/8 inches, and an overall external length of 99 inches
when the lid is installed on the body of the ICV. The lid is secured to the body with a
locking ring. Two main O-rings are enclosed between the mating lid and body of the
OCV: the upper main O-ring is made of butyl rubber and serves a containment function;
the lower (test) seal is made of neoprene or ethylene propylene and allows a vacuum to
be established on the exterior side of the containment O-ring for helium and pressure-
rise leakage-rate testing.
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The locations of the ICV seal test port and the vent port are shown in Appendix 1.3.2 of
the TRUPACT-II SARP (Sheet 3 of Drawing 2077-500SNP). The upper and lower
aluminum spacer assemblies are shown on Sheet 6 of this same set of drawings in
Appendix 1.3.2 of the SARP.

A cylindrical cavity is available for the contents to be placed in the ICV. The
dimensions of the cavity are a minimal and maximal diameter of 72-7/16 and 73-7/8
inches (Section 1.2.1.1.2 of the TRUPACT-Il SARP) and a height of 74-5/8 inches
(Appendix 1.3.2 of the SARP, Drawing 2077-500SNP, Sheet 2).

15.3.5 Drawings Showing Construction of TRUPACT-I|, C of C, p. 2, 5(a}(3),. -
para. 1 AN
T

4 -

The 11 sheets of Drawing #2077-500SNP are included in the TRUPACT-ll SARP. The
TRUPACT-Il packages are constructed in accordance with these drawings.

The packaging is constructed in accordance with Nuclear
Packaging Inc. (NuPac) drawing # 2077-500SNP,
Sheefs 1-11 (Rev. K}.

15.3.6 Drawings Showing Position of Contents in TRUPACT-!l, C of C, p. 2,
5(a)(3), para. 2

The contents are positioned within the packaging in
accordance with NuPac drawings # 2077-007SNF (Rev. C)
and 2077-008 SNP, Sheets 1 and 2 (Rev. C).

NuPac Drawings 2077-007SNP (one sheet) and 2077-008SNP (two sheets) are
included in Appendix 1.3.8 of the TRUPACT-Il SARP. The drum assemblies or
standard waste boxes (SWBs) are positioned within the package as shown in these
drawings.

15.3.7 Physical Form of Allowable Material and Receptacles, C of C, p. 2, 5(b)(1)

Only dewatered, solid, or solidified TRU wastes are allowed.
They must be packaged in 55-gallon drums, SWBs, or bins.

According to Section 3.2.1.2 of the Waste Acceptance Criteria for the Waste Isolation
Pilot Plant (WAC) (DOE, 1996), standard 55-gallon metal drums, SWBs, 55-gallon
drums overpacked in an SWB, and an experimental bin overpacked in an SWB are
authorized for shipping CH TRU wastes in a TRUPACT-Il packaging. The prohibition
of free liquids is discussed in Section 15.3.10 of this BECR. (See also Section 5 of
Appendix 1.3.7 to the TRUPACT-Il SARP.)
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15.3.8 Prohibition of Explosives, Corrosives, Nonradioactive Pyrophorics, and
Pressurized Containers, C of C, p. 2, 5(b}(1)

Explosives, corrosives, nonradioactive pyrophorics, and
pressurized containers are prohibited.

Section 3.3.4 of the WAC prohibits the acceptance of explosives or pressurized
canisters at WIPP. The WAC stipulates that any nonradioactive pyrophoric materials
must be rendered safe by mixing them with chemically stable materials (e.g., concrete,
glass) or by processing them to remove their hazardous properties; thus, they will be
rendered nonpyrophoric prior to shipment to WIPP (Section 3.3.3). (See also Section 5
of Appendix 1.3.7 to the TRUPACT-II SARP.)

Corrosive wastes are prohibited on two counts. They are prohibited on the basis of the
definition of corrosive waste used in the WAC (i.e., aqueous materials with a pH less
than 2 or higher than 12.5"). Furthermore, since corrosive wastes are aqueous by
definition, they are prohibited as free-standing liquids (see Section 15.3.10).

15.3.9 Restriction of Radioactive Pyrophorics, C of C, p. 2, 5(b)(1)

Radioactive pyrophorics must not exceed 1 percent by
weight within a drum, SWB8, or bin.

Section 3.3.3 of the WAC restricts pyrophoric forms of radionuclides to 1 percent by
weight of the waste in each waste container with the stipulation that such waste be
dispersed in the waste. (See also Section 5 of Appendix 1.3.7 to the TRUPACT-II
SARP.)

15.3.10 Restriction of Free Liquids, C of C, p. 2, 5(b)(1)

Free liquids must not exceed 1 percent by volume within a
drum, SWB, or bin. .

Section 3.3.2 of the WAC stipulates that liquid waste will not be emplaced at WIPP and
that the total liquid in a waste container will not equal or exceed 1 volume percent of
the payload container. (See also Section 4 of Appendix 1.3.7 to the TRUPACT-II
SARP.)

15.3.11 Restriction of Flammable Organics, C of C, p. 2, 5(b}{1)

Flammable organics are limited to 500 ppm in the
headspace of any drum, SWB, or bin.

' The WAC definition of corrosive wastes differs from that of RCRA since the latter includes aqueous
materials with a pH of 2 or of 12.5 in its definition of corrosive waste under 40 CFR 261.22(a)(i).
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Section 3.4.7.2 of the WAC limits the total concentration of potentially flammable
volatile organic compounds (VOCs) to 500 ppm in the headspace of a waste package;
this value includes error measurement.

15.3.12 Maximal Allowable Weight, C of C, p. 2, 5(b}(2), para. 1

Contents must not exceed 7,265 pounds including shoring
and secondary containers, with no more than 1,000 lbs per
55-gallon drum and 4,000 Ibs per SWB.

Section 3.4.1.2 of the WAC specifies the following weight limits for waste package
assemblies transported in the TRUPACT-II package:

1,000 Ibs per drum
1,450 Ibs per drum overpacked in an SWB
4,000 lbs per SWB
7,265 Ibs per TRUPACT-II payload
19,250 Ibs per TRUPACT-H payload, including the weight of the
TRUPACT-II packaging

15.3.13 Maximal Number of Payload Containers Per Package and Authorized
Configurations, C of C, p. 2, 5(b)(2), para. 2

The maximal number of payload containers per package
and authorized packaging configurations are:

14 55-gal drums

2 SWBs

2 SWRBs, each containing one bin

2 SWaBs, each containing four 55-gal drums .
1 10-drum overpack (TDOP) containing ten 55-gaf drums
1 TDOP containing one SWB

1 TDOP containing one bin within an SWB

1 TDOPR containing four 55-gal drums within an SWB.

According to the WAC (Section 3.2.2.2), the authorized Joading configurations for
shipment in the TRUPACT-ll package are standard 55-gallon metal drums in two
seven-pack configurations or two SWBs. Up to four drums or one experimental bin
may be overpacked in a SWB. If only one seven-pack or one SWB of waste is
scheduled for shipment in the TRUPACT-l, a dunnage seven-pack or SWB must be
added to the package for transport, as specified in Appendix 1.3.7 of the TRUPACT-II
SARP. in addition, drums, SWBs, and experimental bins may be overpacked in a
TDOP for shipment within the TRUPACT-II.
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15.3.14 Amount of Allowable Fissile Material, C of C, p. 2, 5(b)(2), para. 3

Fissile material must not exceed 325 grams Pu-239
equivalent, with no more than 200 grams Pu-239 equivalent
per 55-gal drum or 325 grams Pu-239 equivalent per SWB
(for Pu-239 equivalent, see Appendix 1.3.7 of the
TRUPACT-II SARP).

Section 3.4.2.1 of the WAC specifies that the fissile or fissionable radionuclide content
of CH TRU waste packages will not exceed the following values, in Pu-239 fissile-gram
equivalents:

e 200 grams per 55-gallon drum
o 5 grams per cubic foot in boxes, up to a 350-gram maximum

However, the TRUPACT-ll package limit for the SWB cited in the WAC is less than
325 grams. Thus, the sum of the fissile equivalents of all waste packages in the entire
payload of a quantity including two times the error may not exceed 325 grams. (See
the calculation methods described in Appendix 1.3.7 of the TRUPACT-II SARP.)

15.3.15 Allowable Decay Heat, C of C, p. 2, 5(b)(2), para. 4
Decay heat must not exceed the values given in Tables 6.1

through 6.3 of the TRUPACT-II Content Codes (TRUCON)
(DOE, 1989b).

According to Section 3.4.6.2 of the WAC, there are two thermal limits for decay heat:
the total decay heat from radioactive decay of the radioisotopes within an individual
payload container and the total decay heat from all payload containers in a
TRUPACT-Il package. The total decay heat limits per TRUPACT-II for each shipping
category are presented in Table 1.2.3.3.3 of the TRUPACT-Il SARP. In determining
whether or not a waste package or group of waste packages meets the {imits, the error
must be added to the measured value. The design limit for the TRUPACT-Il is
40 watts.

15.3.16 Fissile Class, C of C, p. 2, 5(c)

The C of C identifies the TRUFACT-II as a Fissife Ciass |
package.

The C of C identified the TRUPACT-Il as a Fissile Class | packaging. Therefore, the
requirements specified in 10 CFR 71.57 must be met.
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15.3.17 Restrictions of Form, Properties, and Other Parameters, C of C,
p.3 6

The physical form, chemical properties, chemical
compatibility, configuration of the payload containers and
contents, isotopic inventory, fissile content, decay heat,
weight and center of gravity, and radiation dose rate must be
determined and limited in accordance with the TRUPACT-/I
Authorized Methods for Payload Control (TRAMPAC)
(TRUPACT-II SARP, Appendix 1.3.7).

The methods for determining and controlling the physical form of the wastes are visual

examination, real-time radiography (RTR), records and data-base information, and
sampling (SARP, Appendix 1.3.7, Section 4). The chemical properties of the waste
(SARP, Appendix 1.3.7, Section 5) are determined by the allowable chemical
constituents within a given waste type and are restricted so that all the payload
containers are safe for handling and transport. Chemical compatibility (SARP,
Appendix 1.3.7, Section 6; see also SARP Appendix 2.10.12) within the waste and
between the waste and the packaging ensures that no chemical process will occur that
might pose a threat to the safe transport of the payload in the TRUPACT-II package.

The configuration of the payload container and content is controlled as described in
Section 8 of the SARP’s Appendix 1.3.7; this section also describes specifications for
filter vents and pre-shipping venting and aspiration requirements.

The isotopic inventory for each payload container and the fissile content are discussed
in Section9 of the TRAMPAC. Decay heat is discussed in Section 10 of the
TRAMPAC.

The allowable weights for individual payload containers and for the total payload are
presented in Section 11 of the TRAMPAC, along with methods of determining and
controlling weight. The methods for determining the center of gravity of the loaded
TRUPACT-II package are also described in this section for 55-gallon drums and for
SWBs.

External radiation dose rates are presented in Section 12 of the TRAMPAC. These
rates may not exceed 200 mrem per hour at the surface of the payload container and
10 mrem per hour at 2 meters. (See also Section 5.0 of the TRUPACT-Il SARP.)

15.3.18 Shipping Category Designations, Cof C, p. 3,7

Each drum, SWB, or bin must be assigned a shipping
category in accordance with Table & from TRUCON (Rev. 6)
or tested for gas generation and must meet the acceptance
criteria in accordance with Attachment 2.0 to Appendix 1.3.7
of the TRUFPACT-II SARP.
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Section 1.2.3.2 of the TRUPACT-l SARP discusses the payload shipping categories
developed specifically for the TRUPACT-Il package. The primary difference among the
categories is their potential for gas generation and internal bagging configuration. For
waste with an adequate margin of safety, an analytical prediction suffices. Wastes
without such a margin of safety require testing as described in Section 1.23.3.12 and
Attachment 2 to Appendix 1.3.7 of the TRUPACT-I| SARP.

156.3.19 Labeling Requirements, C of C, p. 3, 8

Each drum, SWB, or bin must be labeled fo indicate its
shipping category. All drums, SWBs, or bins within a
package must be of the same shipping category.

As described in Section 3.4.8 of the WAC, each waste package will be labeled with the
shipping category after all payload parameters have been verified. Furthermore, all
waste packages within a single TRUPACT-Il package must belong to the same
shipping category (WAC, Section 3.6.1.2). (See also Section 13.1 of Appendix 1.3.7 to
the TRUPACT-IlI SARP.)

15.3.20 Preshipment Venting or Aspirating Requirements, Cof C, p. 3, 8

Each drum, SWB, bin, or TDOP must be equipped with
filtered vents prior fo shipment in accordance with
Appendix 1.3.7 to the TRUPACT-II SARP; drums not
equipped with filfered vents during storage must be
aspirated before shipment, the minimal aspiration time may
be determined from Tables 7.1 through 9.3 in TRUCON.

Section 3.4.7.2 of the WAC stipulates that all payload containers, including any
overpacks, must be vented with filters that meet the specifications described in the
TRUPACT-Il SARP. At least one filter will be used per drum, two per SWB, and at
least nine per TDOP. Any rigid drum liners will be filtered or punctured. (See also
Section 8.1 of Appendix 1.3.7 and Appendix 3.6.11 to the TRUPACT-Il SARP.)

15.3.21 Requirements of Subpart G of 10 CFR Part 71, C of C, p. 3, 10

Compliance with the requirements of Subpart G of
10 CFR Part 71 is required.

Subpart G invokes Subpart H, Quality Assurance. (See Section 15.2.20.)
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15.3.22 Preparation of Packages for Shipment and Operations, C of C, p. 3, 10(a)

Each package must be prepared for shipment and operated
in accordance with procedures described in Section 7,
“Operating Procedures,” of the TRUPACT-II SARPF.

Section 7 of the TRUPACT-Hl SARP contains procedures for loading and unloading the
TRUPACT-Il container and for preparing an empty packaging for transport. In addition,
the payload assembly criteria are presented in Section 13 of Appendix 1.3.7 to the
TRUPACT-Il SARP.

15.3.23 Testing and Maintenance of Packages, C of C, p. 3, 10(b)

Each package must be tested and maintained in accordance
with procedures described in Section 8, Acceptance Tests
and Maintenance Program, of the TRUPACT-!ll SARP.

The required acceptance tests and the maintenance program are included in Section 8
of the TRUPACT-ll SARP. The acceptance tests are those tests that must be
perfarmed prior to the first use of the TRUPACT-II and that include visual inspection
and structural, pressure, leakage, component, and thermal acceptance tests. (No
shielding is provided in the TRUPACT-II container; therefore, shielding integrity tests
are not appropriate.) The maintenance program consists of procedures and tests used
to ensure the continuation of proper performance of the TRUPACT-II packaging. It
comprises structural and pressure tests; teak tests and subsystems maintenance of
fasteners; the ICV; the OCA,; seal areas and grooves; and valves, rupture discs, and
gaskets on the containment vessel. No shielding or thermal inspections or tests are
necessary to ensure continued performance of the TRUPACT-II container.

Personnel from the WID Q&RA Department performed an audit between November 13
and November 30, 1995, on compliance with applicable regulations with respect to the
training requirements and procedures relating to maintenance of the TRUPACT-I
packagings. The audit team concluded that all the programmatic requirements for the
maintenance of the TRUPACT-Il packagings were being met.

15.3.24 Contents of Packages, C of C, p. 3, 11

The contents of each package must be in accordance with
Appendix 7.4.1, Payload Control Procedures,” of the
TRUPACT-II SARP.
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The payload control procedure appears in Appendix 7.4.3 and is summarized in
Section 13 of Appendix 1.3.7 of the TRUPACT-Il SARP. Section 3.6.1.2 of the WAC
specifies that the payload control procedures provided in Section 7.4.3 of the
TRUPACT-Il SARP will be followed for shipping CH TRU waste in the TRUPACT-II
package.

15.3.25 Leak Testing, Cof C, p. 3,12

Prior to each shipment, lid and vent port seals on inner and
outer containment vessels must be leak tested to 1 x 107
standard cubic centimeter of helium per second in
accordance with Section 7 of the TRUPACT-Il SARP.

The assembly verification leak test and other leak tests that must be performed on the
TRUPACT-l} package are described in Appendix 7.4.2 and Section 8 of the
TRUPACT-Il SARP. All such mandatory tests will be run on each package prior to
shipment.

15.3.26 Removal of Free-Standing Water, C of C, p. 3, 13

All free-standing water must be removed from the ICV cavity
and the OCV cavity before shipment.

The operating procedures of Section 7 of the TRUPACT-II package include instructions
for inspecting for free-standing water and removing it from the package (i.e.,

Sections 7.1.2.3.2, 7.1.2.3.3, and 7.1.2.3.6 through 7.1.2.3.9). These procedures must
be used for loading the TRUPACT-!I container.

15.3.27 Approval of the TRUPACT-Il Packaging, C of C, p. 3, 14

The TRUPACT-II packaging must be approved for use
under general license provisions of 10 CFR 71.12.

See Section 15.2.1.

15.3.28 Expiration Date, C of C, p. 3, 15
The expiration date of this C of C is June 30, 1999.
In order to use the TRUPACT-!I packaging for shipping TRU waste, the C of C must be

updated prior to its expiration date of June 30, 1999. This will be accomplished by
submitting an application for timely renewal to the NRC.
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16.0 HAZARDOUS MATERIALS TRANSPORTATION ACT

16.1 Summary of the Law

The Hazardous Materials Transportation Act (HMTA; 49 USC §§ 1801 et seq.), as
amended, is the major transportation-related statute that affects the DOE. The
objective of the HMTA is “to improve the regulatory and enforcement authority of the
Secretary of Transportation to protect the Nation adequately against risks to life and
property which are inherent in the transportation of hazardous materials in commerce.”
The HMTA provides for safe intra- and interstate transportation of hazardous materials
(including nuclear materials).

The Hazardous Materials Transportation Uniform Safety Act (HMTUSA; PL 101-615)
was enacted on November 16, 1990. This public law, which amends the HMTA,
required the U.S. Department of Transportation (DOT) to set standards for designating
routes for the transportation of hazardous materials that are required to be placarded,
establish regulations on training standards for all hazardous materials transportation
workers, issue safety permits to motor carriers for certain hazardous materials, and
perform a railroad transportation safety study for certain highly radioactive materials.
The DOT is alsc required to participate in international forums dealing with
recommendations or legislation relating to mandatory standards and requirements
pertaining to the transportation of hazardous materials, and to consult with interested
agencies to facilitate consistency in international law with respect to hazardous
materials transportation. In addition, HMTUSA requires registration and an annual
registration fee for shippers and carriers of certain hazardous materials such as
radioactive materials and establishes planning and training grants to the states for
developing, improving, and implementing emergency plans.

In the Second Modification to the Agreement for Consultation and Cooperation, dated
August 4, 1987, the DOE agreed to comply with all applicable DOT regulations and any
applicable corresponding regulations of the U.S. Nuclear Regulatory Commission
(NRC). The following regulations are applicable to WIPP.

Title 49 CFR Part 171, General Information, Regulations, and Definitions, sets forth the
DOT requirements that are applicable to the transportation of hazardous materials and
the packaging used in the transportation of those materials.

Title 48 CFR Part 172, Hazardous Materials Table, Special Provisions, Hazardous
Materials Communications Requirements and Emergency Response Information and
Training Requirements, lists and classifies the materials the DOT has designated as
hazardous for the purpose of transportation and describes the communications
regulations that apply when those materials are shipped.
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In 49 CFR Part 173, Shippers - General Requirements for Shipments and Packagings,
the DOT defines hazardous material classes for the purpose of transportation;
establishes requirements in preparing materials for shipment, sets forth inspection,
testing, and retesting responsibilities concerning containers built, repaired, or
conditioned for use in the transportation of hazardous materials; sets forth
requirements for transporting radioactive materials; classifies materials having more
than one hazard; and describes criteria for instructing those responsible for preparing
hazardous materials for shipment.

In 49 CFR Part 175, Carriage by Aircraft, the DOT prescribes additional requirements
to those in Parts 171, 172, and 173 concerning the transportation of hazardous material
by air.

In 498 CFR Part 177, Carriage by Public Highway, the DOT sets forth requirements to
promote the uniform enforcement of law to minimize danger to life and property in the
transportation of hazardous materials by public highway.

Title 49 CFR Part 178, Specifications for Packagings, describes manufacturing and
testing specifications for packaging and containers used for the transportation of
hazardous materials.

16.2 Compliance Status of the Requlatory Requirements

Table 16-1 summarizes the regulatory requirements and their compliance status under
HMTA. The text gives more detail on the compliance status for each requirement.

TABLE 16-1. Hazardous Materials Transportation Act - Summary of Regulatory
Compliance Status

CITATION REQUIREMENT COMPLIANCE STATUS

49 CFR Part 171, General Information, Regulations, and Definitions

49 CFR 171.2 General requireme UP TO DATE

Addressed in Transportation
Plan and WID procedures

[Section 16.2.1]

49 CFR171.3 Transpon of hazardous UP TO DATE
waste requiring manifests,
labeling, and Addressed in Transportation
shipper/generator and - Plan and WID procedures

transporter identification

[Section 16.2.2]
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CITATION

REQUIREMENT

COMPLIANCE STATUS -

49 CFR171.14

Transition of new
requirements based on UN
recommendations

UP TO DATE

Addressed in Transportation
Plan

[Section 16.2.3]

49 CFR 171.15/16 ,f’/:“

otice and report of
3zardous material incidents

UP TO DATE

Addressed in Transportation
Plan

[Section 16.2.4]

49 CFR Part 172, Hazardous Materials Table, Special Provisions, Hazardous Materials
Communication Requirements and Emergernicy Response Information Requirements

49 CFR 172.101

Hazardous materials table

UP TO DATE
Addressed in WID procedure

{Section 16.2.5]

Subpart C, 49 CFR
172.200-205

Shipping paper
requirements

UP TO DATE
Addressed in WID procedure

[Section 16.2.6]

Subpant B, 49 CFR
172.300-.338

Marking of hazardous
materials/substances for
transport

UP TO DATE
Addressed in WID procedure

[Section 16.2.7]

Subpart E, 49 CFR
172.400-.450

Labeling of hazardous
materials/substances for
transport

UP TO DATE
Addressed in WID procedure

[Section 16.2.8]

Subpart F, 49 CFR
172.500-.560

Placarding of hazardous
materials/substances for
transport

UP TO DATE
Addressed in WID procedure

[Section 16.2.9]

DOE/WIPP 96 -2171

16-3

October 11, 1996




U.S. Department of Transportation

Hazardous Materials Transportation Act

" _CITATION

REQUIREMENT

COMPLIANCE STATUS

Subpart G, 49 CFR 172.600

Emergency response

UP TO DATE
Addressed in WID procedure

[Section 16.2.10]

Subpart H, 48 CFR
172.700-.704

Training requirements for
the transportation of
hazardous materials

UP TO DATE

Addressed in Transportation
Plan; training conducted and
attended by appropriate
personnel

[Section 16.2.11)

49 CFR Part 173, Shippers - General Requirements for Shipments and Packagings

Subpart A, 48 CFR 173.1-.12

General requirements for
shipments and packagings

UP TO DATE
Addressed in WID procedure

[Section 16.2.12]

Subpart B, 49 CFR
173.21-.40

Preparation of hazardous
materials for transport

UP TO DATE
Addressed in WID procedure

[Section 16.2.13]

Subpart C, 49 CFR
173.50-.63

Definitions, classification,
and packaging of Class 1
materials

NOT APPLICABLE

Class 1 materials were not
packaged, or shipped from
WIPP during reporting period

[Section 16.2.14]

Subpart D, 49 CFR
173.115-.156

Classtification, packing group
assignments, and
excepiions for hazardous
materials other than Classes
1and7

UP TO DATE

Addressed in WID
procedures

[Section 16.2.15]

Subpart E, 48 CFR
173.158-.230

Non-bulk packaging of
hazardous materials other
than Classes 1 and 7

UP TO DATE
Addressed in WID procedure

[Section 16.2.16]
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- CITATION REQUIREMENT COMPLIANCE STATUS

Subpart |, 459 CFR Transportation of radigactive UP TO DATE

173.401-.478 materials (including empty
packaging) Addressed in WID
procedures
[Section 16.2.17]
49 CFR Part 175, Carriage by Aircraft
49 CFR 175 Transportation of hazardous UP TO DATE

material by aircraft
Addressed in WID Procedure

[Section 16.2.18]

49 CFR Part 177, Carriage by Public Highway

49 CFR 177.800, .816, and
397 Subpart D

Training responsibilities and
requirements for Class 7
material

UP TO DATE
Training conducted and
attended by appropriate
personnel

[Section 16.2.19]

49 CFR Part 178, Specifications for Packagings

49 CFR 178

Packagings and containers
used for transportation of
hazardous materials

UP TO DATE

C of C for TRUPACT-II
packaging

[Section 16.2.20]

16.2.1 General Requirements, 49 CFR 171.2

General requirements regarding the offering or acceptance
of hazardous material for transportation in commerce are
described. Material to be shipped must be properly classed,

described, packaged, marked, labeled, and in condition for

shipment.

General requirements for the shipment of hazardous material are addressed in the WID
Transportation Plan and in WID procedures. The Transportation Plan identifies the
organizations and positions responsible for ensuring compliance with the HMTA. The
completion and certification of several worksheets (e.g., “Shipping Request,” “Shipment
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Worksheet for Ground Transportation,” and “Shipment Worksheet for Air
Transportation”) ensures compliance through careful documentation of all required
actions.

16.2.2 Hazardous Waste, 49 CFR 171.3 MW\

Requirements for the shipment of hazardous wastes include & £
the preparation of manifests or other shipping papers, motor
vehicle placarding, waste packaging, marking and labeling,
and identification numbers for the generators and the
transporters.

Manifests, marking and placarding, and other labeling requirements are addressed in
WID procedures. Compietion of step-by-step worksheets and checklists ensure the
proper execution of these tasks in shipping hazardous wastes from WIPP to an off-site
TSDF.

16.2.3 Transitional Provisions for Implementing Requirements Based on the
United Nations (UN) Recommendations, 49 CFR 171.14

Provides an orderly transition fo the new requirements
incorporated as part of a comprehensive revision to this
subchapter based on the UN Recommendations. Specified
are requirements for new explosives, materials that are
poisonous by inhalation, and infectious substances.

Prescribed methods are included in the WID procedures addressing the shipment of
nonradioactive hazardous materials.

16.2.4 Immediate Notice of Certain Hazardous Materials Incidents and Detailed
Hazardous Materials Incident Reports, 49 CFR 171.15-171.16

Section 171.15 specifies the requirements of immediate
notification by each carrier who transports certain hazardous
materials (including hazardous wastes) and is involved in a
hazardous material incident during the course of
transportation. Section 171.16 specifies the requirements
for the submission of a written hazardous materials incident
report by the carrier.

Requirements for transportation emergency notifications are specified in the
Transportation Plan. This plan and WID procedures address reportable incident and
reporting requirements, including the identification of organizations and other entities
that receive reports. During this reporting period there were no hazardous materials
incidents as defined in these regulations. ‘
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16.2.5 Table of Hazardous Materials, 49 CFR 172.101

The Hazardous Materials Table designates all materials
listed as hazardous for the purpose of transporting those
materials.

These requirements are covered in a WID procedure that is directed to any
“... material, including its mixtures and solutions that...is listed in Table 172.101 andfor
in appendices to 49 CFR 172.101, List of Hazardous Substances and Reportable
Quantities.”

16.2.6 Shipping Papers, Subpart C, 49 CFR 172.200-172.205

This subpart describes the requirements for the provision of
shipping papers by persons who offer hazardous material for
transportation. The shipping papers must include a
description of the hazardous material and a shipper’s
certification. A “bill of lading” or “hazardous waste manifest”
may be used depending on the commodity being shipped.

Requirements concerning shipping papers, including manifests for hazardous waste
and bills of lading for hazardous materials, are described in WID procedures. Each
required record is identified and defined by forms attached to these procedures.

16.2.7 Marking, Subpart D, 49 CFR 172.300-172.338

Marking requirements for the transportation of hazardous
materials or substances are described in this subpart.

According to a WID procedure, the Transportation Engineer marks the shipment in
accordance with either Subpart D of 48 CFR Part 172 or the International Air Transport
Assaciation (IATA) 7.1.
16.2.8 Labeling, Subpart E, 49 CFR 172.400-172.450

This subpart describes the requirements for the labeling of

packages or containment devices by persons who offer

hazardous materiaf for transport.

According to a WID procedure, the Transportation Engineer labels the shipment in
accordance with either Subpart E of 43 CFR Part 172 or IATA 7.2.
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16.2.9 Placarding, Subpart F, 49 CFR 172.500-172.560

This subpart describes the requirements for the placarding
of hazardous material by persons who offer hazardous
material for transport.

According to a WID procedure, the Transportation Engineer ensures that the vehicle
that will transport hazardous materials or waste from WIPP is properly placarded, if
necessary,

16.2.10 Emergency Response Information, Subpart F, 49 CFR 172.600

This subpart describes the requirements for the provision of
emergency response information during transportation and
at facilities where hazardous materials are loaded for
transportation, stored incidental to fransporiation, or
otherwise handled during any phase of transportation.

According to a WID procedure, the Transportation Engineer delivers the shipping
papers and the DOT Emergency Response Guides for the particular shipment
materials to the driver and releases the shipment. This plan specifies driver actions to
be taken in the event of an incident during transportation.

On-site emergency response is addressed in the WID Waste Management Plan and
WID procedures. The Transportation Engineer provides the CMR with copies of
transportation documentation. The CMR is a 24-hour emergency contact for all
shipments of hazardous waste or materials.

16.2.11 Training Requirements, Federal/State Relationship, and Applicability
and Responsibility for Training and Testing, Subpart H, 49 CFR
172.700-.702 and 172,704

Prescribes  minimal training requirements for the
fransportation of hazardous materials and specify
requirements that Hazmat employers and empioyees as
established by DOT must meet to ensure that their
hazardous materials (hazmat) employees are trained in a
systematic program. The following requirements are
included:  States may impose more stringent training
requirements under certain conditions; the ftraining
curriculum  must include general awareness and
famifiarization,  hazardous material recognition and
identification, function-specific topics, and safety and
emergency response information; and current hazmat
employee fraining records must be maintained and contain
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specific training documentation including certification of
training.

WIPP employees having job duties that require them to attend the Hazardous Material
Transportation Course (HMT-102) have done so. Through the training programs,
hazmat employees become familiar with the applicable hazardous material regulations,
are able to recognize and identify hazardous materials, are knowledgeable of function-
specific hazardous material regulations, and are knowledgeable of emergency
response information and hazardous material communications requirements. The
WIPP provides each hazmat employee with initial and recurrent training in accordance
with established schedules. New employees, or employees who change job functions
and are required to attend the training, must do so within 90 days. Until completion of
their training, they may work under the direct supervision of another certified hazmat
employee. The WIPP maintains records of current training, inclusive of the preceding
two years. The training records are maintained in accordance with existing
requirements

16.2.12 General Requirements for Shipments and Packagings, Subpart A, 49
CFR 173.1-173.12

This subpart includes the requirements for preparing
hazardous materials for shipment by air, highway, rail, or
water and definitions and classifications of hazardous
materials for transportation purposes.

WID procedures encompass the requirements of these sections. WIPP shipmehts are
evaluated and authorized by a WID Transportation Engineer to ensure these
requirements are met.

16.2.13 Preparation of Hazardous Materials for Transportation, Subpart B, 49
CFR 173.21-173.40

This subpart describes the general requirements for the
preparation of hazardous materials for transportation. The
shipper's responsibilifies are described and include the
hazard classification and description of hazardous material
and the determination that the packaging or container is an
authorized packaging and that it has been manufactured,
assembled, and marked properly.

According to WID procedures, the WID Hazardous Waste Operations Section is
responsible for ensuring that materials are packaged, marked, and labeled in
accordance with 49 CFR. Personnel packaging hazardous materials must be familiar
with the packaging requirements for these materials, commensurate with the complexity
of the packaging and the degree, nature, and quantity of hazard.
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16.2.14 Definitions, Classification, and Packaging for Class 1 Materials, —
Subchapter C, 49 CFR 173.50-173.63

Definitions, classifications, and requirements for packaging
of Class 1 materials (explosives) are described.

Class 1 materials were not packaged, or shipped from the WIPP; therefore, this section
did not apply during this reporting period.

16.2.15 Definitions, Classification, Packaging Group Assignments, and
Exceptions for Hazardous Materials other than Class 1 and Class 7,
Subpart D, 49 CFR 173.115-173.156

Definitions, classifications, packing group assignments, and
exceptions for hazardous materials, including flammable,
non-flammable, poisonous and non-poisonous gases,
flammable liquids and solids, and toxic material are
specified.

WID procedures include worksheets for ground and air shipments. Actions required for
the classification and packaging of hazardous materials other than Class 1 are included
in these worksheets.

16.2.16 Non-Bulk Packaging Requirements for Hazardous Materials other
than Class 1 and Class 7, Subpart E, 49 CFR 173.158-173.230

Non-bulk packaging requirements for hazardous materials
other than Class 1 and Class 7 materials are described.
Specific requirements are described in 49 CFR 173.158
through 173.198 for nitric acid; wet batteries,; corrosive non-
explosive smoke bombs; chemical kits; gallium, hydrogen
fluoride; mercury; smokeless powder for small arms; aircraft
hydraulic power unit fuel tanks; paint, paint-related material,
adhesives, and ink; refrigerating machines; liquid pyrophoric
materials; barium azide; nitrocellulose-based film, highway or
rail fuses; lithium batteries and cells; matches; pyrophoric
solids, metals, or alloys; white or yellow phosphorus; certain
Group 1 poisonous materials, mixtures of bromoacetone,
methyl bromide, chloropicrin, and methyl chloride or of
chioropicrin and methyl chioride or of chloropicrin and
compressed gas; hydrogen cyanide; infectious substances;
and nickel carbonyl.

A WID procedure indicates that the Transportation Engineer classifies the shipment .
with the information provided in the shipping request by completing the shipment
worksheet. If required, the requester and/or the Transportation Engineer obtain
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additional information to classify the shipment prop'erly. The Transportation Engineer
determines the packaging requirements.

16.2.17 Radioactive Materials, Subpart |, 49 CFR 173.401-173.478

This subpart sets forth requirements for the transportation of
radioactive materials by carriers and shippers and includes
requirements for package design, package testing, empty
radioactive materials packaging, and NRC-approved
packages.

The WAC, SARP, and TRAMPAC programs control the generation, packaging, and
shipment of radioactive waste to the WIPP. The procedures also show how packaging
requirements are determined, including verification that the quantity and form of
material to be shipped meet the requirements of the C of C and/or tested parameters of
the intended package. More detail is specified in Chapter 15 under the NRC’s
regulations implementing transportation requirements under the Atomic Energy Act.

16.2.18 Carriage by Aircraft, 49 CFR Part 175

This part describes requirements that must be observed with
respect to the transportation of hazardous materials in air
craft. Included are provisions relating to unacceptable
hazardous materials shipments; acceptance and inspection
of shipments, discrepancy reports; notification of the pilot in
command; shipping papers, keeping and replacement of
labels; reporting hazardous materials incidents;, quantity
limitation; orientation, securing, and locafion of cargo
containing hazardous materials; compatibility of packages;
damaged shipments; and specific regulations applicable
according to the classification of the material, including
special limitations and requirements for Class 7 (ie,
radioactive) materials.

A WID procedure provides guidance for shipping hazardous materials by air.
Hazardous materials shipped from WIPP are in accordance with the IATA, International
Civil Aviation Organization (ICAQ), and 48 CFR 171.11.

The transportation options studied in the Comparative Transportation Alternatives
Study did not consider transportation of TRU wastes to WIPP by air.
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16.2.19 Training Responsibilities and Requirements for Class 7 (Radioactive)
Materials, 48 CFR 177.800, 177.816, and 397, Subpart D

These sections set forth requirements for training, including
the following: a carrier may not transport or cause to be
fransported hazardous material by motor vehicle unless
each of its hazmat empiloyees has received the appropriate
specialized training. Each of the carrier's hazmat driver's
must have the appropriate State-issued commercial driver's
license with the proper endorsement and must have in
his/her immediate possession a certificate of training that
includes a proper statement of authentication.

All transportation of radioactive or mixed waste will be by contract carrier. The carrier's
employees have been properly trained, and their records include all certification
information. The carrier's drivers all possess a commercial driver's license with a
hazardous material endorsement, and each is trained and certified to transport highway
route-controlled-quantity radioactive materials. Each driver has a properly
authenticated training certificate in his or her possession.

16.2.20 Specifications for Packagings, 49 CFR Part 178

This part confains prescribed manufacturing and testing
specifications and inspection requirements for packaging
and for containers used for the transportation of hazardous
materials.

WIPP quality assurance procedures define the methodology by which specified criteria
are verified. The TRUPACT-Il container has been developed to transport CH TRU
waste to WIPP from the generator sites. The specifications for this packaging and
conditions of the C of C granted by the NRC are described in more detail in Chapter 15.
WID Transportation Engineers use a WID procedure worksheet to specify the
performance-oriented packaging necessary to satisfy these requirements for each
hazardous shipment from WIPP of hazardous materials.
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17.1 Summary of the Law

The Materials Act of 1947 (30 USC §§ 601 et seq.) establishes policy that directs the
BLM to prescribe rules and regulations for the disposal of mineral material resources
(including, but not limited to, sand, stone, gravel, pumice, cinders, and clay) on public
lands under the BLM's jurisdiction at fair market value while ensuring that adequate
measures are taken to protect the environment and to minimize damage to public
health and safety during the authorized removal of such minerals. Under the act, no
mineral material shall be disposed of if the Secretary of the Interior determines that the
aggregate damage to public lands and resources would exceed the benefits to be
derived from the proposed sale or free use of the material.

The policy of the Materials Act of 1947 is addressed in the 1992 LWA. In the LWA, the
DOE was given statutory authority and responsibility for the management of the
withdrawn land at WIPP consistent with the Materials Act of 1947 and other applicable
laws such as the Federal Land Policy and Management Act and the Public Rangelands
Improvement Act (see Chapters 18 and 19, respectively). Furthermore, the LWA
directs the DOE to produce a WIPP land management plan to address the disposal of
salt tailings subject to the Materials Act of 1947. The regulations in 43 CFR Part 3600,
Mineral Materials Disposal: General, implement the Materials Act of 1947 and establish
procedures for the disposal of mineral material resources.

17.2 Compliance Status of the Regulatory Requirement

Table 17-1 summarizes the single applicable requirement and its compliance status
under the Materials Act of 1947. The text provides more detail on the compliance
status of the requirement.

TABLE 17-1. Materials Act of 1947 - Summary of Regulatory Compliance Status

CITATION REQUIREMENT COMPLIANCE STATUS

43 CFR Part 3600, Mineral Materials Disposal: General

43 CFR 3601.1-3 Disposal of salt tailings UP TO DATE

Addressed in the WIFPF Land
Management Plan

[Section 17.2.1]
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17.2.1 Environmental Protection During Disposal of Mineral Material,
43 CFR 3601.1-3

Authorized land managers must take steps to prevent
unnecessary or undue environmental degradation resufting
from mineral material disposal operations.

Salt from the underground mining operations at WIPP is brought to the surface and
stored in the salt pile just north of the surface facilities. This salt storage pile has the
capacity to store the two million tons of material projected to be excavated during the
lifetime of the WIPP Project. There is also an inactive salt storage pile at WIPP. This
salt pile is a result of the SPDV phase.

According to the planned actions addressed in the WIPP Land Management Plan
(LMP)1 (DOE, 1993c), salt tailings extracted from the withdrawal area that are not
needed for backfill at WIPP will be disposed of in accordance with the requirements of
§§ 2 and 3 of the Materials Act of 1947, These requirements specify that if the
appraised value of the salt exceeds $1,000, disposal will be performed by the highest
responsible qualified bidder by competitive bidding and publication of notice of the
proposed disposal as described in § 2 of the Materials Act. If the appraised value of
the salt is $1,000 or less, it may be disposed of at the discretion of the DOE. Any
money received from the disposal of the salt will be disposed of in the same manner as
money received from the sale of public iands (Materials Act, § 3).

1 The Land Management Plan (LMP) (DOE/WIPP 93-004) was reissued on January 31, 1996, to merge
the Land Management Implementation Plan with the LMP.
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18.0 FEDERAL LAND POLICY AND MANAGEMENT ACT

18.1 Summary of the Law

One of the objectives of the Federal Land Policy and Management Act (FLPMA, 43
USC §§ 1701-1782) is to ensure that

. . . public lands be managed in a manner that will protect the quality of
scientific, scenic, historical, ecological, environmental, air and
atmospheric, water resource, and archeological values; that, where
appropriate, will preserve and protect certain public lands in their natural
condition; that will provide food and habitat for fish and wildlife and
domestic animals; and that will provide for outdoor recreation and human
occupancy and use.

Title Il under FLPMA, Land Use Planning; Land Acquisition and Disposition, directs the
Secretary of the Interior to prepare and maintain an inventory of all public lands and to
develop and maintain, with public involvement, land-use plans regardless of whether
subject public lands have been classified as withdrawn, set aside, or otherwise
designated. Under Title V, Rights-of-Way, the Secretary of the Interior is authorized to
grant, issue, or renew rights-of-way over, upon, under, or through public lands.

The policy and commitment of the FLPMA are addressed in the 1992 LWA. The LWA
gave the DOE statutory authority and responsibility for the management of the
withdrawn land consistent with FLPMA and other applicable laws such as the Public
Rangelands improvement Act and the Taylor Grazing Act (see also Chapters 19 and
20, respectively). Furthermore, the LWA directed the DOE to produce a WIPP land-
management plan to provide for grazing, hunting and trapping, wildlife habitat, the
disposal of salt tailings, and mining, subject to the applicable implementing regulations
of FLPMA,

A process was established in the implementing regulations of 43 CFR Part 1600,
Planning, Programming, Budgeting, for the development, approval, maintenance,
amendment, and revision of resource management plans for public lands administered
by the BLM. This part states that the objective of resource management planning is to
guide and control future management actions and the development of subsequent more
detailed and limited scope plans for resources and uses consistent with the principles
of Title il of FLPMA. The DOE must develop and maintain a land management plan
consistent with the processes and requirements for resource management plans as
described in these regulations.

Other regulations implementing FLPMA established procedures for the orderly and

timely processing of applications, grants, permits, amendments, assignments, and
terminations for rights-of-way and permits over, upon, under, or through public lands.
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In particular, 43 CFR Part 2800, Rights-of-Way, Principles and Procedures, provides
guidelines for the use of right-of-way and temporary-use permit areas and establishes
requirements for the submission and processing of right-of-way grant/reservation and
temporary-use permit applications. These regulations remain applicable to the WIPP
because of the necessity to establish rights-of-way for the construction and phased
operation of this facility.

18.2 Compliance Status of the Requlatory Requirements

Table 18-1 summarizes each applicable requirement and its compliance status under
FLPMA. The text provides more detail on the compliance status of each requirement..

TABLE 18-1. Federal Land Policy and Management Act - Summary of
Regulatory Compliance Status

. CITATION , \ REQUIREMENT . | .COMPLIANCE STATUS

43 CFR Part 1600, Planning, Programming, Budgeting

43 CFR 16101 Resource management planning ACHIEVED
guidance
WIPP Land Management
Plan

[Section 18.2.1]

43 CFR 1610.2 Public participation ACHIEVED

Pubiic review of WIPP Land
Management Plan, 30 days

[Section 18.2.2]

43 CFR 1610.3-2 Consistency of management plan with ACHIEVED
applicable laws
WIPP Land Management
Plan

{Section 18.2.3]

43 CFR Part 2800, Rights-of-Way, Principles and Procedures
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_ " CITATION

. REQUIREMENT.

COMPLIANGE STATUS

43 CFR 2801.2(a)

Common terms and conditions of
right-of-way reservations and
temporary-use permits:

Compliance with regulations
Nondiscrimination

Repair of roads, fences, trails
Fire prevention and
suppression

ACHIEVED

Compliance status in BECR;
nondiscrimination policy;
repairs as needed; fire-
fighting equipment,
personnel, and agreement

[Section 18.2.4]

43 CFR 2801.2(b)

Mandatory conditions for right-of-way
reservations and temporary-use
permits:

. Restoration

o Air- and water-quality
standards

. Scenic, cultural, and
environmental values

. Local inhabitants

. State standards that are more
stringent than the federal ones

UP TO DATE

FEIS; LMP; SEIS and draft
SEIS-I!; no local inhabitants
who rely on biota of the area
for subsistence; operation
and maintenance in
accordance with reservations
{see Section 18.3); and
permit conditions met (see
other chapters in BECR)

[Section 18.2.5]

43 CFR 2802.2

Application requirements for a right-of-
way reservation or temporary-use
permit

ACHIEVED
Several reservations and
permits oblained (see
Sections 18.3 and 35.3}

[Section 18.2.6]

18.2.1 Resource Management Planning Guidance, 43 CFR 1610.1

Guidance in preparing resource management plans may be
provided to the District and Area BLM Managers by the
Director and State Director of the BLM.

The LMP was prepared for the DOE by the WID with considerable input from the BLM.
The plan parallels the general guidelines used in the development of the BLM's Area
Resource-Management Plan.
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18.2.2 Public Participation, 43 CFR 1610.2

The public shall be provided an opportunity to review and
comment on land management plans.

Public meetings were held in Carlsbad and Hobbs, New Mexico, and members of the
public were given 30 days to review and comment on the LMP. A copy of the draft plan
was also sent to the State Land Office, the Environmental Evaluation Group (EEG), and
the NMED for their review. The comments obtained were incorporated, as appropriate,
into the final document.

18.2.3 Consistency of Management Plans, 43 CFR 1610.3-2

Land-use plans shall be consistent with the purposes, LS
policies, and programs of Federal laws and regulations that
apply to public lands.

As a requirement of the LWA, the LMP was developed for the withdrawal area
consistent with FLPMA. The plan was drafted by the WID and DOE in consultation with
the BLM and the state of New Mexico and was submitted to Congress in October 1893.
The development of this plan parallels the general guidelines used in formulating the
BLM's Area Resource-Management Plan.

18.2.4Common Terms and Conditions of Right-of-Way Reservations and
Temporary-Use Permits, 43 CFR 2801.2(a)

By accepting a right-of-way reservation or a temporary-use
permit, the applicant agrees and consents to comply with the
following terms and conditions in addition to those terms and
conditions that are specified in the reservation(s) or
permit(s). The common terms and conditions are:

. To comply with all applicable State and Federal laws
and the implementing regulations to the extent
practicable;

o To protect employees and applicants for employment
who will be or are involved in the construction,
operation, maintenance, and termination of the
authorized use against discrimination because of
race, creed, cofor, sex, or national origin and to
ensure that all subcontracts include an identical
provision;
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. To rebuild and repair roads, fences, and established
trails that may be destroyed or damaged by the
construction, operation, or maintenance of the project
and to build and maintain suitable crossings for
existing roads and significant trails that intersect the
project; and

. To prevent and suppress fires on or in the immediate
vicinity of the right-of-way areas.

Compliance with all applicable state and federal laws and their implementing
regulations is discussed throughout this document. (See the specific regulations and
the compliance status section of each for more detailed information.)

The DOE and its contractors have a nondiscrimination policy in effect for their
employees and for hiring. In addition, contracts and subcontracts awarded by the DOE
and by its contractors include such a nondiscrimination clause.

Any roads, fences, or established trails destroyed or damaged by the construction,
operation, or maintenance of any of the structures for which WIPP has received a right-
of-way reservation or temporary-use permit are repaired as required.

WIPP maintains fire-fighting equipment. Some WIPP emergency response personnel
are trained in fire-fighting methods. WIPP also has an agreement with the Carlsbad
Fire Department to provide fire-fighting service if necessary.

18.2.5 Conditions to be Incorporated within all Right-of-Way Reservations and
Temporary-Use Permits, 43 CFR 2801.2(b)

Al right-of-way reservations and temporary-use permils
must contain requirements to ensure:

. Restoration, revegetation, and curtailment of land
erosion;

o Compliance with applficable air- and water-quality
standards;

. Protection of scenic, aesthetic, cultural, and

environmental values as well as Federal property and
public health and safety;

. Protection of the interests of local inhabitants who rely
on the fish, wildlife, and biota of the area for
subsistence;
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. Maintenance and operation of facilities on the
prescribed location in @ manner that is consistent with
the reservation or permit; and

. Compliance with any State standards for public health
and safety; environmental protection; and siting,
construction, operation, and maintenance that are
more stringent than the Federal standards.

Each area that is the subject of a right-of-way reservation will be reclaimed and
revegetated as described in the LMP.

Compliance with applicable air- and water-quality standards is discussed in Chapters 6
through 8, 29, and 30 of this report. (See these chapters for more specific information
pertaining to the air- and water-quality standards.)

Protection of scenic, aesthetic, cultural, and environmental values was addressed in
the FEIS and the SEIS. A second SEIS is being prepared to address disposal of TRU
waste at WIPP; any changes in these values or in the potential impact of WIPP
operations on these values will be addressed in this document.

The people who live in the vicinity of WIPP are ranchers. There are no local
inhabitants who rely on fish, wildlife, or other biota of the area for subsistence.
Therefore, this condition does not apply to WIPP.

Each facility” (road, pipeline, raifroad, etc.} is maintained and operated in accordance
with the stipulations provided in the respective right-of-way reservation. (See Section
18.3 for more specific information.)

State standards or permit conditions imposed by the State are being met. For example,
see Section 29.3 on the air-quality permit issued to WIPP by the NMED.

18.2.6 Requirements for Applications for Right-of-Way Reservations and
Temporary-Use Permits, 43 CFR 2802.2

Parties seecking a right-of-way reservation or temporary-use
permit involving the use of public lands shall file an
application for the reservation or permit with either the Area
Manager, the District Manager, or the State Director having
Jurisdiction over the affected public lands.

To date, several right-of-way reservations and land-use permits have been granted to
the DOE. The following are examples of WIPP reservations and permits.
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Right-of-way Reservation No. NM 53809 for a water pipeline was granted on
August 17, 1983, and is still active. There is no expiration date. (See Section
18.3.2.)

Right-of-way Reservation No. NM 55676 for the north access road at WIPP was
granted on August 24, 1983, and is still active. There is no expiration date. (See
Section 18.3.3.)

Right-of-way Reservation No. NM 55699 for the railroad spur at WIPP was
granted on September 27, 1983, and is still active. There is no expiration date.
(See Section 18.3.4.)

Right-of-way Reservation No. NM 63136 for dosimetry and aerosol sampling
sites was granted on July 31, 1986, and is still active. There is no expiration
date. (See Section 18.3.5))

Right-of-way Reservation No. NM 65801 for seven subsidence monuments was
granted on November 7, 1986, and is still active. There is no expiration date.
(See Section 18.3.6.)

Right-of-way Reservation No. NM 82245 for the installation of a survey
monument was granted on December 13, 1989, and is still active. The permit
expires on December 13, 2019. (See Section 18.3.7.)

Right-of-way Reservation No. NM 77921 for an aerosol sampling site was
granted on August 18, 1989, and is still active. The permit expires August 18,
2019, (See Section 18.3.8))

Free-Use Caliche Permit No. NM-FU-81183 was renogotiated on June 13, 1995,
and is extended to May 12, 1998. (See Section 18.3.9.}

A right-of-way permit for a high-volume air sampler has also been issued to WIPP.
Because this permit was issued by the New Mexico Commissioner of Public Lands, it is
discussed in more detail in Section 35.3.

18.3 Compliance Status of the Permit Conditions

Table 18-2 summarizes the conditions in the right-of-way reservations and the
temporary-use permit awarded to WIPP by the BLM. The table also includes the
compliance status. The text provides more detail on the compliance status of each
reservation or permit condition.
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TABLE 18-2. Federal Land Policy and Management Act - Summary of Permit
Compliance Status

~ CITATION | REQUIREMENT | _ COMPLIANCE STATUS

Common Conditions {CC) of Right-of-Way Reservations

CC1 Control and jurisdiction of ACHIEVED
DOE
DOE jurisdiction and control
[Section 18.3.1]
CC2 Right of access and use ACHIEVED
DOE and BLM and authorized
personnel
[Section 18.3.1)
CC3 Products or resources on NOT APPLICABLE
lands within the right-of-way
Superseded by LWA
[Section 18.3.1]
CC4 Compliance with 43 CFR See Sections 18.2.4 through 18.2.6
Part 2800 '
[Section 18.3.1]
CCh BLM seeding requirements UP TO DATE
for BLM Roswell district
Sites prioritized for reclamation and
reseeding
[Section 18.3.1]
Right-of-Way Reservation No. NM 52809, Water Pipeline
Sec. 13; Standard Preconstruction and ACHIEVED

Stipulations (S3) 1, 2, 5, €, 8 | construction conditions
Notification and construction
activities

[Section 18.3.2.1]

Sec. 13E Water access for livestock ACHIEVED

Water tap on pipeline instalted

[Section 18.3.2.2]
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number

BLM No. NM 55676 posted

_[Secticn 18.3.3.3}

- CITATION -, _ REQUIREMENT. __COMPLIANCE STATUS:
SS83 Road construction ACHIEVED
Only essential roads; traffic confined
to authorized right of way
[Section 18.3.2.3]
S5 4 Posting of BLM number ACHIEVED
BLM No. NM 53809 posted
[Section 18.3.2.4)
887 Gates or catileguards on UP TO DATE
public lands
Gates and cattleguards on public
iands not locked
[Section 18.3.2.5]
Right-of-Way Reservation No. NM 55676, North Access Road
852 Polychlorinated biphenyls NOT APPLICABLE
(PCBs)
All PCB-containing fluids and
equipment removed from WIPP; no
known PCB spills at WIPP
[Section 18.3.3.1)
88 3-5 Standard stipulations for the ACHIEVED
construction of overhead ,
electric distribution lines All stipulations met
L
[Section 18.3.3.2] 4 i
SS6 Posting of BLM serial ACHIEVED '

Term/Condition (T/C) 7

Damage or injury to private
property

UP TO DATE

Personal responsibility of DOE and
DOE confractor employees

Section 18.3.3.4]
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" CITATION - | | REQUIREMENT - | . . COMPLIANCE STATUS
T/IC 7 and 8 Actions required upon NOT APPLICABLE
abandonment,

relinquishment, or expiration | Right-of-way reservation active
of right-of-way reservation

{Section 18.3.3.5]

Amendment Fencing
{April 22, 1988)

ACHIEVED

Fencing standards met

[Section 18.3.3.6]

Right-of-Way Reservation No. NM 55699, Access Railroad

S51-4,7,9, 11 Preconstruction and ACHIEVED
construction requirements
for raitroad spur Agreement among BLM, DOE, and

Army Corps of Engineers

[Section 18.3.4.1]

SS85 Reseeding upon completion ACHIEVED
of construction

BLM seeding requirements for
Roswell district

[Section 18.3.4.2}

SS6 Abandonment of the site NOT APPLICABLE
Site not abandoned

[Section 18.3.4.3)

SS8 Responsibility for damage or | See Section 18.3.3.4
injury to private property
[Section 18.3.4.4]

ss 10 Access to water for livestock ACHIEVED

Water taps and related equipment
provided by DOE

[Section 18.3.4.5]

8512 Remaval of caliche and/or ACHIEVED
other mineral material
Free-use caliche permit in effect
{(See Section 18.3.9)

[Section 18.3.4.5]
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S8 13 Application for free-use ACHIEVED
‘ permits

Free-use permit application filed;
permit granted by BLM (see also
Section 18.3.9)

[Section 18.3.4.7]

Amendment Notification of BLM ACHIEVED
regarding the access road
paralie! to the raiiroad BLM notified

ISection 18.3.4.8]

Right-of-Way Reservation No. NM 63136, Dosimetry and Aeroscol Sampling Sites

T
Attachment A Establishment of dosimeter ACHIEVED
stations and air samplers
Aerosel samplers installed; operated
and maintained by WID personnel

[Section 18.3.5.1]

Amendment Air monitoring and data ACHIEVED
collection site
Trailer, tower, and instruments
installed as agreed

[Section 18.3.5.2]

Right-of-Way Reservation No. NM 65801, Seven Subsidence Monuments

Right-of-way reservation No unique conditions See Section 18.3.1

[Section 18.3.6]

Right-of-Way Reservation No. NM 82245 for Two Subsidence Monuments

#1 Construction and ACHIEVED
maintenance of the
monuments instailed as described in application

[Section 18.3.7.1]

#3 Security and maintenance of UP TO DATE
the monuments
DOE responsible for security; WID
maintains monuments

[Section 18.3.7.2]
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Free-Use Permit No. NM-FU3-91183 for Use of Caliche

Approval of request to mine
35,000 cubic yards of
caliche

Withdrawal of caliche

UP TC DATE
WIPP still removing allotted caliche

[Section 18.3.9.1]

Attachment 2, Reclamation

Reclamation of caliche
borrow pit

NOT APPLICABLE

Withdrawal area to be recontoured to
a slope of 311

[Section 18.3.9.2]
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#5 Rehabilitation of the land NOT APPLICABLE
Right-of-way active .
E Y N,
. oy r
[Section 18.3.7.3] — {?_ #"".;553
Right-of-Way Reservation No. NM 77921, Aerosol Sampling Site ‘»\i\ g;{z;;‘f t
#1 Construction, operation, and ACHIEVED
maintenance
Constructed, operated, and
maintained as described in
application
[Section 18.3.8.1]
#3 Security and operation of UP TO DATE
aerosol sampling station
DOE responsible for security; WID
cperates and maintains station
. [Section 18.3.8.2]
#5 Rehabilitation of the land NOT APPLICABLE
occupied by the aerosol
sampling station See Section 18.3.7.3
[Section 18.3.8.3)
Letter from El Paso Natural Use of the abandoned ACHIEVED
Gas Company concrete slab
Discussions with El Paso Natural
Gas Company personnel
[Section 18.3.8.4]
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. 18.3.1 Common Conditions of the Right-of-Way Reservations

Several conditions are common to all the right-of-way
reservations awarded to WIPP by the BLM. These common
conditions are:

(1) That the subject of the reservation be under the
control and jurisdiction of the DOE;

(2) That right of access and use is reserved to DOE
personnel and those authorized by DOE and to BLM
personnel and their authorized permittees, licensees,
and leasees;

(3} That any products or resources on lands within the
right-of-way remain under the jurisdiction of the
issuing agency;

(4) That all applicable regulations under 43 CFR FPart
2800 be folfowed; and

(5) That the BLM seeding requirements for the Roswell
_ district be met.

The subjects of each of the right-of-way reservations are under the control and
jurisdiction of the DOE. Right of access and use of these structures is reserved to the
DOE and the BLM and their authorized personnel.

In October 1992, the WIPP LWA was passed. This legislation transferred WIPP lands
from the DOI to the DOE. These lands were also withdrawn from all forms of entry,
appropriation, and disposal under the public land laws, including the mineral leasing
laws.

The applicable portions of 43 CFR Part 2800 and the compliance status of each are
described in Sections 18.2.4 through 18.2.6. They are also summarized in Table 18-1.

Reclamation of disturbed areas is an ongoing project at WIPP and is performed as
described in the LMP. Seeding is conducted in accordance with the requirements for
the BLM Roswell district.

18.3.2 Right-of-Way Reservation No. NM 53809, Water Pipeline

The conditions specified for the water-pipeline right-of-way reservation are described in
Section 18.3.2, along with the compliance status of each condition. Since the pipeline
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was built approximately 10 years ago, the conditions required for its construction are
not discussed individually.

The reservation was awarded on August 17, 1983, and extends to perpetuity.

18.3.2.1 Pre-Construction and Construction Conditions for the Water Pipeline,
Section 13 and SS Nos. 1,2, 5,6, 8

Pre-construction nofification and conditions for construction
(e.qg., minimization of blading and clearing of vegetation;
protection of scenic values, permits; livestock barriers) were
specified in the right-of-way reservation and in the Standard
Stipulations for Pipeline and Underground Cable Rights of
Way in the Roswell District, BLM.

S
Al
i

f"'h‘
o

All conditions were met when the water pipeline was constructed. J

18.3.2.2 Livestock Water, Section 13.E

The DOE has agreed to provide water access (taps) off the
waterline for livestock in the area. The DOE will also provide
water meters and all necessary materials, equipment, and
labor fto install new water froughs in the four sections
specified.

The DOE installed a water tap on the water pipeline for use by ranchers. The tap is
located 0.6 mile south of the intersection of the DOE north access road (NAR) and
Highway 62/180.

18.3.2.3 Road Construction, SS No. 3

Roads will not be constructed where terrain features allow
vehicles to maneuver without the aid of such construction.
All vehicular traffic and construction activities will be confined
to the authorized right-of-way.

No roads have been constructed where the terrain allows vehicles to maneuver
adequately. All traffic is confined to the authorized right-of-way.

18.3.2.4 Posting of the BLM Number Assigned to This Right-of-Way, SS No. 4
The grantee will post the BLM serial number assigned to this
right-of-way in a conspicuous place where the right-of-way

intersects existing roads or highways. If the right-of-way
parallels existing roads, the BLM number will be posted
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where the right-of-way first crosses the public lands and
where it leaves the public lands.

The BLM number assigned to this right-of-way (i.e., NM 53809} is posted as required.
18.3.2.5 Gates or Cattleguards on Public Lands, SS No. 7

Gates or catfleguards on public lands will not be locked or
closed fo the public.

Gates and cattleguards on public lands are not locked and remain open to the public.
18.3.3 Right-of-Way Reservation No. NM 55676, North Access Road

The conditions specified for the NAR right-of-way reservation are described in_this
section, along with the compliance status of each condition. Since the road was built
approximately 10 years ago, the conditions required for its construction are not
discussed individually.

This reservation was awarded on August 24, 1983, and extends to perpetuity.
18.3.3.1 Polychiorinated Biphenyls (PCBs), SS No. 2

Any PCBs shall be used in a totally enclosed manner in
accordance with the provisions of the Toxic Substances
Control Act.  Any release of PCBs in excess of the
reportable quantity shall be reported as required under the
Comprehensive Environmental Response, Compensation,
and Liability Act, with a copy of any report required by the
Federal or State agency being provided fo the Authorized
Officer within 5 working days of the occurrence of the spill or
release.

As described in Chapter 9, all PCB-containing equipment and fluids have been
removed from the WIPP site and have been disposed of in accordance with the
regulations. No PCBs are allowed on site. No release or spili of PCBs or PCB-
containing fluids is known to have ever occurred at WIPP. Therefore, these conditions
do not apply at WIPP.

18.3.3.2 Standard Stipulations for the Construction of Overhead Electric
Distribution Lines, SS Nos. 3-5

Upon DOE's request, BLM authorized the DOE to install an

auxiliary electrical line and 10-13 poles along the right-of-
way for the NAR. This authorization was accompanied by
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standard stipulations for overhead electrical distribution lines
in the Roswell District. The standard stipulations for the
construction of power lines included a prohibition of clearing
or blading of the right-of-way uniess agreed to in writing by
the Authorized Officer, construction of the power lines to
ensure the safety of raptors, and minimization of damage to
existing fences and other improvements on public lands.

All stipulations for the construction of power lines were met.
18.3.3.3 Posting of BLM Serial Number, SS No. 6

The BLM serial number assigned to this authorization (i.e.,
NM 55676) shall be posted in a permanent conspicuous
manner where the power line crosses roads and at alf
serviced facilifies. Numbers must be at least 2 inches high
and will be affixed to the pole nearest the road crossing and
at the facilities served.

The BLM Serial Number (NM 55676) is posted as required.
18.3.34 Damage or Injury to Private Property, Term/Condition No. 7

The DOE and/or its authorized agents will be responsible for
any damage or injury to private property, including livestock,
and will financially reimburse the allottee for any such loss in
accordance with applicable law.

In the event that the vehicle of an employee of the DOE or a DOE contractor injures or
kills livestock within the WIPP's sixteen sections or causes other damage to private
property, reimbursement will be made as appropriate, in accordance with applicable
laws.

18.3.3.5 Actions Required Upon Abandonment, Relinquishment, or Expiration of
Right-of-Way Reservation, Terms/Conditions, Nos. 7 and 8

Upon canceliation, relinquishment, or expiration of the
reservation, the holder of the reservafion will comply with
those abandonment procedures prescribed by the BLM
Authorized Officer. All surface structures (poles, lines,
transformers, etc.) will be removed within 180 days of
abandonment, relinquishment, or termination of use of the
reservation or of the use of the serviced facility or facilities.

This will not apply where the power line extends service to
an active adjoining facility or facilities.
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These conditions will be met upon termination of the reservation or abandonment of the
site by the DOE.

18.3.3.6 Fencing, Amendment (April 22, 1988)

The DOE requested that it be allowed to install fencing on
the east and west sides of the WIPP NAR for a distance of
12.125 miles to allow for a safe travel route when entering or
leaving the site via Highway 62/180. The BLM allowed this
installation, subject to the BLM fencing standards.

The BLM fencing standards were met in installing the fence along the NAR.
18.3.4 Right-of-Way Reservation No. NM 55699, Railroad

The conditions specified for the railroad right-of-way reservation are described in this
section, and the compliance status of each condition is given. Since the railroad spur
at WIPP was constructed a number of years ago, the conditions pertaining to the
construction of the spur are not discussed individually.

This right-of-way reservation was awarded on September 27, 1983, and extends to
perpetuity.

18.3.4.1 Preconstruction and Construction Requirements for the Railroad Spur, SS
Nos. 14, 7-9, and 11

The preconstruction and construction conditions for the
railroad spur were listed in the “Special Stipulation for WIPP
Railroad Access.” These conditions include preconstruction
notification and a prework conference, notification of any
anticipated changes, notification of grazing permittees or
lessees prior to entering public lands on grazing allotments,
barriers and fences for livestock, road or stock ftrail
crossings, mitigation of cultural resources, and installation of
fences.

Agreement was reached among members of the BLM, the DOE, and the Army Corps of
Engineers with respect to the DOE's meeting all preconstruction and construction
requirements.
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18.3.4.2 Reseeding Upon Completion of Construction, SS No. 5

The right-of-way must be reseeded upon completion of
railroad construction according to BLM seeding requirements
for the Roswell District.

The right-of-way was reseeded upon completion of railroad construction in accordance
with the BLM seeding requirements for the Roswell district.

18.3.4.3 Abandonment of the Site, SS No. 6

If the WIPP is abandoned for any reason, the railroad bed
will be ripped and returned as much as possible fo its
original terrain. The area will be reseeded as discussed in
Section 18.3.4.2.

If the site is abandoned, these actions will be conducted. Until such time, these
conditions are not applicable.

18.3.4.4 Responsibility for Damage or Injury to Private Property, SS No. 8
See Section 18.3.3.4.
18.3.4.5 Access to Water for Livestock, SS No. 10

The DOE will provide a water tap and a livestock watering
facility in one section, a livestock drinker and related pipeline
in a second section, and a water pipeline to tie info an
existing water tub in a third. This action is separate and
apart from the railroad reservation and will be implemented
after completion of the Cooperative Agreement among the
DOE, the BLM, and the rancher.

Water taps and related equipment have been provided by the DOE. (See also Section
18.3.2.2))

18.3.4.6 Removal of Caliche and/or other Mineral Material, SS No. 12
The grantee and its subcontractor will remove caliche and/or
other mineral material from BLM-approved sites only. The

DOE will submit a pit development and rehabilitation plan to
the BLM for its approval before removing any caliche.
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An application for a free-use caliche permit was submitted to the BLM by the DOE. The
permit was awarded by the BLM. (See also Section 18.3.9.)

18.3.4.7 Application for Free-Use Permits, SS No. 13

The DOE will sign applications for BLM free-use permits for
the borrowing of caliche, sand, gravel, and other
construction materials in quantities that may be reasonably
required for this project. WIPP contractors will be
responsible for locating the source; obtaining, completing,
and processing the applications; and complying with all BLM
requirements,

The DOE submitted an application to the BLM for a free-use permit for caliche. The
permit was granted by the BLM. (See also Section 18.3.9.)

18.3.4.8 Notification of the BLM Regarding the Access Road Parallel to the
Railroad, Amendment

An access road parallel to the railroad was deemed
necessary. Since the existing access road, constructed in
conjunction with the railroad, is located within 75 feet of the
railroad centerline (i.e., within the railroad right-of-way), no
new right-of-way was required. However, notification to the
BLM was needed.

The BLM was notified as specified.

18.3.5 Right-of-Way Reservation No. NM 63136, Dosimetry and Aerosol Sampling
Sites

The conditions specified for the right-of-way reservation for the aerosol sampling site
are described in this section, along with the compliance status of each condition. The
reservation was awarded on July 31, 1986, and amended in August 1988. The
reservation is to remain in effect for 25 years (i.e., untif July 31, 2011).

18.3.5.1 Establishment of Dosimeter Stations and Air Samplers, Attachment A

The reservation allowed the installation of 21
thermoluminescent dosimeters (TLDs) and four aerosol
sampling stations at 20 and two locations, respectively. The
DOE and its operating contractor are technically and
financially responsible for the installation, maintenance, and
operation of these monitoring systems.

DOE/WIPP 86-2171 18-19 October 11, 1996



U.S. Department of the Interior,
Bureau of Land Management Federal Land Policy and Management Act

Air samplers have been installed. WID personnel operate and maintain the monitoring
systemn. The environmental dosimetry program that used the TLDs was discontinued in
1990 on the basis of two studies performed: one internally; the other by University of
Michigan personnel for the EEG. Both studies concluded that the environmental
dosimetry program could be discontinued because it measures gamma or x-ray
radiation rather than alpha radiation, such as that emitted by TRU material, and
because it is much less sensitive than other sampling programs used at WIPP.

18.3.5.2 Air Monitoring and Data Collection Site, Amendment

Right-of-way reservation No. 63136 was modified to allow an
air monitoring and data collection site.

An instrumentation trailer (8 feet by 16 feet), a 10-meter-tall meteorological tower, and
various environmental monitoring instruments were installed as agreed to between the
DOE and the BLM. The installation required clearing an area of vegetation,
constructing a concrete foundation for the trailer and tower, burying instrumentation
wires, and constructing an access road. The 0.25-acre area was enclosed by a chain-
link security fence as specified in the request to amend the right-of-way reservation.

18.3.6 Right-of-Way Reservation for Subsidence Monuments, No. NM 65801
No unique conditions were specified for the right-of-way reservation for seven
geological subsidence monuments. Therefore, only the common conditions described

in Section 18.3.1 apply and have been met.

The right-of-way reservation was awarded on November 7, 1986. It is to be held in
perpetuity.

18.3.7 Right-of-Way Reservation for Two Subsidence Monuments, No. NM 82245

The conditions of the right-of-way reservation for two subsidence monuments are
described in this section, along with the compliance status of each condttion.

The reservation was granted on December 13, 1989. It has a 30-year term and is
renewable.

18.3.7.1 Construction and Maintenance of the Monuments, #1
The monuments will be constructed and maintained in

accordance with the details specified in the application
submitted on December 4, 1989.
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Two concrete survey monuments were instalied on the right-of-way. The monuments
are approximately 18 inches in diameter and 36 inches deep. Installation of the
monuments was performed as described in the application.

18.3.7.2 Security and Maintenance of the Monuments, #3

The DOE is responsible for the security and maintenance of
the monuments.

The DOE is responsible for the security of the monuments. WID maintains the
monuments.

18.3.7.3 Rehabilitation of the Land, #5

Upon cancellation or termination of this reservation, the DOE
will rehabilitate the fand. All structures, improvements,
debris, etc., will be removed. All disturbed surfaces will be
reseeded in accordance with BLM specifications using Seed
Mixture 2.

Upon cancellation or termination of this right-of-way reservation, the DOE will ensure
that the land is rehabilitated as specified. All structures, improvements, and debris will
be removed and al! disturbed surfaces reseeded with pure live seed (Seed Mixture 2)
containing no weeds as specified in the BLM Seeding Requirements in the Roswell
District. Until the reservation is canceled or terminated, these conditions are not
applicable.

18.3.8 Right-of-Way Reservation for an Aerosol Sampling Site, No. NM 77921
(NM 77860) ' '

The conditions for the right-of-way reservation for an aerosol sampling site are
discussed in this section, along with the compliance status of each condition. Right-of-
way reservation No. NM 77921 was granted on August 18, 1989. (It was originally
granted as No. NM 77860, but the number had already been issued and was
subsequently changed.) The reservation was made for a 30-year term and is
renewable.

18.3.8.1 Construction, Operation, and Maintenance, #1
The facility will be constructed, operated, and maintained in

accordance with the details specified in the application
submitted on July 31, 1989,

The application (dated July 13, 1989) specified that a 6-foot metallic stand would be
positioned on an existing concrete pad, an electrical hookup would be made to an
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existing power line, and a chain-link security fence would be emplaced. It also
indicated that the monitoring station would be used throughout the life of the project
and would be operated throughout each year of the project. These conditions have
been met.

18.3.8.2 Security and Operation of the Aerosol Sampling Station, #3

The DOE will be responsible for the security and day-to-day
operation of the facility.

The DOE is responsible for the security of the aerosol sampling station. WID
personnel operate and maintain the station.

18.3.8.3 Rehabilitation of the Land Occupied by the Aerosol Sampling Station, #5

The conditions specified (and the response to the conditions) specified are identical to
those described in Section 18.3.7.3. See this section for specific information pertaining
to rehabilitation of the land upon cancellation or termination of a right-of-way
reservation.

18.3.8.4 Use of the Abandoned Concrete Slab

A concrete slab was present at the location of the right-of-
way land. The slab had been owned by the El Paso Natural
Gas Company. WID personnel requested the use of the
slab for radiation monitoring. El Paso Natural Gas Company
personnel stated that the slab could be used if their
personnel in Jal, New Mexico, were nolified prior to initiating
construction and if the BLM gave its consent.

Discussions were held with personnel from the El Paso Natural Gas Company. No
additional conditions were specified, and notifications were made as requested by El
Paso Natural Gas.

The BLM's issuance of this right-of-way reservation consists of its tacit approval of use
of the concrete slab.

18.3.9 Caliche Free-Use Permit, NM-FU3-91183
The conditions specified under this permit are discussed in this section, and the
compliance status of each condition is given. The Caliche Free Use Permit was

renegotiated June 13, 1995, and extended to May 12, 1998. Reclamation
contingencies still apply.
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18.3.9.1 Withdrawal of Caliche

Under this permit, WIPP is entitled to withdraw 35,000 cubic
yards of caliche.

The WIPP has not yet finished withdrawing the allotted 35,000 cubic yards of caliche
from the borrow pit as allowed by the permit. It is anticipated that this activity will have
been completed by the time the permit expires on May 12, 1998.

18.3.9.2 Reclamation of the Caliche Borrow Pit

Upon completion of its withdrawal of caliche from the caliche
borrow pit, the DOE will perform reclamation and other
closure activities, including reseeding, as specified under the
permit.

WIPP and BLM personnet have agreed that the only closure activity to be performed by
the DOE is to recontour the slope of the withdrawal area to a 3:1 slope. The reason for
the other conditions being canceled (e.g., reseeding the area) is that the pit is a
community borrow pit; several other parties are removing caliche from the pit and will
continue to do so past the expiration date of the WIPP caliche free-use permit.
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19.0 PUBLIC RANGELANDS IMPROVEMENT ACT

19.1 Summary of the Law

Congress has recognized that vast segments of public rangelands produce less than
their potential for livestock, wildlife habitat, recreation, forage, and water and soil
conservation benefits. The 1978 Public Rangelands Improvement Act (43 USC §§
1901 et seq.) was enacted to address the concerns that such rangelands could remain
in such an unsatisfactory condition and that some areas could decline further under
existing levels of management.

With the passage of this act, Congress reaffirmed a national policy and commitment to:
. Inventory and identify current public rangeland conditions and trends;

. Manage, maintain, and improve the condition of public rangelands so that
they become as productive as is feasible; and

. Continue the policy of protecting wild free-roaming horses and burros
while facilitating the removal and disposal of excess wild free-roaming
horses and burros that pose a threat to themselves, their habitat, and
other rangeland values.

This policy and commitment are echoed in other statutes that address public-land use
and management. One such act, FLPMA, directs the Secretary of the Interior to
prepare and maintain an inventory of all public lands and to develop and maintain land-
use plans with public involvement regardless of whether the public lands have been
classified as withdrawn, set aside, or otherwise designated (see Chapter 18). Another
statute, the LWA, transferred jurisdiction over, and statutory authority and responsibility
for, the management of the withdrawn lands at WIPP from the DOI to the DOE. Section
4 of the LWA, Establishment of Management Responsibilities, directs the DOE to
conduct the management of grazing consistent with such laws as the Public
Rangelands Improvement Act, the Taylor Grazing Act (Chapter 20), and other
applicable laws such as Title IV, Range Management, of FLPMA (Chapter 18).

The implementing regulations under Subchapter D, Range Management, 43 CFR
Part 4100, Grazing Administration - Exclusive of Alaska, provide uniform guidance for
the administration of grazing on public lands. The objectives of these regulations
include the following: orderly use, improvement, and development; enhancement of
productivity by prevention of overgrazing and soil deterioration; and provision of
inventory and categorization of public rangelands on the basis of range conditions and
trends. The regulations specify that grazing on administered public lands must be
managed in accordance with applicable land-use plans. These plans must set forth
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program constraints and the general managemeni practices needed to achieve the
management obiectives.

19.2 Compliance Status of the Requlatory Requirement

Table 19-1 summarizes the applicable requirement and its compliance status under the
Public Rangelands Improvement Act. The text discusses the compliance status of the
requirement in more detail.

TABLE 19-1. Public Rangelands Improvement Act - Summary of Regulatory
Compliance Status

 CITATION | REQUIREMENT ' COMPLIANCE STATUS

43 CFR Part 4100, Grazing Administration - Exclusive of Alaska

43 CFR 4100.0-8 Land-use plan, including UP TO DATE
grazing management ’
Authorized range-management __fi
activities ongoing per the LME, |~

-

[Section 19.2.1]

s  Rintank

19.2.1 Management of Grazing Per Land-Use Plan, 43 CFR 4100.0-8

Grazing on administered public lands shall be managed
under the principle of multiple use and sustained yield and
must be in accordance with the applicable land-use plan.

As addressed in the LMP, the DOE’s intent is to continue current range-management
practices with no immediate changes. Grazing will continue on the withdrawn lands as
it has since the inception of the WIPP project. Range-management plans include (1)
continued management of two affected grazing allotments under multiple-use
management and sustained yield; (2) continued vegetative monitoring, which will
include collecting data on actuatl livestock use, wildlife use, and degree of use of key
forage species; and (3) continued monitoring studies to determine range condition and
trends. In accordance with the LMP, the BLM will administer all range management
activities.
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20.0 TAYLOR GRAZING ACT

20.1 Summary of the Law

Although the United States does not and cannot hold property for private or personal
purposes, it controls public tands under constitutional grant, acting through Congress.
Control over public lands is in the hands of Congress; with this power, Congress may
prohibit or fix the terms under which public lands may be used.

The Taylor Grazing Act of 1934 (43 USC §§ 315 et seq.) was enacted by Congress for
the purpose of establishing a means for federal management of public lands used for
grazing. The intent of Congress was to aid the livestock industry by defining grazing
rights and to protect these rights by regulation. This act is intended to prohibit injury to
public grazing lands from unregulated grazing and directs the orderly use of. and
improvement to public grazing lands by establishing grazing districts and a grazing
permit system.

The LWA withdrew public lands and transferred jurisdiction over WIPP site lands from
the DOI to the DOE. As a result of the LWA, the DOE was given statutory authority and
responsibility for the management of the withdrawn land consistent with FLPMA (see
Chapter 18) and other applicable laws such as the Taylor Grazing Act. Under the
LWA, the DOE may allow grazing to continue where it was established before the
enactment of the LWA, consistent with the applicable implementing regulations of the
Taylor Grazing Act such as 43 CFR Part 4100, Grazing Administration - Exclusive of
Alaska, although the BLM continues to administer the grazing-permit program and
collects the grazing fee. The WIPP withdrawal area affects two grazing allotments (i.e.,
land designated and managed for the grazing of livestock).

The implementing regulations of 43 CFR Part 4100 provide uniform guidance for the
administration of grazing on public lands, exclusive of Alaska. The objectives of these
regulations are as follows: orderly use, improvement, and development of public
grazing lands, enhancement of grazing land productivity by the prevention of
overgrazing and soil deterioration; stabilization of the livestock industry dependent
upon the public range; and provision of inventory and categorization of public
rangelands on the basis of range conditions and trends. These objectives must be
consistent with land-use plans, multiple use, sustained yield, environmental vaiues, a
other general objectives as stated by the Taylor Grazing Act.

20.2 Compliance Status of the Requlatory Requirements

Table 20-1 summarizes the two applicable regulatory requirements and their
compliance status under the Taylor Grazing Act. The text gives more detail on the
compliance status of each requirement.
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TABLE 20-1. Taylor Grazing Act - Summary of Regulatory Compliance
Status

CITATION REQUIREMENT | . COMPLIANCE STATUS

43 CFR Part 4100, Grazing Administration

43 CFR 4100.0-8 Management of grazing lands UP TO DATE
under principles of muitiple
use and sustained yield and BLM authorized to administer
in accordance with applicable ongoing grazing activities per
iand-use plans the LMP

[Section 20.2.1; see also f £
Section 19.2.1] : :

43 CFR 4120.2 Preparation of allotment ACHIEVED [",," :
management plan

BLM authorized t0 manage e
land use for two allotments

[Section 20.2.2]

20.2.1 Management of Grazing Lands, 43 CFR 4100.0-8

Grazing on public lands shalfl be managed under the
principles of multiple use and sustained yield in accordance
with applicable land-use plans.

In accordance with the LMP, the BLM will ensure that range management activities are
carried out under the authority of the Taylor Grazing Act of 1834, FLPMA, (Chapter 18),
and the Public Rangelands Improvement Act (Chapter 18). The principles of multiple
use and sustained yield are basic to the management of these activities. The DOE's
intent is to continue current management practices with no immediate changes in
current operations. (See also Section 19.2.1.}

20.2.2 Allotment Management Plans, 43 CFR 4120.2

An allotment management plan shall be prepared in careful
and considered consultation, cooperation, and coordination
with BLM personnel, the landowners involved, the district
grazing advisory board, and any other affected interests.

The WIPP withdrawal area affects two grazing allotments administered by the BLM:

the Livingston Ridge and Antelope Ridge. Portions of both allotments lie within the
withdrawal area. No formal grazing system has been implemented for the Livingston
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Ridge; however, a recent review by the BLM of actual-use data indicates that there is
pasture rotation, with some pastures being rested for at least a portion of the growing
season. The Antelope Ridge allotment is |leased to a livestock rancher; in consultation
with the BLM, an allotment management plan has been developed for this allotment.
The plan includes a five-pasture rotation system, with some pastures being rested for
full years and others receiving growing-season rest. WIPP s contained within an area
of 300 acres within the Antelope Range allotment that is posted against trespass and
fenced to prevent grazing. The 277-acre DOE Exclusive Use Area and 23 additional
acres set aside for reclamation sites, storage yards, etc., are the only portions of the
withdrawal area not currently used for livestock activity.
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21.0 BALD AND GOLDEN EAGLE PROTECTION ACT

21.1 Summary of the Law

The Bald and Golden Eagle Protection Act (16 USC § 668-668d) makes it unlawful to
take (i.e., capture, Kkill, or destroy), possess, molest, or disturb bald eagles (Haliaeetus
feucocephalus) and golden eagles (Aquila chrysaetos), alive or dead, their nests, or
their eggs anywhere in the United States. A permit must be obtained from the DOI to
relocate any nest that interferes with resource development or recovery operations.

The Bald and Golden Eagle Protection Act is implemented by several parts under CFR
Title 50, Subchapter B, Taking, Possession, Transportation, Sale, Purchase, Barter,
Exportation, and Importation of Wildlife and Plants. These implementing regulations
are found in 50 CFR Parts 13, 17, 21, and 22.

The regulations in 50 CFR Part 13, General Permit Procedures, provide uniform rules,
conditions, and procedures for the application for, and the issuance, denial,
suspension, revocation, and general administration of, all permits issued pursuant to 50
CFR Subchapter B. The provisions