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STATE OF HEW UEXICOD .X re l .  1 
JEFF B I N W ,  Attorney General ) 
of the S ta te  of Hew nexico, 1 '  

1 - Pla in t i f f  , ) CIVIL ACTION NO. ' 
1 #1-0363 JB 

V. 1 
1 

ZHT UNITED STATES D E P A R W  * I  ' 

OT E N f R G Y ,  8 t  D .: 1 
1 

m f  endants. 1 '  
1 

. . 
JOINT MOTION TQ STAY AU PROCEEDINGS 

Came n w  P la in t i f f  and Defendants and mo9 -- 
-. =--=c: - .. -.--. . 

Bonorrble Court f o r  an order granting a Stay of a11 p r o - - - S ~ = ~  

eredings in t h i s  action in  actordance w i t h  t h e i r  Stipulated 

I n  Support of this Motion the p a r t i e s  s t a t e  a s  follows: 
# .  

1. That they have entered i n t o  the attached Stipulated 

Agreement dated $AO 1p9 ).I , according to which they 

have agreed t o  abide by the provisions t h e r e i n . i n  l ieu  of 

going forward with th i s  l i t i g a t i o n  a t  the present time. 

2. That the Stipulated Agreement makes any further 

proceedings before t h i s  Court p r ior  to February 1,  1 9 8 2  un- 

necessary; a d ,  

3. That the par t ie r  w i l l  advire the Court on February 

1, 1982, on the r u t u s  of the u a e .  

Dated: 8 5  ~ , / I I  , 1981. Respectfully rubmitted, 

n 
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a1 bueurruur 6#ratloEa O m  C. 

R. t. THOHPSON 
United S ta t e s  Attorney 

2.:.2;i1: F . >.-.-J.Cd 
PATZUCU J. 
Attorneys, Departnent o i  J u r t i t e  

' %nd And h'al;ural mrources Divisic 
Ben junin Frank1iLc:itAtion 
P.O. Box 741s 
WA~bingtonr D.C. 



STATE O f  IW FLlCO, u re l .  
J f E  B L N W ,  Attorney General 
of the S ta t e  o f  H m  Xuico ,  

II O R D E R  

II Qtt. con t idua t ion  of the Jo in t  Fbtfon To Stay A l l  

( I P r o c e e d ~ n ~ s  f i l e d  th i s  d.7 with the C o a t ;  

11 M. eons idc iag  the Stipu:acad - m ~ r . c ~ e n r  dared July 1 ,  

1) 1, 1912, io accot&mce with the a f r e m m t  o f  t b r  pa t t i e r  a r  1 scared in chair Sripulated * p e w a t :  aad th. parr ies  a b t l  

#in p o d  faith c w l y  with &a p~pras ions  o f  the s t ipulated 

(Agxemeat, ud f l ~ t b r ,  tht the p u d e s  advise this COWC 

ion  r h t  date on tb s a w  of .ch. u s e .  - -  a 

JUAN G. RI.~RCIPRP, 



S T A ~  or NLW mXXCO. ex r e l .  i 
m r  SIN-. Attorney h n c r a l  ) 
of the 6 U t e  of 2i.W mxico. ) 

1 
P l a i n t i f f ,  

(1. 

) CIVIL ACT1 ON NO. 
) 81-0363 JB 
1 

Whereas, the  p l a i n t i f f .  S t a t e  of Nau Mexi . 
Jeff Bingunan, Attorney G@neral* h 8  brought t h i r  act ion to.. ::; 

addrerr four  major concern8 of thr S ta te  of Hew Uexico: and. 
a Yhererr. there  concerns iacluder (1) tbt the f i n a l  

decirion point  f o r  cmiZUencing conrtruction of a p.nMn@nt 

NIPP rmporitory and 1- op.ration should not k reached 

&?ti? a11 i n t ~ r ~ r t m d  partimr including the  b t r t e  of N e v  

h r i c o  know the  r e s u l t s  of ac tua l  r i t e  m d  &sign val idat ion 
- .  - 

t e s t 8  and the  OPDV proprun i n  general; and (2 )  t h a t  the  6 U t e  

of new Uexico k given tlae o p p o r t u l t y  to &ve a f i n a l  

resolut ion of a11 e s sen t i a l  and in tegra l  o f f - r i t e  r t a u  

qove-nt eoncarar krvolving health, rafety,  and publ ic  

n l f a r e  i r r u e r  p r i o r  to a f i n a l  d rc i r ion  to c-nm con- 

S t a t .  of Weu Mxico k e n t i t l e d  to a binding and enforcrable  

conrultation .ad cooperatton agreament thrt does no t  waive 

my r i g h t  by t b m  I t a t e  to judicial revi- of my f e d e t r i  

arjrnzy s;^,ioa +%! r-*yCt tD t he  UIP? projects &ad (4)  t h e  

concern +h.t the  witbdraval provirion8 of the  Teder.1 bas 
P o l b y  and Humg-at Act k complied wlth, including public 

k a r l a g s  to k * h a l d  baforr  a dacirfon 18 aade to w i t h d r a w  

federal  lard8 frmm th. Public doavin f o r  t he  ~ P P  projmnr 
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, . I 

mereas.  defendurts do not  mer ledge the val id i ty  of 

my of p l a i n t i f f s '  c l a i m  nor Wt tb t  any of  &fendants' 

. d o n s  t o  date in u r r y h 9  at +be w r P P  program have k e n  

in violat ion of the  Onited s t r t e ~  Conrtitntion o r  . n y  l ev  o r  

and 

Whereas, the  rchedulrdr phrsed cona t r~c t ion  of the Y ~ P P  - 
project ,  subject  to Con9rrrsional approval, m u i l s  the  . - 
orcrvation of t he  S P W  portion of t he  project and the  car~pletio:, 

o r  subs tan t ia l  cwqle t ion ,  of r i t e  md design val idat ion 

t e s t a  p r io r  t o  t he  co-ncment of t h e  conrtzzction o f ,  and 

excavation f o r ,  the  pamuneat WTPP  project^ urd 

Whereas0 under the present schedule htween Septusber 

0; 1983 and the f a l l  of 1988 construction w i l l  continue and 

fur ther  e x c a v a t i o ~  of the  waste expe rhen ta l  rooas are  t o  be 

c w l e t e d  a s  well  a s  the  completion, o r  s u b r u n t i a l  completion, 

of t he  r b u l a t e d  waste e rpe r fwn t s ;  and 

Whereas0 p l a i n t i f f  m d  defendants waive no r i gh t s  

hereby to l i t i p a t e  any i r sues  which they v i l l  r t t m p t  t o  

dispose of by negotiation k t u e e n  pov m d  the t x i a l  on the  

. mrits should those negot ia t iuar  f a i l  to achieve t he  desired 

Whereas, t he  p a d e s  agree t o  u r y  out i n  good f a i t h  

t he  nnda to ry  t&rsr of this b t ipu la tad  Agrrrwnt aa f u l l y  

s e t  out ia -1s d o m a t .  

SOW, TEEWORZ,  +he partima herrby s t ipu la te  and agree 

1. SfiPultrnwur w i t h  t h e  en t ry  of this Stipulated 

-re-nt. the  W t a d  S u t a r  Dap.r+P.nt of Lnergy md tho 

Sta t e  of Rev Yrxico r h a l l  execute a c o a s u l ~ t i o s  aab coo:e?8ti03 
. . ag remrn t  rb ich  r h l 2  p&dr f o r  t h m  W X y  mxcb.nge of 

i a f o m t i o a  rbout th. UIPP pro joc t  MU procrdurer for  thm 

' t ~  follow to a i m t  ta rrsoln s o n f l i c t r  tmr.r.n tbr 

r a lb t i ng  to thm pblk b a l t h ,  u f m t y  or urlfrra o f  t he  



& course o f  t h a t  p r o j e c t -  mi* consu l t a t ion  and coopeta- 

t i o n  agreement 8hll be l binding,  enforceable agreement 

h t v r e n  t h e  -par-nt of PImrgY and t h e  S t a t e  of uew Mexico 

m d  s h a l l  express ly  provide t h a t  it does not  c o n s t i t u t e  a 

waiver by t h e  S t a t e  of any r i g h t  i t  may hrve t a  j u d i c i a l  . . 
rmvirv of f e d e r a l  agency a c t i o n s  w i t h  r c r p e c t  t o  t h e  WIPP 

project .  The consu l t a t ion  mid cooperation agreement i; 

at tached t o  aad incorporated h a r e i n  a 3  AppenCix A hereto.  - 
prov i s ions  and -ndates Of this S t i ? u l a t e d  A g r e e ~ e a t  a r e  

in a d d i t i o n  t o  t h e  provis ions  and o b l i g a t i o a c  05 t ! a t  consul :a t i=~ 

m d  cooperat ion Apr8Un8nt and to t h e  e x t a n t  t h a t  they a r e  

i n c o n s i s t e n t ,  i f  a t  this S t i f u l a t e d  Agrement controls .  

2. The United S b t e s  I k p a r t n c n t  of m e r g y  s h a l l  

pr6pa:e and provide  t o  the  S t a t e  of New Xcxico and t h e  

pub l i c  a f o r r a l ,  pub l i c  d o c ~ l c n t  conta ining a sumnation of 

t h e  r e s u l t s  o f  a l l  e x p e r h e n t r  and ntudiea  eonduzted during 

t h e  S?DV phase and r i t e  v a l i d ~ t i o n  phase of the WIPP p r o j e c t  

a t  l e a s t  s i x t y  (60)  days p r i o r  to any dec i s ion  a s  t o  whether 

the  i n f o m a t i o n  obta ined from t h e  SPDV program and r i t e  and 

dcaiT ~ v c l i d a t i o n  t e s t s  warrants  t h e  cornencement 05 const ruct ion 

of p c m e n t  f a c i l i t y  f o r  the f u l l  WIPP r e p o s i t o r y  which 

decis ion is nou r s t i u t r d  to b. no e a r l i e r  than  Septlnber of 

1983. Within ruch 60-day per iod +he S t a t e  of New n e x i r s  433 

i n t e r e s t e d  ouakrs of t h e  p u b l i c  shrll have an oppor tuni ty  

t o  c m n t  on t h a t  do-nt u i t  rmla te r  to the dec i s ion  t o  

comaence c o n s t r u c t i o n  of t!ze p r r a z e n t  f a e i l i t y  f o r  t h e  f u l l  

W f P P  p r o j e c t .  Aftor receiving,  r a v l e ~ i n g ,  considering rnd 

r r r p ~ d i n g  to  m y  w a n t s  =de by t h e  S b t e  u t d  i n t e r e r t e d  . 
avmkrr of  t h o  pub l i c*  the  k p a r t m e n t  of h e r g y  s h a l l  r n t e r  

6 f i n a l  d e c i s i o n  on vhr thor  t h e  info-tion obta ined f r a n '  

t h e  S?JJ progran and r i t e  a n t  C:sign r::i::tioz tests  vr t ras ts  

t h o  c-rncrmant of p.rrPr-nt f a c i l i t y  c o n r t t u c t i o n  f o r  t h e  

WIPP pro jec t .  me of New W x i c o  ;1a rrot b a r r r 5  iron 

reeking or ob ta in ing  j u d i c i a l  rrview of t h a t  dac ia ion  by 



be &a-d to m e .  f o r  vurporas of t h i r  paragraph 

axcavation 02 +ha th f rd  rh.f+- 

3. T?ir mpartsP.nt of m r r g y  8 h . U  prepare t h e  mapre- 

va l ida t ion  r x p u h e n t r  md o+hmr Prell&rury I x p . r h n t r  and 

r t u d i r r  r e t  f o r t h  a d  attached hmrrto a s  Appendix 8 of -18 

atipulatmd Agrrrmrnt a d  a h 1 1  providr thr Stat. and the  - 
plblicuith fi-1 o r  i a t r r i m  r r p o r t r  on the r r r u l t r  of tho.. 

up. r -nt r  p r i o r  to t h r  60-day r rvi rw period ordered i n  

4 To +ha r x t r n t  +h.t add i t iona l  funding becomes 

a v a i l a 5 l r ,  t h e  h p u + P r n t  of Znrrgy r h a l l  a180 conduct t!!e 

r t u d f r s  and r x p r r k e n t r  a r t  f o r t h  and a t u c h r d  hereto  a s  

~ ~ & d L x  C of thir Stipulatmd Aqrruaent and providr t h e  

S t a t r  m d  t h r  p u b l i c  w i t b  f i n a l  o r  intmrirn r e p o r t s  on t h r  

r r r u l t r  of t h o r r  8 x p a r h n t r  and r t u d i a r  p r i o r  to the 60-day 

revirw per iod m n t l o n r d  in parbgraph 2 rbovm. m e  D e p a r t r a t  

of h a r p y  r h a l l  Prkr a 9ood f a i t h  e f f o r t  +o a r r m p 8  f o r  rueh 

funding p r i o r  +o Frbn2ary 1 0  19B2. Ihr &par t sen t  of Enarpy 
- - - -  - - - -  -- 

a h 1 1  p r r p u r  and provide to t h r  S t a t r  of bkw Uerico by 

Srp+rmb.r I* 1981, r repor t  a r r a r r i n g  t h e  n v r i t r  and c o r t r  

of t h e i t  r x p r r f v n t r  m d  r t u d i r r  r a t  f o r t h  in Appendix C. 

Lrubf l i ty  of WE to u r r n g a  f o r  funding f o r  th. r t u d i r r  

l i s u d  in Appurdix C w i l l  bot p r rc lodr  t h e  Stat. from r a i s i n g  

t h e  amrd f o r  such r t u d i r r  a r  an i r r u r  fn ury u i a l  oa +ha 

3. me Deparwmat of mmrW w i l l  preparm and providr 

to t h e  sum of IO.u Maxi f~  a formal, publ ic  docment  con- 

r swmmtioa of t h e  r a r u l t 8  of 611 f i n a l  o r  interim 

experimrntr and r t u d i r r  t r l a t r d  to (1) t h e  axaninat ion of 

tho s o  ci11.d w d i s t ~ h d  wse or of M-1011, , r i d e  

r e f l r c t i a n  d&tam. t h 8  8euthrro  boundary Of vhieh 118s ia ra 

&rt-Mart d i r e c t i o n  bisrcttrrg Sect ion8 16 .ad 17 in m a h i p  



ass, &nqr 3 lE ,  I-M*?*n** i n  zon. 3 O i  n?? r i t e ,  r+.rt inp 

a p p ~ J P r t e l y  1-1/2 r i l e s  Mr* of ZPaA 49,  and ( 2 )  aA1 

. @ M a t a d  n r u d  . r p . r h a u ,  p r i o r  to the  Vrn rpo ru t ion  OF 

mrtr into thr St.- of UCQ f o r  rrrrplaclwnt o t  

t h e  n ? p  r i t e .  m e  of 8 e r q y  8h.11 afford the 

g a t e  of PUsico .ad intarmated e r r  of the public a 

4s-dry rev i rv  and C-nt Pa r iod 'md  aha l l  conrider and 

t.rpond +o 8uch -ntr p r i o r  to t he  decir ioa t o  t ransport  

5 r r 8 u  i n t o  t h r  6 t a t e  f o r  w l a c m n t  a t  Lhe M P P  ri te.-  

-8 Ltipu1at.d Agrr-nt rh.11 not bar the S u t r  of nev 

k x i c o  from reeklag ,or a b U i a h g  jud i c i a l  review of any 

k p r w n t  of Inuw ac t ianr  rPb f i n a l  decirionr i n  t ha t  

6. If  ant r rquired by f ede ra l  l av r  o r  r rgulat ionr  

u l r t i n g  a t  thr U, the  Doparurn+ of Inergy rhkll, never- 

f b r l r r r ,  provide +o th. Sta t e  o f  W lSIxico and the public, 

a re r ronrb l r  r e v i w  p u i o d  p r i o r  t o  ray decirion to c h n g r  

*:a o r t - s a  0: reope of t he  WXPP p r s j e c t  t o  a r t  of a p e m n r n t ,  

U g h  l r v e l  waste reposi tory,  or a decis ion not t o  r e t r i e v e  t he  

U g h  l e v r l  waste placed h +he repor i ta ry  an a trrpparary 

b r i r  uZ:=2 E;): l s v t l  %e9t_e Dnpartmrnt of  h e r g y  intends 

to r-ve a t  t h ~  conclusion of t h r  u p e r i a r n u l  period of 

a p p r o x h a u l y  t b m y  (301 f u r s  i n  duration. 

7. m e  defandmt* Wfr  -11 P r t e  l good f a i t h  e f f o r t  

o f f - r i u  r u m  gweroarn ta l  conreras. Lo ordrr  to carry ou t  

i ts  obl igr t ion8 under this paragraph, t he  de fendu t ,  WL, 

p . n i c i p . t a  in 8 g+r t r?mdr ta l  task force  coolprired of a11 

iodera l  gove ra s rnu l  a g m d e r  dth j u r i r d i c t i a  w e r  o r  

r r8ponr ib i l i t y  f o r  r e t i v f d e r  r e l a t ed  t o  KZF? rnd rlull join 

w i t h  +b. l t r t r r  -8 aQQropriata, ia reeking &ad rec-ding ' 

fode r r l  at Ceagnrri-1 rW0lmtion of +hr f o l l w i n g  L u t e  



) t h e  quest ion of s t a t e  l i a b i l i t y  a r i s ing  f r a  

accidentst  

(b) furrdiag f o r  n.ceSslry road *radingr - 
( c ) ,  funding and t r a i n i n g  f o r  o n ~ o f n q  rmerpency pre- 

prredners and amrgency r*sponSe: 

(6) roni+oring of t r . n s p o r u ~ o n  of warte M u g h  the  

l u t e ;  

(8) funding f o r ,  a d  a s s i s u n c a  i n r  tonducting base-- 

1b.m h a l t h  s t u d i e s  of inhlbitmts i n  neighboring cammunities 

n u t  +he UIOP S i t 8  and reasoaable  Per iodic  raonitoring there- 

a f t e r ;  

( f  1 funding fore &d ass is+mce in .  post-operation 

m n i t o r i a g  of t h e  WIPP r i a .  

I n  e e  event t h a t  t h e  S u t e  of f).u Hexlco is not s a t i s f i e d  

b> Tabnury 1, 1902 (OX l tmtua l ly  agreed upon date  there- 

a f t e r ] ,  t h a t  such concerns w i l l  k resolved p r io r  t o  the  
e c w l e t i o n  of t h e  SPDV p h s e  of t h e  UIPP pro jec t  m d  any 

decfsfon t o  ~ u t h o t i t e  t h e  c-ncment of penarnmt f a c i l i t y  

c o a s t r u t t i o n  f o r  t h e  WlOP p r o j e c t ,  t h e  S t a t e  of M u  Mexico 

any r a i s e  those i s s u e s  i n  m y  t r i a l  on the  -zits. 

8 .  The SPDV p h s e  of t h e  n O P  p r o j e c t  m e n t l y  

&entry S h . 1 1  not .=ceedr k f o t e  t h e  d r c l s i e n  a s  t o  whether 

t h e  l n f o r u t i o n  obt.inad frorn the S P W  program m d  s i t e  and 

design v l l i d a t i ~  t e s t s  Warrmt r  U e  -acmrnt of con- 

r t n t c t i o n  of the f u l l  ~~mt WrPP r e p o s i t o q ,  the excavation 

of a p p r o r k r t e l y  llSrO00 tons of ~ l t  afib four acres  of 

excavated a r e a s  a s  wt  f o r t h  in the De?artMnt of Pletgy's  

'LWL 306s 60-nt on fPW w b l i s b d  i n  o c t o k r  of 1980. 

- p a r a n t  o f  I n t e r i o r .  s h a l l .  i n  aeeo:C:.ice with DO1 with- 

drrwal r e g u l a t i o ~ 1 1  COaduct P u b l i c  b u i n g s  on J u l y  1 4  and 

f s of t h i n  y e u  an LlOf f a  W i n g  withUrrua1 app l ica t ion  . 
ralr+fng ta thr propored Wlic lrnd r i t r  for tho UIPP 
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i5 red. %eg. 73768-69 (HWuaber 17, 1980) reeks t o  reserve 

the l ~ e  f o r  t he  .xtluSive o f  W E  f o r  the  purpose of  

the  0*0100ical i n t e 9 r i t ~  of t he  s i t e  fo r  tho 

ns.arch and d e v m l o ~ n t  of a WIPP Projec t  and perforring 

SPDV. 

10. This btlpulated Agrement does not a f f e c t  the 

r . l idfty of t he  k c o t d  of Decision entered by the  Department 

of t n r rqy  f o r  t he  WIPP project  on J u u a r y  22,  1981, nor doer 

it obl iga te  WE t o  undertllce any addi t iona l  s teps  i n  the 
- 

-. 

lPTCPA p r m s r  w i t h  r rspeet  fo t he  W P P  pro j ec t  beyond tha t  

required by law. lo tv i ths t rnd ing  such Record of Dlcision, 

t he  Deparwent of metpy Sh r l l  s m p l y  w i t h  a11 of the te-3 

and condition8 contained i n  the provisions of t h i s  btipulrtad 

Agreeman+. 

11. me Departrrvnt of Energy s h a l l  cooperate wit.!! 

County C m s s i o n s  of U e  and Eddy Counties t o  pe lh i t  the 

Counties t o  provide optimum road access to  the WIPP s i t e  

from popuiation centarr  =i Sat!! =a&?ties. 

12. The application of p l a i n t i f f ,  S t a t e  o f  Hew ?lexica, 

f o r  p r e ~ d n a r y  Fnjuhcrfoa 1s uft!!lzrwn by the p la in t i f f  

withaut prejudice to any of the  elaFar i n  i t s  Cep la tn t .  

1 .  ny entering info t h i s  St ipulated Agreement, defendrats 

do not  vaive m y  drfonsas they m y  hrve m t h i s  actloa.  

4 .  a1 proc8edings i n  a i r  ac t ion  should be stayed 

-ti1 feb-n 1, 1982, a t  a c h  tiar the p a r t i e s  a p z e ~  t o  

r epo r t  to the  Colrrt on +he r u t u s  of t h e  case. U y  such 

nrbsequant u i a l  on the r r f u  s h a l l  be liaritad to the 

i r m e s  of r u t e  concern addre8r.d in paraqraphs 4 ,  7, and 9 

of this s t i pu l a t ed  Apreumnt. 



Signature : 
signature' 

t or  t h e  Defendants 

U.S..) Mparenent of Jus t i ce  
WaMinqton, D.C. 205 30' 
Attorney for  Defendants 



COMPREHENSIJT TOPICAL REPORTS TO BE MADE AVAILABLE TO 
ENVIRONMENTAL EVALL'ATION'GROC'P BEFORE THE 

DECISION TO CONSTRUCT 7HE PERMANENT REPOSITORY 

1. Dceo Dissolution: Lncludfng all available pert:nent up-to-date data and 

arguments fo r  and against the hypothesis of deep dfssolution in the Delaware 
- --. 

B u i y a n d  i t s  potential effect  on WIPP. 

2. -Disturbed Zone: Lncluding all available pertinent up-to-date data and 

analyses of the  nature, extent and potential significance to the repository. 

3. Breccia Pioes: Including all available pertinent up-to-date data ar.d 

analyses concerning the existence of breccia pipes i n  the basin and the r ee f ,  

potential for  future breccia pipe development, and their significance t o  WIPP.  . 
4. DhlG Hvdrolon': Inc ludi~g all  available pertinent up-to-date data and 

analyses of the  hydrologic characteristic,  geochemistry, potential and rates  for 

sal t  removal, and directions of flow and possible communication with other 

aquifers e.g., rtt! aquifer, Ser! Andres Limeatehc aquifer and shallow equif ers. 
# 

-- 1 3 .  Rtcional HvdroIow: lncluting all available pertinent up-to-date data  and 

analyses of the  recharge and discharge area,  flow times and interconections of 

aquifers near the r i te ,  

6. Natural Resoutcts: Including detailed plans to  control recovery of potash 

and hydrocarbons without disturbing the repository, and the evaluation of 

potential consequences of these plans, 

7. Results of SPDV Site Validation Exoetiments: Including all pertinent- 

results and analysts  of experiments as  listed in h7PP-TiG;;E-297~, pp. 15-16. 

8 mans for  SPDV be={rr! Vll idye '?n:  fTpd3tLd, detailed plms and rationale for 

the proposed design validation experfments as outlined in ME-3Of8 and TME-3063 



O Y  Results of SPDV Desirn Val ida t ion  E x o t r i - e g t s :  Inclucing a l l  per t inen :  

rudt t  and uratysct of txperimtnts as agreed by DOE and EEG. (Further rcsults 

to be later provided per note below. 
-3  

10. Plans  for S imulated  Wastes Exoetimtnts: Updated, detaiied plans and 

trtionrle for the proposed experiments. 

11. Results of S i m u l a t e d  Waste Eroeriments: Including all  pertinent_ results and 

mrlfies of experiments as agreed by DOE and EEZ. 

NOTE: To be completed prior to the 45 day review period and prior to  the 

decision to proceed as set  forth in Paragraph 5 of the Order. 



U D ~ O N A L  IHVESTICA~ONS.; r n ~  R E S U L ~ S  OF WHICH TO BE MADE 
AVAILABLE TO ENVIROHhlENTXL EVALUA'HON GROUP BEFORE 
TFiE DECBION TO CONSTRUCT THE PERAIANENT REPOSITORY 

Test Brine Rerervaf r f n  Deformat ten Zone: TCeopen EBDA-6 and allow i t  

now for a t  feast  10 days to measure the dephtion of pressure at regs! 
. . 

iGtrvrls in thls well, m d  if access can be obtained, in Pogo 11 fede: 

well. Btriorm other necessary tests to determine the size, age, origin, a: 

possible association with aquifers or other brine pockets. 

2. Reoort on Brine Reservoirs: Provide a comprehensive topical re?ort c 
. . - available information concttnfng brine reservoirs In evaporite beds found i 

the Delaware Basin including the results of tes& on ERDA-6. This rhou! 

2 j  
fnclude available information on the lccktien, sizes, quantity, pressures 

.- 1 
quality, Ideas on origin and methods of handling in  mines. 

. . 
3. Hz:fzzntal Ex=!sratfon of the Dis!zrSec! Zsne: A t  ??c ea:!!est p:s:!',! 

stage of facility construction and before emplacement of any waste at tht 
.. . . . 

#IPP repository, provide for  m rdditional 3000 fee t  of drift north or 

presently planned stat ion 1 2 ,  which is rpproximately 2500 f ee t  North of 

ERDA 19, and &ill 3000 f e e t  horizontal cores to the north from this new 
. I - .  locrtlon. . . 

4. Fracture Flow In Rustlet Aouiftrs: Evaluate the e r t c n t  of fracture Cow in  

t h e  Rustler aquifers and provide a report on the e f f ec t  of fracture n o w  on 

the  resultant release pathways eonsidered in the  FEP. . 

1 
qumtitatfvely me? qualitiatively the Uthology, porosity, perm cability, 

2 - bulk. dtlui tv and distribution coefficf ents of the Rustler l eu i f  crs. 
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[The  t e x t  h e r e i n  r e f l e c t s  t h e  c u r r e n t  t e x t  i n c l u d i n g  a l l  amendnents  t o  
~ r i l  1 ,  1985. The t e x t  is  t h a t  c o n t a i n e d  i n  t h e  o r i g i n a l  1981 v e r s i o n  

e x c e p t  where n o t e d  i n  bold f a c e  t y p e  and a n n o t a t e d  t o  r e f l e c t  t h e  d a t e  
of  anendment . ]  

AGREEYENT FOR CONSULTATION AND COOPERATION 

T h i s  Agreement i s  e n t e r e d  i n t o  e f f e c t i v e  a s  h e r e i n a f t e r  p rov ided  by 
and  between t h e  S t a t e  of  New Mexico ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  
" S t a t e " )  and  t h e  U n i t e d  S t a t e s  Department  o f  Energy  ( h e r e i n a f t e r  r e f e r r e d  
t o  a s  "DOE"). 

WHEREAS, DOE i s  p r o c e e d i n g  w i t h  p l a n s  f o r  t h e  Waste  I s o l a t i o n  P i l o t  
P l a n t  p r o j e c t  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  "WIPP") i n  New Mexico, a s  more 
f u l l y  d e s c r i b e d  be low;  

WHEREAS, t h e  p a r t i e s  r e c o g n i z e :  ( I )  t h e  U n i t e d  S t a t e s  Government ' s  
r e s p o n s i b i l i t y  f o r  n a t i o n a l  s e c u r i t y ;  ( 2 )  DOE'S r e s p o n s i b i l i t y  f o r  
e n v i r o n m e n t a l  a s p e c t s  i n  d e v e l o p i n g  p r o c e d u r e s ,  s y s t e m s  and  f a c i l i t i e s  f o r  
s a f e  d i s p o s a l  of r a d i o a c t i v e  w a s t e s  a r i s i n g  from p a s t  and f u t u r e  conduc t  
o f  t h e  N a t i o n ' s  d e f e n s e  programs;  and ( 3 )  t h e  S t a t e ' s  r e s p o n s i b i l i t y  f o r  
t h e  w e l f a r e  of  i ts  c i t i z e n s  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  p u b l i c  h e a l t h  
and s a f e t y ,  e n v i r o n m e n t a l  and soc ioeconomic  a s p e c t s  o f  t h e  t r a n s p o r t a t i o n ,  
h a n d l i n g ,  s t o r a g e  and  d i s p o s a l  of r a d i o a c t i v e  w a s t e s  i n  New Mexico; 

WHEREAS, t h e  Depar tment  of  Energy  N a t i o n a l  S e c u r i t y  and M i l i t a r y  
~ p p l i c a t i o n s  of  N u c l e a r  Energy  A u t h o r i z a t i o n  Act of 1980 ,  P .  L. 96-164, 
a t t a c h e d  a s  Appendix A ,  p r o v i d e s  o n l y  w i t h  r e s p e c t  t o  WIPP t h a t  t h e  
S e c r e t a r y  of DOE s h a l l  e n t e r  i n t o  a  w r i t t e n  ag reemen t  w i t h  t h e  a p p r o p r i a t e  
S t a t e  o f f i c f a l s  p r o v i d i n g  For  c o n s u l t a t i o n  and c o o p e r a t i o n  w i t h  r e g a r d  t o  
t h e  p u b l i c  h e a l t h  and s a f e t y  a s p e c t s  o f  t h e  p r o j e c t ;  

TdHEREAS, u n d e r  P. L. 96-1Sh t h e  S t a t e  h a s  t h e  r i g h t  t o  comment o n  and 
n a k s  recommendat ions  w i t h  r e g a r d  t o  t h e  p u b l i c  h e a l t h  and s a f e t y  a s p e c t s  
of WZPP; 

WHEREAS, t h e  S e c r e t a r y  s h a l l  r e c e i v e ,  c o n s i d e r ,  r e s o l v e  and ac t  upon 
t h e  comnents  and recommendat ions  made by t h e  S t a t e  w i t h i n  t i m e  f rames  
s p e c i f  f e d  i n  Article IX of t h i s  Agreement;  and 

WHEREAS, t h e  Agreement  h a s  been r e a c h e d  i n  a c c o r d a n c e  w i t h  P .  L. 
96-144. 

NOW, THEREFORE, t h e  p a r t i e s  a g r e e  a s  Fol lows:  

ARTICLE I - PURPOSE AND INTENT 

A.  T h i s  Agreement  a f f i r m s  t h e  i n t e n t  o f  t h e  S e c r e t a r y  t o  c o n s u l t  and 
c o o p e r a t e  w i t h  t h e  a p p r o p r i a t e  o f f i c i a l s  o f  t h e  S t a t e  w i t h  r e s p e c t  t o  
t h e  p u b l i c  h e a l t h  and s a f e t y  c o n c e r n s  of t h e  S t a t e ,  and t o  g i v e  
c o n s i d e r a t i o n  t o  s u c h  c o n c e r n s  and c o o p e r a t e  w i t h  s u c h  o f f i c i a l s  i n  



r e s o l v i n g  such conce rns  c o n s i s t e n t  w i th  P. L. 96-164. I t  a l s o  a f f i r m s  
t h e  i n t e n t  of  t h e  Governor o f  t h e  S t a t e  t o  e x p r e s s  such  concerns  i n  a  
t i m e l y  manner and t o  make a l l  r e a s o n a b l e  e f f o r t s  t o  c o o p e r a t e  wi th  DOE 
i n  r e s o l v i n g  such  conce rns .  

B. I t  i s  recogn ized  t h a t  WTPP was a n  ongoing p r o j e c t  a t  t h e  t ime t h e  
p a r t i e s  commenced t h e i r  n e g o t i a t i o n s  o f  t h i s  Agreement. I n  t h e  event  
t h e  WTPP m i s s i o n  a s  d e s c r i b e d  i n  A r t i c l e  V f  of t h i s  Agreement i s  
s u b s t a n t i a l l y  changed,  whether  by amendment t o  P. L.  96-164 o r  
o t h e r w i s e ,  t h e  p a r t i e s  may m u t u a l l y  a g r e e  t o  no l o n g e r  be bound by 
t h i s  Agreement o r  p r o v i s i o n s  of i t  and t h e  p a r t i e s  s h a l l  no t  be bound 
t o  comply w i t h  c e r t a i n  p r o v i s i o n s  of t h e  Agreement i f  such changes i n  
t h e  WIPP m i s s i o n  make a  p a r t t c u l a r  p r o v i s i o n  i m p o s s i b l e  t o  perform o r  
e n f o r c e .  Any such agreement s h a l l  be r e E l e c t e d  i n  a m o d i f i c a t i o n  t o  
t h i s  Agreement. 

C .  The purpose  of t h i s  Agreement, i n  c a r r y i n g  o u t  t h e  i n t e n t  expressed  i n  
Taragraph A of t h i s  A r t i c l e ,  i s  t o  d e s i g n a t e  Key Even t s ;  s e t  t ime 
f rames  f o r  r ev iew,  comment and r e s o l u t i o n  of comments; and e s t a b l i s h  
p rocedures  f o r  r ev iew of WIPP and f o r  r e s o l v i n g  c o n f l i c t s .  

ARTICLE 11 - OKFINLTIONS 

For purposes  of t h i s  Agreement: 

A.  The term " S t a t e "  means t h e  s o v e r e i g n  S t a t e  of New Mexico, a s  
r e p r e s e n t e d  by t h e  Governor of t h e  S t a t e  of  New Mexico o r  h i s  d u l y  
a u t h o r i z e d  r e p r e s e n t a t i v e ;  

B. The t e r n  "DOE" means t h e  Uni ted  S t a t e s  Depar tnen t  of Energy a s  
r e p r e s e n t e d  by t h e  S e c r e t a r y  o r  h i s  du ly  a u t h a r i z e d  r e p r e s e n t a t i v e ;  

C .  The t e n  " S e c r e t a r y "  rneans t h e  S e c r e t a r y  of t h e  Vni ted  S t a t e s  
Depar tnent  of Energy,  o r  anyone s e r v i n g  i n  t h a t  c a p s c i t y ,  o r  any d u l y  
a u t h o r i z e d  r e p r e s e n t a t f v e  of t h e  S e c r e t a r y ;  

D. The t e n  " p u b l i c  h e a l t h  and s a f e t y "  means t h e  p o t e n t i a l  impact  upon 
t h e  c i t i z e n s  of New Mexico r e s u l t i n g  from a c t i v i t y  a t t e n d a n t  t o  WIPP, 
and i n c l u d e s  any e n v i r o n n e n t a l  e f f e c t s  which can  impact  t h e  h e a l t h  and 
s a f e t y  of New Elexico c i t i z e n s ;  

E .  The term "de fense  waste"  means r a d i o a c t i v e  was te s  r e s u l t i n g  from 
d e f e n s e  a c t i v i t i e s  and d e f e n s e  programs of t h e  United S t a t e s  
Government exempted from r e g u l a t t o n  by t h e  Uni ted  S t a t e s  Nuclear  
Regu la to ry  Commission. The te rm e x c l u d e s  any r a d i o a c t i v e  waste  
g e n e r a t e d  by t h e  commercial  n u c l e a r  power i n d u s t r y ;  

P. The term " t r a n s u r a n i c  waste"  o r  "TRU waste" means d e f e n s e  waste, o t h e r  
t h a n  h igh  Level  was te  o r  s p e n t  r e a c t o r  f u e l ,  c o n t a i n i n g  a l p h a  e m i t t i n g  



t r a n s u r a n i c  e l e m e n t s  ( i n c l u d i n g  Uranium-2231, w i t h  r a d i o a c t i v e  h a l f  
l i v e s  g r e a t e r  t h a n  one  y e a r ,  Cn e x c e s s  o f  10 n a n o c u r i e s  p e r  gram of  
w a s t e ;  

G. The t e rm  " h i g h  l e v e l  w a s t e "  means d e f e n s e  w a s t e ,  i n  t h e  Eonn of  t h e  
s o l i d i f i e d  p r o d u c t  o f  t h e  f i r s t - c y c l e  s o l v e n t  e x t r a c t i o n  o r  s i m i l a r  
p r o c e s s  by means of wh ich  u r a n i u n  and  p l u t o n i u n  a r e  r e c o v e r e d  from 
i r r a d i a t e d  r e a c t o r  f u e l ;  

H. The te rm "Key Event"  means a s i g n i f i c a n t  a c t i v i t y  i n  t h e  deve lopmen t ,  
d e s i g n ,  c o n s t r u c t i o n ,  o p e r a t i o n  and  d e c o n t a m i n a t i o n  and  
decommis s ion ing  o f  WIPP; 

I. The t e rm  " M i l e s t o n e "  means a n  a c t i o n  which s h a l l  he a c h i e v e d  p r i o r  t o  
t h e  commencement Sy DOE o f  a  Key E v e n t ;  however ,  i t  is r e c o g n i z e d  t h a t  
t h e r e  may b e  r e v i s i o n s  t o  Y i l e s t o n e  d o c u m e n t a t i o n  a f t e r  commencement 
o f  t h e  Key Even t  i n v o l v e d ;  and  

J. The t e n  "Working Agreement"  means t h e  document ,  i n c o r p o r a t e d  h e r e i n  
by r e f e r e n c e  a s  Appendix R, which  e l a b o r a t e s  on t h e  d e t a i l s  o f  t h i s  
Agreement and  s h a l l  be f u r t h e r  d e v e l o p e d  p u r s u a n t  t o  t h i s  Agreement.  

ARTICLE 111 - EFFECTIVE DATE 

As r e q u i r e d  by  P. L. 96-164, t h i s  Agreement s h a l l  become e f f e c t i v e  upon 
t h e  e l a p s e  o f  f o r t y - f i v e  d a y s  w h i l e  Cong re s s  is i n  s e s s i o n  u n l e s s  t h e  
Commit tees  on Armed S e r v i c e s  o f  t h e  S e n a t e  and House o f  R e p r e s e n t a t i v e s ,  
i n  w r i t i n g ,  wa ive  any  p o r t i o n  of  s u c h  f o r t y - f i v e  d a y s ;  t h e  f o r t y - f i v e  d a y s  
t o  commence r u n n i n g  upon s u b m i s s i o n  of  t h i s  Agreement a s  s i g n e d  by t h e  
p a r t i e s  t o  t h e  Commit tees .  DOE s h a L l  a d v i s e  t h e  S t a t e  i n  w r i t i n g  a s  t o  
t h e  d a t e  on which  t h e  f o r e g o i n q  r e q u i r e n e n t  h a s  been  f u l f i l l e d  and  s u c h  
d a t e  s h a l l  be deemed t o  be  t h e  e f f e c i z f v e  d a t e  of t h i s  Agreement .  

ARTICLE IT! - POINTS g F  CONTACT 

A.  The C h a i r n a n ,  R a d i o a c t i v e  Was te  C o n s u l t a t i o n  Task  F o r c e ,  S t a t e  o f  New 
Yex ico ,  o r  s u c h  o t h e r  p e r s o n  as d e s i g n a t e d  by t h e  Gove rno r ,  I s  t h e  
p r i n c i p a l  r e p r e s e n t a t i v e  of  t h e  S t a t e  f o r  m a i n t a i n i n g  l i a i s o n  w i t h  DOE 
and f o r  t h e  c o n s u l t a t i o n  and  c o o p e r a t i o n  p r o c e s s .  

B.  The Manager ,  Albuquerque  O p e r a t i o n s  O f f i c e ,  DOE ( H a n a g e r ,  ALO), o r  
anyone  s e r v i n g  i n  t h a t  c a p a c i t v ,  i s  d e s i g n a t e d  by t h e  S e c r e t a r y  a s  t h e  
p r i n c i p a l  r e p r e s e n t a t i v e  o f  DOE f o r  m a i n t a i n i n g  l i a i s o n  w i t h  t h e  S t a t e  
and  f o r  t h e  c o n s u l t a t i o n  and  c o o p e r a t i o n  p r o c e s s .  

C. The p r i n c i p a l  r e p r e s e n t a t i v e s  may d e s i g n a t e  a p p r o p r i a t e  i n d i v i d u a l s  o r  
g r o u p s  t o  c o n d u c t  day-to-day a c t i v i t i e s  f o r  them. 

ARTICLE V - MODIFICATIONS 

A. The p a r t i e s  t o  t h i s  Agreement  r e c o g n i z e  t h a t  f u t u r e  d e v e l o p m e n t s ,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o  c h a n g e s  i n  a p p l i c a b l e  l aw ,  i n c l u d i n g  b u t  
n o t  n e c e s s a r i l y  l i m i t e d  t o  P. L. 96-164, may make i t  d e s i r a b l e  o r  



necessa ry  f o r  one o r  both p a r t i e s  t o  seek t o  modify t h i s  Agreement. 
Yi ther  p a r t y  t o  t h i s  Agreement nay reques t  a review of the  terms and 
cond i t i ons  con ta ined  h e r e i n  upon w r i t t e n  n o t i c e  t o  t he  o the r  p a r t v ,  
s e t t i n g  f o r t h  t h e  mod i f i c a t i on  o r  mod i f i c a t i ons  requested toge ther  
wi th  t h e  reasons  t h e r e f o r .  The o t h e r  pa r t y  agrees  t o  cons ider  the  
reques ted  mod i f i c a t i on  o r  m o d i f i c a t i o n s ,  t o  respond t o  t he  request  i n  
w r i t i n g  and t o  e n t e r  i n t o  n e g o t i a t i o n s  i n  good f a i t h  w i th in  30 days of 
r e c e i p t  of t h e  reques t .  

B. Pursuant  t o  P. L. 96-16b, t h e  Sec r e t a ry  s h a l l  n o t i f y  t he  Cornnittees on 
Armed Se rv i ce s  of t he  Senate and t h e  House of Represen ta t ives  of  
mod i f i c a t i ons  t o  t h i s  Agreement. 

ARTICLE V I  - WIPP MISSION 

A. P.  L. 96-164 au thor ized  UIPP a s  a  de f ense  a c t i v i t y  of DOE f o r  t he  
express  purpose of providing a r e s ea r ch  and development f a c i l i t y  t o  
demonstra te  t h e  s a f e  d i s p o s a l  of  r a d i o a c t i v e  wastes  r e s u l t i n g  from 
defense a c t i v i t i e s  and ds fense  prograns  of t h e  U. 4. Government 
exempted from r egu l a t i on  by t h e  United S t a t e s  Nuclear Regulatory 
Commission. 

B. WIPP is in tended  t o  i nc lude  r e c e i p t ,  handl ing and permanent d i s p o s a l  
of  de f ense  t r a n s u r a n i c  waste  and temporary s t o r a g e  f o r  exper imental  
purposes  o f  a l i m i t e d  amount of high- level  de f ense  waste. 

All  o f  t h e  high- level  waste w i l l  be removed fram t h e  YIPP upon 
compler-ioa of  t h e  exper iments  and p r i o r  t o  decontaminat ion and 
decommissioning of t h e  f a c i l i t y .  The t r a n s u r a n i c  waste w i l l  be 
s u b j e c t  t o  a per iod  of  r e t r i e v a b i l i t y  p r i o r  t o  permanent d i s p o s a l  a s  
set f o r t h  i n  t h e  R e t r i e v a b i l i t y  P lan  re fe renced  i n  A r t i c l e  IV of  t h e  
Working Agreement. 

The WIPP FEIS ana lyzes  t h e  impacts on t h e  p u b l i c  h e a l t h  and s a f e t y  
from t h e  r e l e a s e  of r a d i o a c t i v e  m a t e r i a l  from UZPP. DOE'S p o s i t i o n  is 
t h a t  t h e  bounds of t h e s e  impacts a r e  e s t a b l i s h e d  by t h e  es t imated dose 
consequences,  r a t h e r  than by any of t h e  p a r t i c u l a r  c h a r a c t e r i s t i c s  of 
t h e  waste  t o  be enplaced a t  WIPP. It is t h e  S t a t e ' s  p o s i t i o n  t h a t  t h e  
impacts  on p u b l i c  h e a l t h  and s a f e t y  a r e  bounded not  on ly  by dose  
e s t i m a t e s  but  by t h e  s i t e  c h a r a c t e r i z a t i o a ,  m u l t i p l e  containmeat 
b a r r i e r s ,  QA programs, des ign  cri teria,  o p e r a t i o n a l  c o n t r o l s ,  
enforcement of s a f e t y  programs and o t h e r  good engineer ing  p r ac t i c e s .  
The a n a l y s e s  i n  t h e  UIPP PEIS use  t h e  upper l i m i t  of  100 rem per  hour 
a s  t h e  maximum s u r f a c e  dose r a t e  f o r  a  c a n i s t e r  of remote handled 
t r a n s u r a n i c  (RE-TRU) waste and a n  expected maximum a c t i v i t y  l e v e l  of 
23 c u r i e s  p e r  l i te r  f o r  t h e  waste. The Record o f  Decision da ted  
January  22, 1981 a l s o  l i m i t e d  t h e  total  volrrne of RR-TRU to be  shipped 
t o  WIPP to  250,000 c u b i c  f e e t .  



A limited amount of RFI-TRU waste, described belov as falling within the 
100 to 1000 rem per hour range, presently in existence has activity levels 
and characteristics which exceed the transuranic waste characteristics used 
in the YIPP QEIS. Since physically reducing such vaste form to levels 
below 100 rem per hour may be impractical and since the WIPP waste 
Acceptance Criteria (WAC) or its companion waste certification compliance 
requirements will permit exceptions to the WAC, the W E  will, prior to 
granting such exceptions for such waste and prior to the shipment of such 
vaste: (1) perform analyses to ascertain the impact of such on the public 
health and safety, (2) consult with the State of New Wexico, including 
providing the State with a copy of the analyses for reviev and ccwent, and 
(3) provide to the State a period of forty-five (45) days to review and 
c-ent on such analyses prior to granting any such exceptions. In no 
instance will such an exception to the WAC be granted if it vould cause a 
significant increase in the impacts on public health and safety discussed 
in the UIPP FEIS. 

The DOE agrees that no defense W T R U  with a surface dose rate in excess of 
1000 rem per hour will be shipped to YIPP and that no more than 52 of the 
total volume of 250,000 cubic feet (or 12,500 cubic feet maximum) of 
defense RB-TRU shipped to YIPP will exceed 100 re. per hour surface dose 
rate. Defense RA-TRU vaste shipped to WIPP will not exceed the 23 curies 
per liter maximum activity level (averaged over the volume of the 
canister). The total curies of defense RH-TRU shipped to UIPP shall not 
exceed 5.1 million curies. The concentrations of radionuclides in the 
RE-TRIJ canisters shall be determined by a procedure which shall include one 
or more of the following basic methods: (1) materials accountability; (2) 
classification by source; (3) gross radioactivity measurements; (4) direct 
measurements of major contributing radionuclides; or (5) such other methods 
as the parties may agree to. 

Further, W E  agrees that the amount of defense high-level waste (DHLW) used 
on an experimental basis will not exceed 430,000 curies per canister and a 
total of 17.2 aillion curies. The DOE will disclose in writing to the 
State the upper limit of the surface dose rate of any DFiLW canister to be 
brought to the UIPP for experimental purposes no later than February 28, 
1985. 

UIPP is not designed for the permanent disposal of high-level waste, nor 
has the WIPP site itself been characterized for such permanent disposal. 

[as amended, November 19841 

C. DOE, or its successor governmental agency, or the United States if no such 
agency, shall not abandon the UIPP site vLthout decontamination and 
decamiseioniag having been completed, and DOE or its successor 
governmental agency, or the United States if no such agency, shall have the 
responsibility for ongoing post-closure iastitutional control at the YIPP 
site. As stated in the Working Agreement, the milestones and associated 
consultation and cooperation process provisions covering the 
decontamination and decommissioning of UIPP, including the couaultation 
process concerning the length and extent of the post-closure institutional 



con t ro l ,  s h a l l  be negotiated and resolved by t h e  p a r t i e s  i n  the fu ture ,  
and at least one year  p r i o r  t o  the  s ta r t  of t h e  decontamination and 
d e c a m i s s i o a i n g  of WIPP. 

[ a s  amended, November 1984) 

D. The DOE w i l l  not permit subsurface mining, d r i l l i n g ,  o r  resource 
explora t ion  unre la ted  t o  t h e  YIPP Projec t  on the  UIPP s i te  during f a c i l i t y  
cons t ruc t ion ,  opera t ion ,  o r  a f t e r  d e c d s s i o n i n g .  This prohibi t ion a l s o  
precludes s l a n t  d r i l l i n g  under t h e  s i te  fram w i t N n  o r  from outs ide  t h e  
site. The "YIPP site" a s  used here  means t h e  4 x 4 l i l e  (10,240 acres)  
area c o n s i s t i n g  of s ec t ion8  15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 
31, 32, 33, and 34 of Tovnship 22 South, Range 31 East,  YQfPkl, i n  Eddy 
County, Hev Hexico; Sectiona 16 a d  32 belong t o  the  S t a t e  and the exchange 
of those  lands between the  U-S, Department of t h e  I n t e r i o r  and the S t a t e  is 
pending. 

At t h e  conclusion of t he  WIPP pro jec t  t h e  DOE s h a l l  dispose of any r e s idua l  
salt t a i l i n g s  ex t r ac t ed  from the  UIPP s i t e  i n  an enrironmentally acceptable 
manner, t o  be determined i n  consul ta t ion  wfth t h e  S t a t e  of Uew M c o .  

The DOE has no present  i n t e n t  t o  r e o r i e n t  t h e  underground s torage  area 
toward t h e  nor thern  ha l f  of Zone 11, a s  t h a t  zone is described ia  t h e  WIPP 
Safe ty  Analysis Report. I n  t h e  unlilcely event  that DOE developa plana t o  
r e o r i e n t  t h e  s to rage  a r e a  toward the  north,  DOE agrees t o  provide a l l  
a v a i l a b l e  informat ion  and a n a l y s i s  regarding those plans t o  the  S t a t e  f o r  
review and comment a t  l e a s t  f o r t y  f i v e  days before  waking a dec is iou  t o  
r e o r i e n t  t h e  s t o r a g e  area. I f  t he  S t a t e ,  a f t e r  consul t ing with DOE about 
t h e  S t a t e ' s  comen ta ,  be l ieves  its concerns a r e  sti l l  unresolved, t h c  S t a t e  
may reques t  t h a t  t he  matter be considered under t h e  c o n f l i c t  reso lu t ion  
procedures set f o r t h  i n  A r t i c l e  IX of t h i s  Agreement, 

[ a s  amended, August 19871 

Em I .  I n  ca r ry ing  out  t h i s  s t a t e d  mission, DOE and WIPP w i l l  comply, a t  a 
ninimua, v i t h  a l l  appl icable  s t a t e ,  f e d e r a l ,  and l o c a l  standards, 
r egu la t ions ,  and lava ,  including any appl icable  regulat ions o r  s tandards 
promulgated by t h e  Environmental Pro tec t ion  Agency, Compliance by way of 
grandfa ther ing ,  variance,  vaiver ,  o r  exemption s h a l l  i n  no way prevent o r  
s t o p  t h e  S t a t e  from requi r ing  any s i m i l a r  h e a l t h  and s a f e t y  measures a t  
WIPP under s e p a r a t e  appl icable  au thor i ty ,  nor s h a l l  such compliance prevent 
o r  s t o p  t h e  S t a t e  from seeking c o n f l i c t  r e so lu t ion  under Article IX, 
here in ,  t o  r e so lve  d i spu tes  about such hea l th  and s a f e t y  measures. 

2. The F i n a l  Sa fe ty  Analysis Report which w i l l  be issued by DOE p r i o r  t o  
t h e  r e c e i p t  of waste w i l l  docment  DOE'S a b i l i t y  t o  comply v i t h  t h e  
provis ions  of Subpart A of t h e  Environmental Standards of t he  l3nviromrcntal 
P ro tec t ion  Agency f o r  t h e  Management and Disposal  of Spent Nuclear Fuel, 
Righ Level and Tranauranic Uaates (40 CFR 191, Subpart A). Upon i a l t i  a1 
r e c e i p t  of r ad ioac t ive  waste at the  WPP, and t h e r e a f t e r ,  the  DOE . M i l l  
comply i n  a l l  r e spec t s  v i t h  the  aaid Subpart A i n  e f f e c t  a t  the tine. 



In addition, :he DOE agrees to provide the State by February 1 ,  1988 with a 
Plan describing the steps which the DOE will undertake to demonstrate 
compliance with the assurance requirements contained in 40 CFR 191.14 of 
Subpart B of the EPA standards. This Plan will contain an estimated 
schedule and a description of the process DOE will use to: identify needed 
active institutional controls, gather data for the implementation of such 
controls, develop and implement a monitoring plan for the underground 
facility, define and implement a plan for passive institutional controls, 
detennine the barriers to be used, assess the selection of the WIPP site in 
view of the resources at the site, and review the recoverability of the 
waste for a reasonable period after disposal. 

Prior to receiving nore than 15 percent hy volume of the transuranic waste 
capacity of the Waste Isolation Pilot Plant, described as 6.2 million cubic 
feet of transuranic waste in the Waste Isolation Pilot Plant Record of 
Decision (46 Federal Register 9162, dated January 23, 1981), the Secretary 
of Energy shall demonstrate that the Waste Isolation Pilot Plant meets the 
applicable environmental standards for the disposal of radioactive waste 
established in Subpart B of such Environmental Protection Agency Standards 
(40 CFR 191, Subpart €31, including the Assurance Requirements under such 
Subpart B y  in effect at that time. 

The parties are aware of the opinion issued by the United States Court of 
~ ~ ~ e a l s  for the First Circuit in Natural Resources Defense Council, et al. 
v. United States Environmental Protection Agency, et al., Nos. 85-1915, 
86-1096, 86-1097, and 86-1098 regarding the aforementioned 40 CFR 191 
standards. mile the standards are on remand to the EPA for 
reconsideration pursuant to the July 17, 1987 opinion in that case, DOE 
agrees to continue its performance assessment planning as though the 
provisions of 40 CFR 191 effective November 19, 1985 remain applicable. 

3. DOE shall use both engineered and natural barriers to isolate the 
radioac~ive waste after disposal in compliance with the EPA Standards. The 
barriers shall include, as a minimum, properly designed backfill, plugs and 
seals in the drifts and at the entries to the panels, and plugs and seals 
in the shafts and drillholes. 

4. The transportation of radioactive waste to WIPP shall comply with the 
applicable regulations of the U.S. Department of Transportation and any 
applicable corresponding regulations of the U.S. Nuclear Regulatory 
Commission. A11 waste shipped to WIPP will be shipped in packages which 
the Nuclear Regulatory Commission has certified for use. 

[as amended, August 19871 

F. The foregoing statement of the WIPP mission is based on the WIPP mirsion 
authorized by Congress in P.L. 96-164. The parties recognize that all or 
part of the statement of nission in this Agreement for Consultation and 
Cooperation would not be binding on the parties if, in the future, Congres 
enacts legislation specifically related to the WIPP mission which conflict 
with this statement of the mission. The parties further recognize that 
this Agreement for Consultation and Cooperation in no way relieves or 
alters, in any respect, any requirements or responsibilities impored on DO 
by any other federal laws or regulations including but not limited to the 
National Environmental Policy Act. 

[a8 mended, November 19841 



ARTICLE V I I  - KEY EVENTS GYD MILESTONES 

A. DOE s h a l l  c o n s u l t  and c o o p e r a t e  w i t h  t h e  S t a t e  a s  t h e  p r o j e c t  p r o g r e s s e s  
th rough  Key Even t s  and M i l e s t o n e s  i d e n t i f i e d  i n  Pa rag raph  C of t h i s  A r t i c l e  
and i n  t h e  Working Agreement. Such c o n s l i l t a t i o n  and c o o p e r a t i o n  s h a l l  be 
on a  r e g u l a r ,  ongoing b a s i s  t o  f a c i l i t a t e  an  o r d e r l y  p r o c e s s  of S t a t e  
r e v i e w  and e v a l u a t i o n .  I t  i s  recogn ized  t h a t  n e i t h e r  t h e  Key Events  nor 
t h e  M i l e s t o n e s  s o  i d e n t i f i e d  a r e  n e c e s s a r i l y  s e q u e n t i a l ,  p a r t i c u l a r l y  s i n c e  
some Key Even t s  and M i l e s t o n e s  may p r o p e r l y  be c a r r i e d  on s i m u l t a n e o u s l y  
under  t h i s  Agreement. 

B. DOE s h a l l  g i v e  p r i o r  w r i t t e n  n o t i c e  t o  t h e  S t a t e  of i t s  i n t e n t i o n  t o  
commence Key Events  i d e n t i f i e d  i n  Pa rag raph  C of t h i s  A r t i c l e .  

C. The f o l l o w i n g  are c u r r e n t l y  i d e n t i f i e d  a s  Key Events :  

1. D r a f t  Environmenta l  E v a l u a t i o n ;  
2. P r e l i m i n a r y  Eng inee r ing  - T i t l e  I; 
3. F i n a l  Environmenta l  E v a l u a t i o n ;  
4. S i t e  and  P r e l i m i n a r y  Design V a l i d a t i o n  (SPDV) Cons t ruc t ion ;  
5. Detailed Design - T i t l e  11; 
6. C o n s t r u c t i o n  of  Exhaust  and Waste S h a f t s ;  
7. C o n s t r u c t i o n  of  Waste Handl ing  B u i l d i n g ;  
8. Underground Development; 
9. C o n a t m c t i o n  o f  Exhaust  F i l t e r  B u i l d i n g ;  
10. h p u t e r  I n s t a l l a t i o n  f o r  the F a c i l i t i e s  Alarm and Moni tor ing  

System; 
11. O p e r a t i o n s ;  
12. R e t r i e v a b i l i t y  D e c i s i o n  f o r  TRU Waste; 
13. RLgh-Level Waste R e t r i e v a l  and Sh ipp ing ;  
14. Decontaminat ion  and Decommissioning. 

[ a s  amended, November 19841 

D. O the r  s i g n i f i c a n t  a c t i v i t i e s  may from t ime t o  t ime be agreed upon a s  Key 
Events  o r  one o r  n o r e  of  t h e  above R2y Events  may be d e l e t e d  o r  r e v i s e d  
p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  Pa rag raph  A of  , A r t i c l e  I of t h e  Working 
Agreement. 

ARTICLE V L I I  - CONSULTATION AND COOPERATION 

A .  DOE s h a l l  keep t h e  s t a t e  c u r r e n t l y  and f u l l y  adv i sed  r e l a t i v e  t o  WIPP i n  
a c c o r d a n c e  w i t h  t h i s  Agreement and t h e  r equ i remen t s  of t h e  Working 
Agreement s o  t h a t  t h e  S t a t e  may make independen t  reviews on p u b l i c  h e a l t h  
and s a f e t y  conce rns  r e l a t i v e  t o  WIPP. 

B. The d a t a ,  r e p o r t s  and o t h e r  m a t e r i a l  t o  be f u r n i s h e d  t h e  S t a t e  i n  o r d e r  t o  
meet t h e  f o r e g o i n g  r equ i remen t  a s  t o  a p a r t i c u l a r  Key Event  s h a l l  b e  
i d e n t i f i e d  i n  t h e  Working Agreement a s  work p r o g r e s s e s  toward a c h i e v i n g  
t h a t  Key Event .  The t y p e s  of  d a t a ,  r e p o r t s  and o t h e r  m a t e r i a l  DOE s h a l l  
f u r n i s h  t h e  S t a t e  i n c l u d e ,  b u t  a r e  no t  l i m i t e d  t o ,  d r a f t  and f i n a l  



environmental  impact assessments  and s ta tements ;  t e c h n i c a l  r epo r t s  and 
trogram p lans ;  a d m i n i s t r a t i v e  and t e chn i ca l  p rogress  r e p o r t s ;  the  s a f e t y  

a n a l y s i s  r e p o r t  and amendments; cons t ruc t i on  and eng inee r i ng  design 
documents; and l e g i s l a t i v e  land withdrawal proposals .  

C. I n  o rde r  f o r  t h e  S t a t e  t o  make t h e  independent reviews on publ ic  hea l t h  and 
s a f e t y  under t h i s  A r t i c l e ,  t h e  S t a t e  s h a l l  have t he  r i g h t  t o  conduct 
reasonable  independent  moni tor ing and t e s t i n g  of on - s i t e  a c t i v i t i e s  r e l a t e d  
t o  t he  WIPP p r o j e c t ;  provided,  however, t h a t  such moni tor ing and t e s t i n g  
s h a l l  not unreasonably i n t e r f e r e  with on-s i t e  a c t i v i t i e s .  

D. ~t i s  recognized t h a t  a s  a c t i v i t i e s  on WIPP a r e  c a r r i e d  on,  the  Milestones 
involved i n  p a r t i c u l a r  Key Events s h a l l  be i d e n t i f i e d  with  more p rec i s ion .  

E. The p a r t i e s  have nego t i a t ed  a  Working Agreement, i d e n t i f y i n g  f o r  each of  
t he  e a r l y  Key Events t he  app rop r i a t e  N i l e s tones ,  t he  documents DOE i s  t o  
submit t o  t he  S t a t e ,  t he  t iming f o r  such submissions ,  t he  t iming f o r  the  
S t a t e  t o  i d e n t i f y  pub l i c  h e a l t h  and s a f e t y  concerns and t he  process t o  be 
followed t o  t r y  t o  e l i m i n a t e  those  concerns before  t h e r e  is recourse  t o  the  
procedure s e t  f o r t h  i n  A r t i c l e  ZX of t h i s  agreement. From time t o  time t h e  
Working Agreement s h a l l  be changed and added t o  as t h e r e i n  provided by 
agreement of t h e  p a r t i e s  i n  consonance with  t he  i n t e n t  of t h i s  Agreement. 

F. The Working Agreement, as agreed upon and changed and added t o  from time t o  
time, s h a l l  be p a r t  of t h i s  Agreement a s  Appendix 8. Revis ions  t o  the  
Working Agreement c o n s i s t e n t  wi th  the  p rov is ions  of t h i s  Agreement s h a l l  
not be cons idered  a s  mod i f i c a t i ons  t o  t h i s  agreement f o r  purposes of 
Paragraph B of A r t i c l e  V of t h i s  Agrzenent. 

G. It is unders tood by t h e  p a r t i e s  t h a t  t h e  S t a t e  may d i ssemina te  t o  t h e  
p u b l i c  cop i e s  of a l l  d a t a ,  r epo r t8  and o t h e r  m a t e r i a l  fu rn i shed  t h e  S t a t e  
by DOE pursuant  t o  t h e  p rov i s i ons  o f  t h i s  A r t i c l e  o r  o t h e r  requirements of 
t h i s  Agreement and may e l i c i t  comments and concerns  from t h e  publ ic  thereon 
f o r  communication t o  t he  DOE. 

[ a s  amended, November 19841 

B. h e  p a r t i e s  r e cogn i ze  t h a t  n e i t h e r  DOE nor  t h e  S t a t e  can r e q u i r e  t h a t  New 
M i c o  r e s i d e n t s  be employed by DOE and i ts  s u b c o n t r a c t o r s  f o r  t he  
c o n s t r u c t i o n  and o p e r a t i o n  of WIPP. Never the less ,  both  p a r t i e s  agree  t h a t  
i t  is d e s i r a b l e ,  w i t h i n  t h e  l i m i t s  of t h e  law, t o  encourage t he  employment 
of New Mexico r e s i d e n t s .  DOE agrees  t o  e s t a b l i s h  w i t h  t h e  S t a t e  a  
moni tor ing and s t a t i s t i c a l  r e p o r t i n g  program f o r  i t s e l f  and its 
s u b c o n t r a c t o r s  i n  o r d e r  t o  p e r i o d i c a l l y  r e p o r t  on t h e  number of New Hexico 
r e s i d e n t s  h i r e d  and t h e  s t e p s  t aken  t o  f u l l y  and e f f e c t i v e l y  pub l i c i z e  t h e  
a v a i l a b i l i t y  o f  WIPP f o b s  i n  New Hexico f o r  p ro spec t i ve  New Mexico 
employees. The d e t a i l s  of t h i s  program vill be agreed upon i n  w r i t i n g  by 
t h e  S t a t e  and DOE. 

[ a s  amended, November 19541 



"ICLE I X  - CONFLICT RESOLUTION 

A. I n  t h e  e v e n t  t h a t  a c t i o n s  unde r  A r t i c l e  VIII of t h i s  Agreenent  do  no t  
s a t i s f y  t h e  S t a t e ' s  conce rn  o r  c o n c e r n s  a s  t o  t h e  p u b l i c  h e a l t h  and s a f e t y  
( i n c l u d i n g  t h e  i d e n t i f i c a t i o n  o f  Key Events  and M i l e s t o n e s ) ,  t h e  p r i n c i p a l  
r e p r e s e n t a t i v e  of t h e  S t a t e  and t h e  Manager, ALO s h a l l  meet t o  d i s c u s s  t h e  
m a t t e r  i n  d e t a i l .  Wi th in  10  c a l e n d a r  days  a f t e r  c o n c l u s i o n  of t h e  
d i s c u s s i o n ,  t h e  Manager, ALO s h a l l  a d v i s e  t h e  S t a t e  i n  w r i t i n g  what DOE 
a c t i o n ,  i f  any ,  i s  con templa t ed  w i t h  r e s p e c t  t o  t h e  S t a t e ' s  p a r t i c u l a r  
conce rn  o r  c o n c e r n s .  I f  t h e  S t a t e  is  n o t  s a t i s f i e d  by t h e  w r i t t e n  
d e t e r m i n a t i o n  of t h e  Manager, ALO, t h e  Governor s h a l l  n o t i f y  t h e  S e c r e t a r y  
i n  w r i t i n g  w i t h i n  10 c a l e n d a r  d a y s  o f  r e c e i p t  of s u c h  d e t e r m i n a t i o n  t h a t  
t h e  S t a t e  i n t e n d s  t o  i nvoke  t h e  p r o v i s i o n s  o f  t h i s  A r t i c l e  and t h e  r e a s o n s  
t h e r e f o r .  The Governor may n o t  d e l e g a t e  h i s  a u t h o r i t y  unde r  t h i s  
Pa rag raph .  A copy of t h e  n o t i f i c a t i o n  s h a l l  be f u r n i s h e d  t h e  Manager, ALO. 

B. Wi th in  30 days  a f t e r  n o t i f i c a t i o n  unde r  Pa rag raph  A o f  t h i s  A r t i c l e ,  t h e  
p r i n c i p a l  r e p r e s e n t a t i v e  o f  t h e  S t a t e  and t h e  Manager, ALO s h a l l  a p p o i n t  
one ( 1 )  m u t u a l l y  ag reed  upon r e c o g n i z e d ,  independent  e x p e r t  i n  t h e  
p a r t i c u l a r  f i e l d  invo lved  a s  t h e  c o n f l i c t  r e s o l u t i o n  h e a r i n g  o f f i c e r .  The 
c o n f l i c t  r e s o l u t i o n  h e a r i n g  o f f i c e r  may employ a s  many e x p e r t s  i n  t h e  
p a r t i c u l a r  f i e l d  o r  f i e l d s  i n v o l v e d  and s u p p o r t  s t a f f  a s  he  s h a l l  de t e rmine  
are n e c e s s a r y  t o  assist  him i n  making a  recommendation o r  recommendations 
on  t h e  m a t t e r  o r  m a t t e r s  b e f o r e  him. 

. With in  15 c a l e n d a r  days  a f t e r  t h e  appoin tment  o f  t h e  c o n f l i c t  r e s o l u t i o n  
h e a r i n g  o f f i c e r ,  t h e  p r i n c i p a l  r e p r e s e n t a t i v e  of  t h e  S t a t e  and t h e  Manager, 
ALO s h a l l  each  submi t  t o  t h e  h e a r i n g  o f f i c e r  a  w r i t t e n  s t a t e m e n t  of t h e i r  
r e s p e c t i v e  p o s i t i o n s  and t h e  b a s i s  t h e r e f o r .  The h e a r i n g  o f f i c e r  may h e a r  
o r a l  p r e s e n t a t i o n s  by t h e  S t a t e  and t h e  Manager, ALO. 

D. Nothing i n  t h i s  A r t i c l e  s h a l l  p r e c l u d e  t h e  S t a t e  o r  t h e  Manager, ALO from 
a s k i n g  f o r  and r e c e i v i n g  f r o n  t h e  h e a r i n g  o f f i c e r  a  r e a s o n a b l e  e x t e n s i o n  o f  
t h e  t ime l i m i t  s e t  f o r t h  i n  Pa rag raph  C of  t h i s  A r t i c l e  f o r  good c a u s e ,  
such  a s  r e c o u r s e  t o  t h e  a d v i c e  of o u t s i d e  e x p e r t s  i n  t h e  p a r t i c u l a r  f i e l d  
o r  f i e l d s  i nvo lved .  

E.  The c o n f l i c t  r e s o l u t i o n  h e a r i n g  o f f i c e r  s h a l l  compi le  and n a i n t a i n  an  
a c c u r a t e  r eco rd  of  a l l  w r t t t e n  s u b m i s s i o n s  and a t r a n s c r i p t  of any o r a l  
p r e s e n t a t i o n s  made t o  him p u r s u a n t  t o  Pa rag raph  C of t h i s  A r t i c l e .  

F. The c o n f l i c t  r e s o l u t i o n  h e a r i n g  o f f i c e r  s h a l l  c o n s i d e r  a l l  w r i t t e n  
submiss ions  and o r a l  p r e s e n t a t i o n s  i n  t h e  r eco rd  and t r a n s c r i p t  r e q u i r e d  by 
Pa rag raph  E of  t h i s  Article and s h a l l  make w r i t t e n  recommendations on t h e  
m a t t e r  o r  m a t t e r s  b e f o r e  him which s h a l l  r e f e r  t o  t h e  s p e c i f i c  f a c t s  i n  
t h a t  r e c o r d  r e l i e d  upon by him. The r e s p o n s i b i l i t y  f o r  making w r i t t e n  
recommendations unde r  t h i s  P a r a g r a p h  s h a l l  not  be d e l e g a t e d  by  t h e  c o n f l i c t  
r e s o l u t i o n  h e a r i n g  o f f i c e r .  



The c o n f l i c t  r e s o l u t i o n  h e a r i n g  o f f i c e r  s h a l l  t r a n s m i t  h i s  w r i t t e n  
recommendat ions  a l o n g  w i t h  a  copy  of  t h e  r e c o r d  and t r a n s c r i p t  t o  t h e  
S e c r e t a r y ,  t h e  p r i n c i p a l  r e p r e s e n t a t i v e  o f  t h e  S t a t e  and t h e  Manager ,  
ALO w i t h i n  30 c a l e n d a r  d a y s  f o l l o w i n g  h i s  r e c e i p t  and c o n s i d e r a t i o n  of  
a l l  w r i t t e n  s u b m i s s i o n s  and o r a l  p r e s e n t a t i o n s  a u t h o r i z e d  by P a r a g r a p h  
C of  t h i s  Article. 

W i t h i n  10 c a l e n d a r  days  f o l l o w i n g  r e c e i p t  o f  t h e  w r i t t e n  
recommendat ions  o f  t h e  c o n f l i c t  r e s o l u t i o n  h e a r i n g  o f f i c e r  and t h e  
r e c o r d  and  t r a n s c r i p t ,  t h e  Gove rno r  and t h e  Manager,  ALO may submi t  
t h e i r  own w r i t t e n  comments and  recommendat ions  t o  t h e  S e c r e t a r y  which  
s h a l l  be n a d e  a  p a r t  o f  t h e  r e c o r d  r e q u i r e d  by P a r a g r a p h  E of t h i s  
Article. An i n f o r m a t i o n  copy  o f  a n y  s u c h  comments and recommendat ions 
by e i t h e r  p a r t y  s h a l l  b e  t r a n s m i t t e d  t o  t h e  o t h e r  p a r t y .  

W i t h i n  25 c a l e n d a r  days  f o l l o w i n g  r e c e i p t  o f  t h e  w r i t t e n  
recommendat ions  o f  t h e  c o n f l i c t  r e s o l u t i o n  h e a r i n g  o f f i c e r  and t h e  
r e c o r d  and t r a n s c r i p t ,  t h e  S e c r e t a r y  s h a l l  i s s u e  a  w r i t t e n  d e c i s i o n  on  
t h e  m a t t e r  o r  n a t t e r s  b e f o r e  him which  s h a l l  inc111de t h e  b a s i s  i n  t h e  
r e c o r d  f o r  s u c h  d e c i s i o n  and s h a l l  c o n s t i t u t e  F i n a l  agency  a c t i o n  on 
and  r e s o l u t i o n  of  t h e  n a t t e r  o r  n a t t e r s  unde r  t h i s  Agreement.  I s s u i n g  
a  d e c i s i o n  u n d e r  t h i s  P a r a g r a p h  may n o t  b e  d e l e g a t e d  by  t h e  
S e c r e t a r y .  Cop ie s  o f  t h e  d e c i s i o n  s h a l l  be  t r a n s m i t t e d  t o  t h e  
Governor  and t h e  Manager,  ALO. 

Upon n o t i f i c a t i o n  t o  t h e  S e c r e t a r y  unde r  P a r a g r a p h  A o f  t h i s  A r t i c l e  
t h a t  t h e  S t a t e  i n t e n d s  t o  i n v o k e  t h i s . A r t i c l e ,  DOE s h a l l  n o t  commence 
a n y  Key Event  i f  t h e  commencement o f  s u c h  Key Event  i s  i n c o n s i s t e n t  
w i t h  t h e  c o n c e r n  o r  c o n c e r n s  o f  t h e  S t a t e  unde r  c o n s i d e r a t i o n  u n d e r  
t h i s  A r t i c l e  u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  i n  w r i t i n g  by t h e  
S e c r e t a r y  o r  a g r e e d  t o  i n  w r i t i n g  by t h e  Governor .  I n  t h e  e v e n t  t h a t  
t h e  S e c r e t a r y  d e c i d e s  t o  a u t h o r i z e  DOE t o  commence any  Key Event  
p u r s u a n t  t o  t h e  p r w i s i o n s  o f  t h i s  P a r a g r a p h ,  t h a t  w r i t t e n  
a u t h o r i z a t i o n  s h a l l  i n c l u d e  t h e  b a s i s  f o r  such  d e c i s i o n  and a copy  of  
i t  s h a l l  be  t r a n s m i t t e d  t o  t h e  Governor  a t  t h e  same time t h a t  i t  i s  
t r a n s m i t t e d  t o  t h e  Manager, ALO. The S e c r e t a r y  may no t  d e l e g a t e  h i s  
a u t h o r i t y  u n d e r  t h i s  P a r a g r a p h .  

The d e c i s i o n  of t h e  S e c r e t a r y  u n d e r  P a r a g r a p h  I o f  t h i s  A r t i c l e  s h a l l  
b e  implemented  by DOE. 

No th ing  i n  t h i s  ~ r t i c l e  s h a l l  p r e c l u d e  t h e  w i t h d r a w a l ,  a t  t h e  S t a t e ' s  
r e q u e s t ,  o f  a m a t t e r  from f u r t h e r  c o n s i d e r a t i o n  unde r  t h i s  Article. 

No th ing  i n  t h i s  Article s h a l l  p r e c l u d e  t h e  S t a t e  from s e e k i n g  w r i t t e n  
p u b l i c  i n p u t  a t  t h e  S t a t e  l e v e l  which  s h a l l  he  t r a n s m i t t e d  by t h e  
S t a t e  t o  t h e  c o n f l i c t  r e s o l u t i o n  h e a r i n g  o f f i c e r  and  s h a l l  be  made 
p a r t  o f  t h e  r e c o r d  r e q u i r e d  b y  P a r a g r a p h  E of t h i s  A r t i c l e ;  p r o v i d e d ,  
however ,  t h a t  n e i t h e r  s u c h  s o l i c i t a t i o n  of  i n p u t  n o r  t h e  i n p u t  i t s e l f  
s h a l l  d e l a y  t h e  c o n f l i c t  r e s o l u t i o n  p r o c e s s  beyond t h e  time 
l i m i t a t i o n s  set f o r t h  i n  t h i s  A r t i c l e .  



N. Nothing in Article IX shall be construed to be a waiver by the State 
of New Mexico of judicial review of any Final agency actions of the 
Secretary of DOE or of the Secretary's aforementioned written 
authorizations to commence Key Events. 

ARTICLE X - DOE ASSISTAYCE 
The parties recognize that in order For the State to comment and sake 
recommendations under this Agreement it must have adequate resources 
to carry out an independent review of WIPP. DOE shall continue to 
assist the State in obtaining the resources necessary for the State to 
undertake a neaningful independent review of the public health and 
safety aspects of WIPP. 

ARTICLE XI - SCOPE OF AGREEMENT 
A. It is recognized that a number of State and U.S. Government agencies, 

in addition to the Task Force and DOE, have jurisdiction over various 
matters involving WIPP. This Agreement does not supersede, limit, 
modify, relinquish or waive the authorities, rights, jurisdictions or 
responsibilities of such agencies. The parties recognize that such 
authorities, rights, jurisdictions and responsibilities do not 
necessarily remove a matter from discussion. 

B. This Agreement is a binding enforceable agreement between the State of 
New Mexico and the Departaent of Energy. The provisions of this 
Agreement and the Working Agreenent incorporated herein shall not be 
construed to limit, modify, relinquish or waive any right which the 
State, the U.S. Government or their citizens may have to seek 
administrative or judicial r~view of any action by the Secretary, DOE 
or the State on any matter relating to any activity conducted in 
connection with the iJZPP project pursuant to any applicable 
regulation, law o r  constitutional provision of the State or the Ynited 
States. Nothing i? this Agreenent shall confer or be deemed to confer 
any right to judicial review of any action by the Secretary except as 
otherwise provided by any applicable regulation, law or constitutional 
provisions of the State o r  the United States. The execution of this 
Agreement of itself does not constitute State approval of any specific 
past o r  future action or omission by the Federal Government with 
respect to the VIPP project. 

[The original Agreement was signed by Governor Bruce King on behalf of the 
State of New Mexico on July 1 ,  1951, and by Secretary James R. Edwards on 
behalf of the United States Departnent of Energy on June 30, 1981. The 
First Modification to the Consultation and Cooperation Agreement was 
signed by Joseph Goldberg, Secretary of the Health and Environment 
Department and Chairman of the Radioactive Waste Task Force, on behalf of 
the State of New Mexico on November 27, 1984. It was signed by 
R. G. Romatowski, Manager, Albuquerque Operations Office, on behalf of the 
United States Department of Energy on November 30, 1984.1 



AFPENDIX A 

PUBLIC LAW 96-164 ( S.673) ; December 29 ,  1979 

DEPARTMENT OF ENERGY NATIONAL SECURITY AND MILITARY APPLICATIONS OF 
NUCLEAR ENERGY AUTHORIZATION ACT OF 1980 

TITLE I1 - GENERAL PROVISIONS 

WASTE ISOLATION PILOT PLANT, DELAWARE BASIN, NEW MEXICO 

Sec. 2 1 3 .  ( a )  The S e c r e t a r y  of  Energy s h a l l  proceed 
w i t h  t h e  Waste I s o l a t i o n  P i l o t  P l a n t  c o n s t r u c t i o n  p r o j e c t  
a u t h o r i z e d  t o  be c a r r i e d  o u t  i n  t h e  Delaware Bas in  of  
s o u t h e a s t  New Mexico ( p r o j e c t  77-13-f) i n  accordance  w i t h  
t h e  a u t h o r i z a t i o n  f o r  such p r o j e c t  a s  mod i f i ed  by t h i s  
s e c t i o n .  No twi ths t and ing  any o t h e r  p r o v i s i o n  of  law,  t h e  
Waste I s o l a t i o n  P i l o t  P l a n t  i s  a u t h o r i z e d  a s  a  d e f e n s e  
a c t i v i t y  of t h e  Depar tnen t  of Energy,  a d m i n i s t e r e d  by t h e  
A s s i s t a n t  S e c r e t a r y  of Energy f o r  Defense Programs,  f o r  
t h e  e x p r e s s  pu rpose  o f  p r o v i d i n g  a  r e s e a r c h  and 
development f a c i l i t y  t o  demons t ra t e  t h e  s a f e  d i s p o s a l  of 
r a d i o a c t i v e  wastes r e s u l t i n g  f  rota t h e  d e f e n s e  a c t i v i t i e s  
and programs o f  t h e  Uni ted  S t a t e s  exempted f rom r e g u l a t i o n  
by t h e  Nuc lea r  R e g u l a t o r y  Commission. 

( b ) ( l )  I n  c a r r y i n g  o u t  such  p r o j e c t ,  t h e  S e c r e t a r y  
s h a l l  c o n s u l t  and c o o p e r a t e  wi th  t h e  a p p r o p r i a t e  
o f f i c i a l s  of t h e  S t a t e  of New Mexico, w i th  r e s p e c t  t o  t h e  
p u b l i c  h e a l t h  and s a f e t y  conce rns  o f  such S t a t e  i n  r e g a r d  
t o  such p r o j e c t  and s h a l l ,  c o n s i s t e n t  w i th  t h e  pu rposes  of 
s u b s e c t i o n  ( a ) ,  g i v e  c o n s i d e r a t i o n  t o  such conce rns  and 
c o o p e r a t e  w i t h  such  o f f i c i a l s  i n  r e s o l v i n g  such  conce rns .  
The c o n s u l t a t i o n  and c o o p e r a t i o n  r e q u i r e d  by t h i s  

C o n s u l t a t i o n  
and c o o p e r a t i o n  

pa rag raph  s h a l l  be c a r r i e d  o u t  a s  provided i n  pa rag raph  
( 2 )  

( 2 )  The S e c r e t a r y  s h a l l  s eek  t o  e n t e r  i n t o  a  w r i t t e n  Wr i t t en  
agreement w i t h  t h e  a p p r o p r i a t e  o f f i c i a l s  of t h e  S t a t e  agreelnent 
of New Mexico, a s  p rov ided  by t h e  laws o f  t h e  S t a t e  of  New 
Mexico, n o t  l a t e r  t h a n  September 30, 1980,  s e t t i n g  f o r t h  
t h e  p r o c e d u r e s  under  which t h e  c o n s u l t a t i o n  and 
c o o p e r a t i o n  r e q u i r e d  by pa rag raph  ( 1) s h a l l  be c a r r i e d  
o u t .  Such p r o c e d u r e s  s h a l l  i n c l u d e  a s  a minimum-- 

( A )  t h e  r i g h t  of  t h e  S t a t e  o f  New Mexico t o  
cormnent on,  and make recommendations w i t h  r e g a r d  t o ,  
t h e  p u b l i c  h e a l t h  and s a f e t y  a s p e c t s  o f  s u c h  p r o j e c t  



before t h e  occurrence of c e r t a i n  key events  i d e n t i f i e d  
i n  the  agreement; 

( 8 )  procedures ,  including s p e c i f i c  time frames, 
f o r  the  Sec re t a ry  t o  r ece ive ,  cons ider ,  reso lve ,  and 
a c t  upon comments and recommendations made by the  
S t a t e  of New Mexico; and 

(C) procedures f o r  the  Secre ta ry  and the  
appropr ia te  o f f i c i a l s  of the  S t a t e  of New blexico t o  
p e r i o d i c a l l y  review, amend, o r  modify the agreement. 

( 3 )  A s  soon a s  p r a c t i c a b l e  a f t e r  the  d a t e  on which the  Submittal  t o  
agreement r e f e r r e d  t o  i n  paragraph ( 2 )  i s  entered i n t o  by congressional 
t he  Secre ta ry  and the  app rop r i a t e  o F f i c i a l s  of t he  S t a t e  committees 
of New Mexico, but not  more than 15 days a f t e r  such d a t e ,  
t he  Secre ta ry  s h a l l  t r ansmi t  t o  t he  Committees on Armed 
Serv ices  of t he  Senate and the  House of Representat ives  
copies  of such agreement, and a period of 45 days s h a l l  
e l apse  whila Congress i s  i n  sess ion  before  such agreement 
becomes e f f e c t i v e  un l e s s  t he  Committees on Armed Serv ices  
of t he  Senate and the  House of Representat ives ,  i n  
wr i t i ng ,  waive any po r t i on  of such 45-day per iod.  The 
Sec re t a ry  s h a l l  promptly n o t i f y  such committees of any 
amendment o r  mod i f i ca t i on  made t o  such agreement under 
paragraph ( 2)  (C) . 

( c )  No law enacted a f t e r  the  d a t e  of t he  enactment of 
t h i s  Act s h a l l  be he ld ,  considered,  o r  construed a s  
amending, supersed ing ,  o r  otherwise modifying any 
provis ion of t h i s  s e c t i o n  unless  such law does so  by 
s p e c i f i c a l l y  and e x p l i c i t l y  amending, repea l ing ,  o r  
superseding t h i s  s e c t i o n .  

Approved December 23,  1979. 



APPENDIX B 

WORKING AGREE.XENT FOR CONSULTATION AND COOPERATION 

T h i s  Working Agreement f o r  C o n s u l t a t i o n  and C o o p e r a t i o n  forms p a r t  3f  t h e  
Agreement f o r  C o n s u l t a t i o n  and C o o p e r a t i o n  between t h e  S t a t e  o f  New Mexico 
( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " S t a t e " ) ,  a s  r e p r e s e n t e d  by t h e  C A a i n a n ,  
R a d i o a c t i v e  Waste C o n s u l t a t i o n  Task  F o r c e ,  and t h e  U n i t e d  S t a t e s  D e p a r t n e n t  o f  
Energy  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  "DOE"), a s  r e p r e s e n t e d  by t h e  Manager,  
U b u q u e r q u e  O p e r a t i o n s  O f f i c e  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "Yanager ,  ALO"),  
and i s  i d e n t i f i e d  a s  Appendix B. 

ARTICLE I - PURPOSE .WD INTENT 

A. T h i s  Working Agreement i s  d e s i g n e d  a s  a  dynamic document which s e t s  f o r t h  
t h e  work ing  d e t a i l s  o f  t h e  c o n s u l t a t i o n  and c o o p e r a t i o n  p r o c e s s  
c o n t e m p l a t e d  by t h e  u n d e r l y i n g  Agreement f o r  C o n s u l t a t i o n  and C o o p e r a t i o n .  
The E a n a g e r ,  ALO and t h e  S t a t e  s h a l l  r e v i s e  t h i s  Working &reement  from 
time t o  t ime  a s  i s  a g r e e d  t o  be m u t u a l l y  d e s i r a b l e  t o  F a c i l i t a t e  and 
maximize t h e  b e n e f i ~ s  of t h e  i n t e n d e d  p r o c e s s  of  c o n s u l t a t i o n  and 
c o o p e r a t i o n .  Any r e v i s i o n  may be  i n i t i a t e d  a t  t h e  w r i t t e n  r e q u e s t  o f  
e i t h e r  p a r t y  s e t t i n g  f o r t h  t h e  r e v i s i o n  o r  r e v i s i o n s  r e q u e s t e d  t o g e t h e r  
w i t h  t h e  r e a s o n  o r  r e a s o n s  t h e r e f o r .  The o t h e r  p a r t y  s h a l l  c o n s i d e r  t h e  
r e q u e s t e d  r e v i s i o n  o r  r e v i s i o n s ,  s h a l l  r e spond  t o  t h e  r e q u e s t  i n  w r i t i n g  
and  s h a l l  e n t e r  i n t o  n e g o t i a t i o n s  i n  good f a i t h  w i t h i n  30 d a y s  of  r e c e i p t  
o f  t h e  r e q u e s t .  

B. I t  i s  a g r e e d  t h a t  t h e  p r o c e s s  d e s c r i b e d  i n  t h i s  Working Agreement f o r  t h e  
Key E v e n t s  and Y l l e s t o n e s  s h a l l  e s t a b l i s h  t h e  g e n e r a l  p a t t e r n  t o  b e  
f o l l o w e d  i n  t h e  c o n s u l c a t i o n  and c o o p e r a t i o n  p r o c e s s ,  s u b j e c t  t o  s u c h  
improvements  a s  a r e  deemed d e s i r a b l e  by t h e  p a r t i e s ,  f o r  t h e  a d d i t i o n a l  Key 
S v e n t s  and Y i l e s t o n e s  t o  be added  t o  t h i s  Working Agreement.  

ARTICLE I1 - GENERAL 

A .  DOE s h a l l  g i v e  p r i o r  w r i t t e n  n o t i c e  t o  t h e  S t a t e  of i t s  i n t e n t i o n  t o  
commence Key Even t s  i d e n t i f i e d  i n  t h i s  Working Agreement.  

B. I f  t h e  S t a t e  h a s  any  c o n c e r n  o r  c o n c e r n s  a s  t o  p u b l i c  h e a l t h  and s a f e t y ,  
t h e  S t a t e  s h a l l  u s e  i t s  b e s t  e f f o r t s  t o  a d v i s e  DOE on s u c h  c o n c e r n s  ( s i c )  
o r  c o n c e r n s  w i t h i n  t h e  time f r a m e s  s p e c i f i e d  i n  t h i s  Working Agreement;  
p r o v i d e d ,  however ,  t h a t  n o t w i t h s t a n d i n g  any  time f r ames  s p e c i f i e d  i n  t h i s  
Working Agreement ,  t h e  S t a t e  may a t  a n y  time a d v i s e  DOE of i t s  c o n c e r n  o r  
c o n c e r n s  a s  t o  p u b l i c  h e a l t h  and s a f e t y .  I t  i s  r e c o g n i z e d ,  however ,  t h a t  
t h e  s t a t u s  of  WIPP a t  t h e  t i m e  t h e  S t a t e  r a i s e s  a  c o n c e r n  may i n  i t s e l f  
p l a c e  a l i m i t  on DOE'S a b i l i t y  t o  accommodate t h e  c o n c e r n .  

C. The S t a t e  and DOE s h a l l  d i s c u s s  t h e  S t a t e  comments w i t h  a v i e w  toward 
p r o v i d i n g  c l a r i f i c a t i o n  and s a t i s f y i n g  any  c o n c e r n s  t h e  S t a t e  may have  a s  
t o  p u b l i c  h e a l t h  and s a f e t y .  I t  i s  r e c o g n i z e d  t h a t  t h i s  s h a l l  be  a n  
o n g o i n g  p r o c e s s ,  w i t h  a l l  r e a s o n a b l e  e f f o r t s  b e i n g  n a d e  t o  r e s o l v e  t h e  
m a t t e r  by b o t h  p a r t i e s  a t  t h e  l o w e s t  l e v e l  o f  l o c a l  a u t h o r i t y .  



D. I n  t h e  e v e n t  t h a t  a c t i o n s  unde r  P a r a g r a p h  C of t h i s  A r t i c l e  do no t  
s a t i s f y  t h e  S t a t e ' s  conce rn  o r  c o n c e r n s  a s  t o  t h e  p u b l i c  h e a l t h  and 
s a f e t y ,  t h e  p r o v i s i o n s  of  A r t i c l e  IX o f  t h e  u n d e r l y i n g  Agreement s h a l l  
be  fo l lowed .  

9. The p a r t i e s  r e c o g n i z e  t h a t  p r i o r  c o n s u l t a t i o n  canno t  be c a r r i e d  o u t  
f o r  t h o s e  Key Even t s  o r  M i l e s t o n e s  t h a t  have  a l r e a d y  commenced o r  been 
comple t ed ,  such  a s  T i t l e  I d e s i g n .  However, t h e  S t a t e  may comment and 
make recommendations on Key Even t s  and M i l e s t o n e s  completed o r  
underway. 

F. Where a  S t a t e  o r  F e d e r a l  p e n i t  i s  a  p r e r e q u i s i t e  t o  any a c t i o n  by DOE 
(e .g . ,  a c c e s s  r o a d s ,  s i t e  development o r  d i s c h a r g e  of p o l l u t a n t s ) ,  
t h a t  a c t i o n  s h a l l  qo t  be c a r r i e d  o u t  u n t i l  t h e  a p p r o p r i a t e  p e n i t  has  
been o b t a i n e d .  

G.  The d a t a ,  r e p o r t s  and o t h e r  n a t e r i a l  t o  he f u r n i s h e d  t o  t h e  S t a t e  by 
DOE and t o  DOE by t h e  S t a t e  f o r  e a c h  Key Event  a f t s r  comnenceaent 3 f  
t h a t  Ksy Event s h a l l  5e  a s  ag reed  t a  by t h e  Hanager ALO and t h e  
S t a t e .  Each such  agreement  s h a l l  be r e f l e c t e d  i n  a  w r i t t e n  
m o d i f i c a t i o n  t o  t h i s  Working Agreement. 

ARTICLE 111 - SAFETY MALYSIS REPORT 

A. The S a f e t y  A n a l y s i s  Repor t  ( SAR) , as amended from time t o  t ime ,  
c o n s t i t u t e s  t h e  most comprehens ive  document conce rn ing  WIPP b o t h  i n  
g e n e r a l  and s p e c i f i c a l l y  a s  r e l a t e d  t o  p u b l i c  h e a l t h  and s a f e t y  a s  
w e l l  a s  o t h e r  m a t t e r s .  The SAR is  a  dynamic document d e s c r i b i n g  a l l  
a s p e c t s  of t h e  WIPP d e s i g n  and s h a l l  be anended by way of r e v i s i o n  and 
a d d i t i o n s  t h r o u g h o u t  t h e  e n t i r e  WT?P p r o j e c t .  The d e g r e e  of  d e t a i l  
p rov ided  ia t h i s  A r t i c l e  a i d s  i n  t h e  n e g o t i a t i o n  of A r t i c l e  LV of t h i s  
Working Agreeneqt  . 

B. DOE s h a l l  f u r n i s h  t o  t h e  S t a t e  t h e  v a r i o u s  c 5 a p t e r s  of t h e  3 . n  and 
amendments t o  t h e  S A X  i n  o r d e r  t o  a f f o r d  t h e  S t a t e  b o t h  t h e  
o p p o r t u n i r y  t o  r ev iew t h e s e  c h a p t e r s  and amendnents  and t 3 e  
o p p o r t u n i t y  t o  e x p r e s s  t o  DOE any p u b l i c  h e a l t h  and s a f e t y  conce rns  
t h e  S t a t e  may have. I t  is a n t i c i p a t e d  t h a t  t h e  f u r n i s h i n g  of t h i s  
m a t e r i a l ,  t h e  S t a t e ' s  r ev i ew,  t h e  S t a t e ' s  comments and recommendations 
and DOE'S r e s p o n s e  s h a l l  be a n  ongoing  p r o c e s s  i n  acco rdance  w i t h  t h e  
p r o c e d u r e s  i d e n t i f i e d  i n  P a r a g r a p h s  C and D of A r t i c l e  11 o f  t h i s  
Working Agreement. The S t a t e  s h a l l  5e r e p r e s e n t e d  by t h e  D i r e c t o r  of 
t h e  S t a t e ' s  Env i ronmen ta l  E v a l u a t i o n  S roup  i n  m a t t e r s  r e l a t i n g  t o  
r ev iew o f ,  and comments and recommendations on ,  t h e  SAR and 
amendments and r e f e r e n c e s  t h e r e t o .  

C. The SAR s h a l l  c o n t a i n  t h e  f o l l o w i n g  m a t e r i a l :  

Chap te r  1 - I n t r o d u c t i o n  and G e n e r a l  D e s c r i p t i o n  

T h i s  c h a p t e r  p r o v i d e s  an  ove rv iew of  WTPP and s e t s  f o r t h  g e n e r a l  
i n f o r m a t i o n  on s p e c i f i c  f e a t u r e s  of  WIPP. Inc luded  is i n f o r m a t i o n  on: 



1.  L o c a t i o n ;  
2 .  M i s s i o n ;  
3. O r g a n i z a t i o n ;  
4 .  F a c i l i t i e s  - b o t h  s u r f a c e  and underground;  
5. O p e r a t i o n s  - i n c l u d i n g  r e t r i e v a l ;  and 
6 .  Resea rch  and Development p r o g r a m .  

C h a p t e r  2 - S i t e  C h a r a c t e r i s t i c s  

I n f o r m a t i o n  i s  i n c l u d e d  i n  t h e  f o l l o w i n g  a r e a s :  

Geography and Demography - i n c l u d i n g  d e t a i l s  on l o c a t i o n ,  s i t e  
d e s c r i p t i o n ,  t r a f f i c  p a t t e r n s ,  p o p u l a t i o n  d i s t r i b u t i o n ,  land  and 
w a t e r  u s e s  and a g r i c u l t u r e ;  
Vearby I n d u s t r i a l ,  T r a n s p o r t a t i o n  and Y i l i t a r y  F a c i l i t i e s  - 
i n c l u d i n g  c u r r e n t  a s  w e l l  a s  g rowth  p r o j e c t i o n s ;  
Meteoro logy - i n c l u d i n g  r e g i o n a l  c l i m a t o l o g y ,  l o c a l  me teo ro logy ,  
measurement  programs,  d i f f u s i o n  e s t i m a t e s ,  p a l e o c l i n a t o l o g y  and 
c l i m a t i c  changes ;  
S u r f a c e  Hydrology - i n c l u d i n g  a  h y d r o l o g i c  d e s c r i p t i o n ,  f l o o d s ,  
dam f a i l u r e s ,  e f f l u e n t s  and c h e m i c a l / b i o l o g i c a l  compos i t i on  oE 
a d j a c e n t  w a t e r  c o u r s e s ;  
S u b s u r f a c e  Hydrology - i n c l u d i n g  ground w a t e r  s y s t e m s ,  
u t i l i z a t i o n  and m o n i t o r i n g ;  
R e g i o n a l  Geology - i n c l u d i n g  phys iog raphy ,  geomorphology,  
h i s t o r y ,  s t r a t i g r a p h y ,  I i t h o l o g v ,  t e c t o n i c s  and p l e i s t o c e n e  
c l i m a t e  of t h e  s i t e  r e g i o n ;  
S i t e  Geology - i n c l u d i n g  f u r t h e r  d e t a i l s  f o r  t h e  s i t e  similar t o  
6 above ;  
V i b r a t o r y  Ground Xo t ion  - i n c l u d i n g  s e i s n i c i t y ,  t e c t o n i c  a c t i v i t y  
and p o t e n t i a l  f o r  e a r t h q u a k e s ;  
S u r f a c e  F a u l t i n g  - i n c l u d i n g  d i s c u s s f o n s  of c a p a b l e  f a u l t s  and 
r e s u l t s  of i n v e s t i g a t i o n s  t o  d a t e ;  
S t a b i l i t y  of  S u b s u r f a c e  ' f a t e r i a l s  and 7 3 u n d a t i o n s  - i n c l u d i n g  
m a t e r i a l s  p r o p e r t i e s ,  s o i l  and rock  c h a r a c t e r i s t i c s ,  grourld 
w a t e r ,  d e s i g n  c r i t e r i a  and i ~ s t r u r n e n t a t i o n ;  and 
S l o p e  S t a b i l i t y  - i n c l u d i n g  b o r i n g  l o g s .  

C h a p t e r  3 - P r i n c i p a l  Des ign  C r i t e r i a  

S p e c i f i c a l l y  a d d r e s s e d  a r e  c r i t e r i a  on:  

1. D e f i n i t i o n  of m i s s i o n  - i n c l u d i n g  was t e  c h a r a c t e r i z a t i o n ,  
r e p o s i t o r y  f u n c t i o n s ,  s t o r a g e  c a p a c i t i e s ,  r e t r i e v a b i l i t y  and 
by -p roduc t s  ; 

2 .  S t r u c t u r a l  and m e c h a n i c a l  d e s i g n  - i n c l u d i n g  wind, t o rnado ,  
f l o o d ,  b a c k f i l l ,  m i s s i l e ,  s e i s m i c ,  snow, t h e r m a l  and s o i l  
e r o s i o n ;  

3 .  S a f e t y  p r o t e c t i o n  c r i t e r i a  - i n c l u d i n g  c o n f i n e m e n t ,  h a n d l i n g ,  
emplacement ,  r e t r i e v a l ,  f i r e ,  e x p l o s i o n ,  r a d i o l o g i c a l ,  
c r i t i c a l i t y  and mine s a f e t y ;  



4 .  Design classification - including definition of design classes 
and severe natural events; and 

5. Decommissioning - including decontamination, backfilling, 
sealing, record maintenance and site markers. 

Chapter 4 - ?lant Design 
This chapter provides a detailed facility description. This chapter 
shall be more frequently updated than any othsr S A R  chapter to reflect 
the ongoing design and construction processes. Iacluded are details 
on : 

1. Location details; 
2. Surface facilities - including all buildings far waste handling 

and support functions; 
3. Shafts and subsurface facilities - including shafts and storage 

and experinental areas; 
4. Service and utility systems - includiqg ventilation, electrical, 

fire protection, waste water, salt handling, radwaste, 
transportation, alarms, maintenance, compressed air and 
underground fuel; 

5. Enplacement and Retrieval - including equipment for all waste 
foras; and 

6. Underground excavation equipnent - including miners, roof 
bolters, etc. 

Chapter 5 - Process Description 
This chapter describes the processes utilized in transporting, 
handling, ernplacing and retrieving all waste fons. Trocesses 
discussed include: 

Contact-handled (CH) waste handliqg; 
Remote-handled (RH) waste handlin4; 
Experinental handling; 
Plant generated radwasts; 
General processes - includi3g instrumentation, criticality safety 
and waste logging; 
Underground excavation - including nethods of naterials handling, 
ventilation and backfill; 
Control room; 
Analytical Sampling; and 
Xetrievability of all vaste fons. 

Chapter 6 - Radiation Protection 
This chapter is provided to address nOE requirsments and existing 
federal laws governing occupational exposures, as well as to provide 
information on normal operation dose consequences. Information 
provided includes: 



1. As low as reasonably achievable (ALARA); 
2. Radiation sources; 
3. Radiation protection; 
4. On-site dose assessment; 
5. Radiological control progran; and 
6. Off-site dose assessment. 

Chapter 7 - Accident Analysis 
This chapter provides the evaluation of potential impact on public 
health and safety of operational accidents which could result in 
off-site radiological releases. Specifically included are: 

1. Accident classifications; 
2. Source terms and analytical methods; and 
3. Accident descriptions and actual analyses. 

Chapter S - Long T e n  Uaste Isolation Assessnent 

This chapter covers the long term impact on public health and safety 
following decommissioning and site control termination. Included are: 

1. Identification of potential communication modes; 
2. Modeling methods; and 
3. Consequence analyses. 

Chapter 9 - Conduct of Operations 
This chapter provides information on facility operations specifically 
including: 

1. Organizational structure; 
2. Acceptance tests; 
3. Training; 
4. Operating procedures; 
5 .  Security; and 
6 .  Energencies. 

Chapter 10 - Operating Limits and Controls 
This chapter provides linits on operation based on preservation of the 
assumptions used in the design and safety analyses. Specifically 
covered are: 

1. Design Limits - including heat generation rates, waste content 
and containers; 

2. Operating linits and surveillance requirements - including linits 
on conveyances, loading, underground fuel storage and backfill; 

3. Design features; 
4. Administrative controls; and 
5 .  Guidelines for the operating organization - including monitoring 

instrumentation, electrical power systems and facilities. 



Chapter 1 1  - Quality Assurance 
This chapter provides information on organizational and administrative 
programs during site investigation, design, construction and 
operation. Quality Assurance programs are presented for each of the 
primary contracting organizations as well as DOE. 

ARTICLE IV - KEY EVENTS AND ASSOCIATED MILESTONES 
Where a Key Event has already commenced or been completed, DOE shall, at 
the State's request, review with the State the information already 
furnished by DOE to the State and provide such supplementary information 
as nay be agreed upon. It is recognized, however, that DOE'S ability to 
respond to any particular State concern may be liaited after the 
commencement or completion of a Key Event or Milestone. 

A. 3 W T  SNVIRONMENT-V, EVALUATION (already commenced) 

1. Issuance of Geological Characterization Report - GCR 

This background document has been furnished to the State. 

2. Issuance of Draft Environmental Impact Statement. 

(a) DOE has furnished this document to the State. 
(b) The State has reviewed and commented in accordance with 

NEPA. 
(c) DOE has acknowledged the State's comments after holding 

additional hearings at the State's request. 

B. PRELIMINARY EYGINEEKING - TITLE 1 (already commenced) 

1 ,  Conceptual Design and Design Criteria 

The State has been furnished this documentation. 

2. Title I Design Zeport 

(a) The State has been furnished the technical portions of the 
Title I design report. 

(b) DOE shall furnish any supplements to these portions when 
completed. 

3 .  Issuance of Safety Analysis Report (SAR) for Title I Design 

(a) The State has been furnished the SAR in five volumes. 
(b) The State's review is in progress and shall be an ongoing 

process. 
( c )  DOE is responding and shall continue to respond to the 

State's comments. 



( d )  C o n s u l t a t i o n  s h a l l  z o n t i n u e .  
( e )  DOE- in i t i a t ed  changes  t o  t h e  S A R  s h a l l  f o l l o w  t 5 i s  same 

ongo ing  p r o c e s s .  

C.  FINAL ENVIRONMENTAL EVALUATION ( a l r e a d y  commenced) 

1. DOE A p p l i c a t i o n s  f o r  S t a t e  and F e d e r a l  P e r m i t s  o r  Approvals  

2 .  I s s u a n c e  of F i n a l  Env i ronmen ta l  Impact  S t a t e m e n t  (FEIS) 

DOE s h a l l  f u r n i s h  c o p i e s  t o  t h e  S t a t e  a t  t h e  t i n e  of app rova l  by 
t h e  S e c r e t a r y .  

[ a s  amended, A p r i l  19831 

f). SITE AND PRELIMINARY DESIGN VALIDATION (SPDV) CONSTRUCTION ( a l r e a d y  
commenced) 

1. I n s t i t u t i o n a l  ( F o r  I n f o r m a t i o n a l  Pu rposes )*  

( a )  FEIS and Record of D e c i s i o n  
( b )  Any r e q u i r e d  BLY c o o p e r a t i v e  agreement  on l a n d  use  
( c )  ilny r e q u i r e d  r igh t -of -way a c q u i s i t i o n  
( d )  Any l e a s e s  t h a t  a r e  r e q u i r e d  
( e )  A l l  a p p l i c a t i o n s  f o r  S t a t e  and F e d e r a l  p e r m i t s  and 

c l e a r a n c e s  
( f )  A l l  app roved  S t a t e  and F e d e r a l  p e r m i t s  and c l e a r a n c e s  

2 .  SPDV Des ign  

Any S t a t e  comments a s  t o  p u b l i c  h e a l t h  and s a f e t y  c o n c e r n s  s h a l l  
be p r o v i d e d  t o  t h e  DOE WIPP P r o j e c t  Manager w i t h i n  60 c a l e n d a r  
d a y s  a f t e r  r e c e i p t  of documen ta t ion  from DOE. DOE s h a l l  respond 
t o  t h e  S t a t e  comments w i t h i n  30 c a l e n d a r  d a y s  a f t e r  r e c e i p t  of 
s u c h  comments. Nothing h e r e i n  s h a l l  p r e c l u d e  f u r t h e r  d i s c u s s i o n s  
of t h e  m a t t e r  o r  any  u p d a t e s  p r e p a r e d  by DOE. Xeaeonable t h e  
f r a m e s  f o r  S t a t e  comments and DOE r e s p o n s e  t o  a n y  DOE u p d a t e s  
s h a l l  be as n e g o t i a t e d  b y  t h e  WIPP P r o j e c t  O f f i c e  (UPO) and  EEG. 

( a )  Des ign  C r i t e r i a  
( b )  SPDV e x p e r i m e n t a l  program summary (SAR amendment - s e e  

A r t i c l e  111, Pa rag raph  C, Chap te r  1 ,  i t em 6 )  
( c )  T e c h n i c a l  p o r t i o n s  of  t h e  SPDV d e s i g n  ( f u r n i s h e d  a s  d i s c r e t e  

c o n s t r u c t i o n  c o n t r a c t  packages )  
[ a s  amended, A p r i l  19831 

3 .  N o t i f i c a t i o n  ( F o r  I n f o r m a t i o n a l  P u r p o s e s )  

( a )  30 c a l e n d a r  d a y  n o t i f i c a t i o n  p r i o r  t o  s i t e  m o b i l i z a t i o n  of  
f i r s t  SPDV c o n s t r u c t i o n  c o n t r a c t o r  

( b )  B a s e l i n e  SPDV s c h e d u l e  summary 

*Wherever documents  a r e  i n d i c a t e d  i n  t h i s  Working Agreement a s  be ing  
f u r n i s h e d  " f o r  i n f o r m a t i o n a l  pu rposes" ,  t h e  f u r n i s h i n g  of  t h e  documents i s  
i n t e n d e d  t o  p r o v i d e  background i n f o r m a t i o n  f o r  o t h e r  M i l e s t o n e s  o r  Key 
Events .  While  t h e  S t a t e  need n o t  f u r n i s h  comments, t h e  S t a t e  may d i s c u s s  
s u c h  documents  w i t h  DOE u n d e r  t h i s  Working Agreement. 



E .  DETAILED DESIGN - TITLE 11 ( a l r e a d y  comuenced) 
[ a s  amended, Apr i l  19831 

1. T i t l e  I 

( a )  T i t l e  I des ign  package 

DOE has provided t h i s  documentation t o  t he  S t a t e .  Any S t a t e  
comments a s  t o  pub l i c  h e a l t h  and s a f e t y  concerns s h a l l  be 
provided t o  t h e  DOE WIPP Pro jec t  Manager w i th in  * calendar  
days a f t e r  r e c e i p t  of documentation from DOE. ~ F s h a l l  
respond t o  t h e  S t a t e  comments wi th in  - ca lendar  days 
a f t e r  r e c e i p t  of such comments. Nothing he r e in  s h a l l  
p rec lude  f u r t h e r  d i s c u s s i o n s  of t he  ma t t e r  o r  any updates 
prepared by DOE. Reasonable t i m e  frames f o r  S t a t e  comments 
and DOE response t o  any DOE updates  s h a l l  be negot ia ted  by 
t h e  UP0 and EEG. 

[ a s  amended A p r i l  19831 

(b) TLt1.e I design c r i t e r i a  

DOE has provided t h i s  document t o  t h e  S t a t e .  Any S t a t e  
comments a s  t o  pub l i c  h e a l t h  and s a f e t y  concerns s h a l l  be 
provided t o  t h e  DOE WIPP P ro j ec t  Yanager wi th in  - 
ca l enda r  days a f t e r  r e c e i p t  of documentation from DOE. DOE 
s h a l l  respond t o  t h e  ~ t a t k  comments w i th in  ca lendar  
days a f t e r  r e c e i p t  of such comments. Nothing h e r e i n  s h a l l  
p rec lude  f u r t h e r  d i s c u s s i o n s  of t he  ma t t e r  o r  any updates 
prepared by DOE. Reasonable t i m e  frames f o r  S t a t e  comments 
and DOE response t o  any DOE updates  s h a l l  be negot ia ted  by 
t h e  UP0 and EEG. 

amended, Apr i l  i 983]  

( c )  Waste acceptance c r i t e r i a  

DOE has provided t h e  Waste Acceptance C r i t e r i a  document t o  
t h e  S t a t e .  Any S t a t e  commeqts as  t o  pub l ic  h e a l t h  and 
s a f e t y  concerns s h a l l  be provided t o  t h e  DOE WIPP P ro j ec t  
?lanager w i th in  ca lendar  days a f t e r  r e c e i p t  of 
documentation from DOE. DOE s h a l l  respond t o  t h e  S t a t e  
comments wi th  - ca l enda r  days a f t e r  r e c e i p t  of such 
comments. Nothing h e r e i n  s h a l l  preclude f u r t h e r  d i s cus s ions  
of the  mat te r  o r  any updates  prepared by DOE. Reasonable 
t i m e  frames f o r  S t a t e  comments and DOE response t o  any DOE 
upda tes  s h a l l  be nego t i a t ed  by t h e  UP0 and EEG. 

[ a s  amended, Apr i l  1983) 

(d )  SAR amendnents 

Reasonable t i m e  limits f o r  S t a t e  review and coament and t h e  
cor responding  DOE response  t o  t h e  S t a t e  s h a l l  be  agreed upon 
between t h e  EEG and t h e  DOE WIPP P r o j e c t  Manager f o r  each 
amendment. 

[ a s  amended, Apr i l  19831 

*Wherever i n  t h i s  Working Agreement t i m e  requirements a r e  l e f t  b lank,  it 
is in tended  t h a t  such  requirements  be nego t i a t ed  by t h e  UP0 and KEG. 
[ a s  amended, Apr i l  19831 



2. Institutional 'For Informational Purposes) 

FEIS and Record of Decision (furnished for informational purposes 
under IV.D.1 above) 

3. Notification (For Informational ?urposes) 

Project Progress Report (monthly) 
[as  amended, April 19831 

F. CONSTRUCTION OF EXHAUST .4ND WASTE SEAFTS (TWO SBAPTS) 

The following Milestones are currently established for this Key 
Event. Additional Mile@tones shall be negotiated in the future, as 
appropriate. State comments vill be provided within 30 days of 
receipt of the final document for review unless otherwise noted. 

1. Title I1 

(a) Technical portions of the Title 11 design packages 
consisting of CCP-ID, including final construction drawings 
and specifications for the Exhaust Shaft and Waste Shaft. 

(b) Technical Portions of the Title I1 design packages 
consisting of CCP-IFb, including final construction drawings 
and specifications for underground developaent (experimental 
areas). 

(c) Title I1 Amendments to the SAR. These amendments will 
reflect the cost reduced design of UIPP and the underground 
orientation of WfPP. 

2. Institutional (for Informational Purposes) 

(a) Federal Land withdrawal - full facility administrative land 
wit hd raval . 

(b) Lease acquisition. 
(c) All applications and approvals For State and Federal permits 

and clearances. 

( 1 )  Air Quality Permit 
(2 )  Water Quality Permit 
(3) Approval to Install Septic Field(s) 
(4) Archaeological Mitigation 
( 5) Rights-of -Way 

3. Preliminary Geotechnical Suitability Determination 

(a) Basic data reports for Site Characterization 
(b) Dissolutioniag of Evaporites in the Delaware Basin Report 

(SAND 82-0461) 
( c )  DUG Hydrology Report (THE 3166) 
(d) Geohydrology of the Proposed WIPP Site - Los W a n o s  area, 



Southeast Nev Mexico, USGS Water Resources Inves t iga t ion  
183-4016. 
Explorat ion of Disturbed Zone (Data F i l e  Report on ERDA-6 
and W P - 1 2  t e s t i n g )  
Basic Data Report-Borehole WIPP-12 Deepening (TKE 3148) 
S i t e  Deformation Report (SAND 82-1069) 
Brine Reservoirs Report (TME 3153) 
Breccia  Pipe Report (USCS Open F i l e  82-968) 
Frac ture  Flow i n  t h e  Rustler Aquifers Report (SAND 82-1012) 
Hydrogeochemical Parameters of Fluid Bearing Zones i n  the  
Rus t l e r  and B e l l  Canyon Formations (SAND 83-0210) 
Natural Resources Study Report  (TME 3156) 
Inter im Policy Statement on Resource Recovery 

4. Prel iminary Transportat ion Evaluat ion 

( a )  Radiological impacts under normal condi t ions  
(b)  Radiological  impacts under acc ident  condi t ions  

5. Prel iminary Experimental Program 

(a)  In-Situ Testing Plan f o r  WIPP (SAND 81-2628) 
(b)  Simulated Waste Experiments Planned f o r  t h e  Waste I s o l a t i o n  

P i l o t  P lan t  (SAND 82-0547) 

6. SPDV S i t e  and Design Val ida t ion  

( a )  Plans f o r  SPDV Design Val ida t ion  
(b)  Plans f o r  SPDV S i t e  Val ida t ion  (WIPP-DOE-116) 
( c )  Prel iminary Design Validat ion Report, including f i e l d  d a t a  
(d)  Resul ts  of S i t e  Val ida t ion  Experiments, including f i e l d  d a t  

( s i c )  
( e )  S i t e  Val idat ion Summary Report conta in ing  a  summation of the  

r e s u l t s  of a l l  experiments and s t u d i e s  conducted during the  
SPDV phase and s i te  v a l i d a t i o n  phase a t  l e a s t  s i x t y  
(60 ( s i c )  days p r i o r  t o  issuance of t h e  F ina l  Val idat ion 
Declarat ion,  i.e., the "Decision t o  Construct the Ful l  WIPP 
Repository." 

(1) S t a t e  and pub l i c  s h a l l  have s i x t y  (60) days i n  which t o  
colanent on the  document. 

(2 )  DOE s h a l l  review, cons ider  and respond t o  any S t a t e  o r  
publ ic  comments before en t e r ing  a  f i n a l  dec is ion  t o  
cons t ruc t  t he  WIPP repos i tory .  

7. Cost Reduction Program Environmental Analysis (WIPP-DOE-136) 

8. S t a t e  s h a l l  have the  oppor tuni ty  t o  consu l t  with DOE and comment 
on a l l  m a t e r i a l s  contained i n  d r a f t  DOE Orders r e l a t e d  t o  t he  
h e a l t h  aad s a f e t y  cons idera t ions  of t h e  KIPP P ro jec t  p r i o r  t o  
promulgation of f i n a l  Order(s) by DOE. 



9. Notification 

(a) Final decision on permanent facility construction. At least 
30 calendar days, DOE notification to the State prior to 
site mobilization of first construction contractor 

(b) Baseline master construction schedule 
( c )  Site Operations Weekly Report 
( d )  Project Progress Reports (monthly) 
(e) Interim Resource Recovery Plan (Complete) 

[as amended, April 19831 

G. CONSTWCTION OF WASTE HANDLING BUILDING 

Ihe following Milestones are currently established for this Key 
Event. Additional Milestones, together with reasonable time limits 
for State comment and DOE response, shall be negotiated in the future, 
as appropriate. 

1. Title I1 

(a) Technical portions of the CCP 14 design package 
(b) Title I1 amendments to the SAR 

2. Notification (For Informatioaal Purposes) 

(a) Project Progress Reports (monthly) 
(b) Baseline schedule summary 

3. State shall have the opportunity to consult with DOE and comment 
on all materials contained in draft DOE Orders related to the 
health and safety considerations of the WIPP Project prior to 
promulgation of final Order(8) by DOE. 

[as amended, April 19831 

3 .  UNDERGROUND DEVESOPPIENT 

The following Xilestones are currently established for this Key 
Event. Additional Yilestones , together with reasonable tine limits 
for State comment and DOE response, shall be negotiated in the future, 
as appropriate. 

1. Title 11 

(a) Technical portions of the CCP 1 E  design package 
(b) Title 11 amendments to the SAR 

2. Notification (For Informatioaal Purposes) 

(a) Prof ect Progress Reports (moathly) 
(b) Baseline schedule sumnary 
(c) Results of geologic mapping of the tunnels, the scope of 

which will be determined by YPO a d  EEG. 



3 .  S t a t e  s h a l l  have t h e  o p p o r t u n i t y  t o  c o n s u l t  3 1 t h  DOE and comment 
on a l l  m a t e r i a l s  c o n t a i n e d  i n  d r a f t  DOE O r d e r s  r e l a t e d  t o  t h e  
h e a l t h  and s a f e t y  c o n s i d e r a t i o n s  of  t h e  WIPP P r o j e c t  p r i o r  t o  
p r o m u l g a t i o n  of  f i n a l  O r d e r ( s )  by DOE. 

[ a s  amended, A p r i l  19831 

I. CONSTRUCTION OF EXHAIJST FILTEK BUILDING 

The f o l l o w i n g  M i l e s t o n e s  a r e  c u r r e n t l y  e s t a b l i s h e d  f o r  t h i s  Key 
Event .  A d d i t i o n a l  H i l e s t o n e s ,  t o g e t h e r  u i t h  r e a s o n a b l e  t i m e  l i n i t s  
f o r  S t a t e  comment and  DOE r e s p o n s e ,  s h a l l  be n e g o t i a t e d  i n  t h e  f u t u r e ,  
a s  a p p r o p r i a t e .  

1. T i t l e  IT 

( a )  T e c h n i c a l  P o r t i o n s  o f  t h e  CCP 19 d e s i g n  package  
( b )  T i t l e  I1 amendments t o  t h e  S A R  

2 .  N o t i f i c a t i o n  ( F o r  L ~ f o r n a t i o n a i  " rposes)  

( a )  T r o j e c t  P r o g r e s s  R e p o r t s  ( n o n t h l y )  
( b )  B a s e l i n e  s c h e d u l e  summary 

3 .  S t a t e  s h a l l  have t h e  o p p o r t u n i t y  t o  c o n s u l t  w i t h  DOE and comment 
on  a l l  m a t e r i a l s  c o n t a i n e d  i n  d r a f t  DOE Orde r s  r e l a t e d  t o  t h e  
h e a l t h  and  s a f e t y  c o n s i d e r a t i o n s  of t h e  WIPP P r o j e c t  p r i o r  t o  
p r o n u l g a t i o n  of  f i n a l  O r d e r ( s )  by DOE. 

[ a s  amended, A p r i l  19931 

J. COMPUTER IQSTALLATION FOR THE FACILITIES ALARM AND ?lONITORING SYSTEMS 

The f o l l o w i n g  Y i l e s t o n e s  a r e  c u r r e n t l y  e s t a b l i s h e d  f o r  t h i s  Key Event .  
A d d i t i o n a l  Y i l e s t o n e s ,  t o g e t h e r  w i t h  r e a s o n a b l e  t ime  l i a i t s  f o r  S t a t e  
comment and DOE response, s h a l l  be n e g 3 t i a t e d  i n  t h e  f u t u r e ,  as  
a p p r o p r i a t e .  

1. T i t l e  I1 

( a )  T s c h n i c a l  p o r t i o n s  of t h e  CC? 17 d e s i g n  package  
( b )  T i t l e  I I  amendments t o  t h e  S A R  

2. N o t i f i c a t i o n  ( F o r  I n f o r m a t i o n a l  P u r p o s e s )  

( a )  P r o j e c t  P r o g r e s s  R e p o r t s  (mon th ly )  
(b) B a s e l i n e  s c h e d u l e  summary 

3. S t a t e  s h a l l  h a v e  the o p p o r t u n i t y  t o  c o n s u l t  w f t h  DOE and  comment 
on a l l  materials c o n t a i n e d  i n  t h e  d r a f t  DOE O r d e r s  related t o  t h e  
h e a l t h  and  s a f e t y  c o n s i d e r a t i o n s  of t h e  WIPP P r o j e c t  p r i o r  
p r a a u l g a t i o n  o f  f i n a l  O r d e r ( s )  by DOE. 

[ a s  amended, A p r i l  1983) 



K. OPERATIONS 

The fol lowing Hi les tones  a r e  c u r r e n t l y  e s t ab l i shed  f o r  t h i s  Key 
Event. M d i t i o n a l  Hi les tones ,  t oge the r  wi th  reasonable  time lfmits 
f o r  S t a t e  comnent and DOE response,  s h a l l  be negot ia ted  i n  t he  fu tu re ,  
a s  appropr ia te .  

Any S t a t e  comments as t o  pub l i c  h e a l t h  and s a f e t y  concerns s h a l l  be 
provided t o  t h e  DOE WIPP P r o j e c t  Hanager wl th in  - calendar  days 
a f t e r  r e c e i p t  of documentation from DOE. DOE s h a l l  respond t o  t h e  
S t a t e  camments wi th in  - ca lendar  days a f t e r  r e c e i p t  of such 
comments, Nothing he re in  s h a l l  preclude f u r t h e r  d i scuss ions  of t he  
matter o r  any updates prepared by DOE. Reasonable t i m e  frames f o r  
S t a t e  comments and DOE response t o  any DOE updates s h a l l  be a s  
nego t i a t ed  by the  p r i n c i p a l  r e p r e s e n t a t i v e s  of t h e  p a r t i e s .  

1. F ina l  f a c i l i t y  

( a )  F i n a l  f a c i l i t y  amendments t o  t h e  SAR 
(b) Operating and Monitoring Plan 
( c )  FLnal s i t e  emergency response manual 
(d) Pe r iod i c  r e p o r t s  on progress  of excavat ion and geotechnica l  

cond i t i ons  encountered f o r  mining performed p r i o r  t o  t h i s  
Key Event. 

2. Pre-Operational Tes t ing  

Pre-operat ional  Test  Reports 

3. F ina l  Transpor ta t ion  Evaluat ion 

( a )  Department of Transpor ta t ion  c e r t i f i c a t i o n ( s )  of shipping 
ca sk ( s )  (For Informational  Purposes) 

(b )  Safe ty  Analysis Report(s1 on Packaging (SARP) 
( c )  Information on t h e  mode of t r a n s p o r t  and rou t ing  as 

a v a i l a b l e  

4. F ina l  Experimental Program 

( a )  High Level waste experimental  p lan  and schedule including 
t h e  cont inu ing  SWE 

( b )  WAC and C e r t i f i c a t i o n  Requirements f o r  high l e v e l  
experimental  wastesf.  

5. Waste C e r t i f i c a t i o n  

( a )  TRU Waste Acceptance C r i t e r i a  (WIPP-WE-069) 
(b) TBU Waste C e r t i f i c a t i o n  Requfrements 
( c )  Qua l i t y  Assurance Bequirements f o r  C e r t i f i c a t i o n  of TRO 

Waste (DOE-WIPP 120) 

* A l l  sites' plane f o r  a l l  waste forms need no t  be complete t o  permit WIPP 
t o  start opera t ions .  Those sites sh ipping  w a s t e  t o  WIPP must have 
approved p lans  covering t h e  waste form being shipped. 



(d) Site Specific TRU Waste Certification Plans*. DOE shall 
provide to the State drafts of the WAC compliance procedures 
for each certifying facility and will consider State 
comments on these procedures before such procedures are 
f inalized . 

6. Acquisition of State Land 

7. Legislative or Administrative Land Withdrawal (For Informational 
Purposes) 

8. DOE shall provide the following investigation and reports to the 
State and allow for a 45 day review and comment period by State 
and general public. DOE shall consider and respond to such 
comments prior to the decision to transport any waste into the 
State for emplacement at the UIPP site: 

(a) Results of Simulated Waste Experiments: 
Including all pertinent results and analyses of experiments 
as agreed upon by UP0 and EEC. 

(b) Final results of design validation experiments and results 
of continuing site research and development studies, 
including all pertinent results and analyses of 
investigations and experiments as agreed upon by UP0 and 
EEC. 

9. Notification (For Informational Purposes) 

(a) Seven calendar day notification prior to W C H  TRU and high 
level waste retrievabillty demonstration 

(b) Seven calendar day notification prior to expected start of 
operations (i.e., receipt of first waste) 

(c) Project Progress Reports (monthly) 

10. State shall have the opportunity to consult with DOE and comment 
on all materials contained in draft DOE Orders related to the 
health and safety considerations of the WIPP Project prior to 
promulgation of final Order( s) by DOE. 

[as amended, April 19831 

11. Retrievability Demonstration. 

The objective of this activity is the demonstration of the 
retrievability of the three waste forms: i.e., remote-handled 
transuranic (RH-TRU), contact-handled transuranic (CN-TRIJ), and 
experimental defense high-level waste (DRLW), in accord with 
criteria established in UIPP-DOE-71, Design Criteria Waste 
Isolation Pilot Plant, as revised. DOE vill provide to the State 
for its review and comment the following documents: 

(a) retrieval equipment design specifications for each waste 
f o m ;  

(b) retrievability demonstration plan for each waste form, which 
will include a summary of the demonstration procedures and 
techniques to be followed, the in-sit! conditions to be 



(c) report on the mock, onsite CH-TRU retrievability demonstration 
which documents the results of the demonstration of the 
applicable procedures and techniques; 

(d) report on the mock, onsite RE-TRKJ retrievability demonstration 
which documents the results of the demonstration of the 
applicable procedures and techniques; 

(e) report on each mock, onsite DEfLW retrievability demonstration 
uhich documents the results of the demonstration of the 
appli cable procedures and techniques. 

The State shall review and comment on each report listed in paragraphs 
(c), (d), and (e) above in writing within sixty (60) days of ite 
receipt. DOE shall consider and respond to such comnents. me first 
shipment of each specific waste form or configuration of that form 
shall not occur until seventy-five (75) days after the DOE responds to 
the State's comments on DOE's report on the retrievability 
demonstration for that waste form or configuration, The State shall 
be invited to view the retrievability demonstrations. 

The Manager, AL-DOE, shall advise the State in writing, on a quarterly 
basis, of the estimated first shipping date of each waste form, 

12. Geotechnical Studies 

As stated in WIPP-DOE-174, DOE will perform certain additioaal 
geotechnical studies at the YIPP site. The specific studies to be 
conducted for this purpose are listed at Appendix I and Appendix I11 
to this Working Agreement. This list does not preclude performance of 
additional studies as needed to resolve scientific issues or 
questions. The parties may agree to amend Appendices I 6 I1 to this 
Working Agreement as needed in the future. 

[as amended, ?larch 19881 

DOE or its contractors vill issue reports on these studies. The 
projected titles, anticipated colrpletion dates for each report, and a 
detailed description of the scope of each vill be provided to the 
State by March 31, 1985. Such information shall be incorporated 
herein as Appendix 11 to this Working Agreement. 

The reports will be provided to the State for review and comment not 
later than January 1, 1988. A summary report on the additional 
geotechnical studies listed in Appendix I to this Working Agreeoent 
vfll be provided to the State by W E  not later than January 1, 1988. 
The State may, at its option, review and comment on such geotechnical 
studies and DOE'S summary report. 

The completion of these studies and the issuance of these reports may 
be concurrent with construction of WIPP, but will be completed and 
forwarded to the State prior to the shipment of any radioactive waste 
to WIPP or January 1, 1988, whichever is earlier. 

[as amended, March 19881 



The S t a t e ' s  p o s i t i o n  o n  t h e s e  s t u d i e s  i s  t h a t  t h e y  w i l l  a n s w e r  some 
r e m a i n i n g  u n c e r t a i n t i e s  a b o u t  t h e  s i t e .  The DOE p o s i t i o n  c o n c e r n i n g  t h e s e  
s t u d i e s  i s  a s  s e t  f o r t h  i n  WIPP-DOE-17L. 

[ a s  amended,  November 19841 

L. RETRIEVABLLITY DECISION FOR TRU BASTE 

The f o l l o w i n g  M i l e s t o n e s  are c u r r e n t l y  e s t a b l i s h e d  f o r  t h i s  Key Event .  
A d d i t i o n a l  Y i l e s t o n e s ,  t o g e t h e r  w i t h  r e a s o n a b l e  time l imits  f o r  S t a t e  
comment and  DOE r e s p o n s e ,  s h a l l  b e  n e g o t i a t e d  i n  t h e  f u t u r e ,  a s  
a p p r o p r i a t e .  

I .  F a c i l i t y  P e r f o r m a n c e  E v a l u a t i o n  
2 .  S t a t u s  o f  E x p e r i m e n t a l  P r o g r a m s  ( e s p e c i a l l y  b o r e h o l e  p l u g g i n g )  
3. F i n a l  G e o t e c h n i c a l  S u i t a b i l i t y  D e t e r m i n a t i o n  ( u p d a t e  o f  p r e l i m i n a r y  

d e t e r m i n a t i o n  i n c o r p o r a t i n g  a n y  a d d i t i o n a l  d a t a  a c q u i r e d )  
4 .  F i n a l  P e t r i e v a l  P l a n  ( i f  r e t r i e v a l  i s  r e q u i r e d )  
5 .  L e g i s l a t i v e  l a n d  w i t h d r a w a l  ( i f  n o t  p r e v i o u s l y  o b t a i n e d )  
6. N o t i f i c a t i o n  o f  D e c i s i o n  t o  R e t r i e v e  o r  Not t o  R e t r i e v e  
7 .  S t a t e  s h a l l  h a v e  t h e  o p p o r t u n i t y  t o  c o n s u l t  w i t h  DOE and  comnent o n  

a l l  m a t e r i a l s  c o n t a i n e d  i n  d r a f t  DOE O r d e r s  r e l a t e d  t o  t h e  h e a l t h  and 
s a f e t y  c o n s i d e r a t i o n s  o f  t h e  WIPP P r o j e c t  p r i o r  t o  p r o m u l g a t i o n  o f  
f i n a l  O r d e r ( s )  b y  DOE. 

8 .  P e r i o d i c  r e p o r t s  o n  p r o g r e s s  o f  e x c a v a t i o n  a n d  g e o t e c h n i c a l  c o n d i t i o n s  
e n c o u n t e r e d  f o r  m i n i n g  p e r f o r m e d  p r i o r  t o  t h i s  Key E v e n t .  

[as amended,  A p r i l  19831 

M. H I G H  LEVEL WASTE RETRIEVAL AND SHIPPING 

The F o l l o w i n g  Y i l e s t o n e s  a r e  c u r r e n t l y  e s t a b l i s h e d  f o r  t h i s  Key Even t .  
A d d i t i o n a l  ? l i l e s t o n e s ,  t o g e t h e r  w i t h  r e a s o n a b l e  time limits f o r  S t a t e  
comment and DOE r s s p o n s e ,  s h a l l  be n e g o t i a t e d  i n  t h e  f u t u r e ,  a s  
a p p r o p r i a t e .  

1 .  D e c o m n i s s i o n i n g  a n d  D e c o n t a n i n a t i o n  P l a n  f o r  E x p e r i n e n t a l  F a c i l i t y  
Vnderground  A r e a  

2 .  T r a n s p o r t a t  i o n  Modes and  R o u t e s  ( a s  a v a i l a b l e )  
3. S t a t e  s h a l l  h a v e  t h e  o p p o r t u n i t y  t o  c o n s u l t  w i t h  DOE and comment o n  

a l l  m a t e r i a l s  c o n t a i n e d  i n  d r a f t  DOE O r d e r s  r e l a t e d  t o  t h e  h e a l t h  and 
s a f e t y  c o n s i d e r a t i o n s  o f  t h e  WIPP P r o j e c t  p r i o r  t o  p r o a u l g a t i o n  of 
f i n a l  O r d e r ( s )  b y  DOE. 

4.  P e r i o d i c  r e p o r t s  o n  p r o g r e s s  o f  e x c a v a t i o n  and  g e o t e c h n i c a l  c o n d i t i o n s  
e n c o u n t e r e d  f o r  m i n i n g  p e r f o r m e d  p r i o r  t o  t h i s  Kzy E v e ~ t .  

[ a s  amended,  A p r i l  19831 

N. DECONTAMINATION AND DECOMMISSIONING 

The f o l l o w i n g  M i l e s t o n e s  a r e  c u r r e n t l y  e s t a b l i s h e d  f o r  t h i s  Key E v e n t .  
A d d i t i o n a l  X i l e s t o n e s ,  t o g e t h e r  w i t h  r e a s o n a b l e  time limits f o r  S t a t e  
comment and DOE r e s p o n s e ,  s h a l l  be  n e g o t i a t e d  i n  t h e  f u t u r e ,  as 
a p p r o p r i a t e .  



1. Decontanination and Decommissioning Plan, including any remaining 
borehole plugging, decontamination of surface facilities, and 
disposition of underground and surface facilities and equipment. 

2. Post-Closure Control Plan, including, but not liaited to, active 
and/or passive control periods, specific organization 
responsibilities, control of resource recovery activities, active and 
passive control requirements, environmental monitoring and safety 
considerations. This plan will be implemented, and the implementation 
monitored, by DOE, its successor governmental agency or other 
designated federal agency. 

3. Retrieval of last experimental waste. 

4. Shipment offsite of last e~perirnental waste. 

5 .  Public Health and Safety Radiation Standards PLan. This plan 
shall include a description of DOE'S implementation of applicable 
public health and radiation protection standards in effect at the time 
the facility is to be decommissioned. 

6. The State shall have the opportunity to consult with DOE and comment 
on all naterials contained in draft DOE orders related to the health 
and safety considerations of the WIPP Project prior to promulgation of 
final order(s) by DOE. 

7. Periodic reports on progress of excavation and geotechnical conditions 
encountered for mining performed prior to this key event. 

[as amended, November 19841 

ARTICLE V - INTERPRETATION AND IWLEHENTATION 
This Working Agreement shall be interpreted and implemented in a manner 
consistent with the underlying Agreement. 
[The April 1983 amendments were made by Revision I to the Working Agreement 
signed by Robert P. HcNefll, Chairman, Radioactive Waste Consultation Task 
Force, on behalf of the State of New Mexico on March 25, 1983, and 
by R. G. Rumatowski, Manager, Albuquerque Operations Office, on behalf of the 
United States Department of Energy on April 8, 1983. The November 1984 
amendments were made by the First Modification to the Consultation and 
Cooperation Agreement, previously described.] 

[There are no Articles numbered VI thru XI.] 

ARTICLE X I  I 

The DOE agrees that the State of New Mexico may have one fixed air sampler at 
that point in the DOE'S exhaust shaft air ventilation system referred to as 
Station A and one fixed air sampler at that point in DOE'S system referred to 
aa Station B. The parties understand that the State's fixed air sampler for 
Station A will extract a sample inside the exhawt shaft at approximately the 
same location below the surface as the DOE system. The location of Station B 
will be selected based on probe and duct studies and the ability to obtain a 
representative sample of the exhaust effluent. 



The placement of the fixed air samplers and the design of the probe(s) to be 
sed in the samplers will be decided upon after completion of the aseessment 
oeing conducted by consultante from Texas A&M and the peer review panel famed 
by the DOE. Installation of the State's samplers shall take place in 
conjunction with installation of DUE'S changes in its system. 

The W E  and the State will exchange with each other both the gross results and 
the analytical results of samples taken by their respective sampling systems. 
[as amended, March 19881 



APPENDIX I 

WORKING AGREEMENT 

A d d i r i o n a l  G e o t e c h n l c a l  S t u d i e s  

l . ( a )  I n v e s t i g a t e  t h e  d e p r e s s i o n  of  t h e  n a r k e r  beds  i n  t h e  l ower  p a r t  
o f  t h e  s a l a d 0  F , ~ n n a t i o n ,  c e n t e r e d  two m i l e s  n o r t h  of t h e  Wrpp 
s h a f t s  ( t h i s  s t r u c t u r e  i s  g e n e r a l l y  r e f e r r e d  t o  as t h e  "FC-92" 
s t r u c t u r e ) .  

DOE w i l l  i n v e s t i g a t e  t h i s  d e p r e s s i o n  by d r i l l i n g  t h e  h o l e  DOE-2. 
T h i s  h o l e  w i l l  Se  d r i l l e d  i n t o  t h e  Delaware Mountin Group (DYG) 
Fo rma t ion .  I t  w i l l  be a  m u l t i - p u r p o s e  3 o l e ,  t h e  p r i m a r y  pu rpose  
of  which  w i l l  b e  t o  answer  t h e  q u e s t i o n  a b o u t  t h e  o r i g i n  of  t h e  
n a r k e r  bed d e p r e s s i o n s  i n  t h e  S a l a d o  F o n a t i o n  a t  t h i s  l o c a t i o n .  
The s e c o n d a r y  o b j e c t i v e s  w i l l  b e  t o  g a t h e r  i n f o n a t i o n  a b o u t  t h e  
R u s t l e r  and  t h e  DYG h y d r o l o g i c  p a r a m e t e r s .  I n  t h e  e v e n t  hrine is  
e n c o u n t e r e d  i n  t h e  C a s t i l e ,  t h e  DOE n a y  examine  t h e  DMG e l s e w h e r e  
r a t h e r  t h a n  d e e p e n  DOE-2. 

l . ( b )  P r o v i d e  d a t a  and a n y  i n t e r p r e t i v e  r e p o r t s  on a r t e s i a n  h e a d s  
e n c o u n t e r e d  a t  t h e  l e v e l s  o f  S a l a d o  and C a s t i l e  F o m s t i o n s .  

DOE h a s  c 3 l l e c t e d  d a t a  o f  p o s s i b l e  r e l a t i o n s h i p  t o  t h e  o r i g i n  o f  
t h e  a r t e s i a n  h e a d s  v h i c h  have  been  e n c o u n t e r e d  a t  t h e  l e v e l s  o f  
t h e  S a l a d o  and  C a s t i l e  F o r n a t i o n s  a t  s e v e r a l  d e e p  S o r e h o l e s ,  
i n c l u d i n g  .AEC-;, VIPP-12 and Cab in  3aby.  30E p l a n s  :o u n d e r t a k e  
a  f u r t h e r  i n v e s t i g a t i o n  a t  DOE-: :3 d e t e r n i n e  t h e  o r i g i n  of s u c h  
heads  Ff a r t e s i a n  h e a d s  a r e  e n c o u n t e r e d  at t h a t  l o c a t i o n .  Data  
r e l a t e d  t o  s u c h  h e a d s  f r m  t h e s e  d e e p  b o r e h o l e s ,  t o e e t h e r  w i t h  
any i n t e r p r e c a r i v e  r epo r t s  t h e r e o n ,  x i11 b e  made a v a i l a b l e  t o  t h e  
S t a t e .  

2 .  P e r f o r n  h y d r o l o g i c  t e s t i n g  o f  t h e  R u s t l e r  w a t e r - b e a r i n g  zones .  

Pe r fo rm  h y d r o l o g i c  t e s t i n g  a t  t h r e e - w e l l  hyd ropads  a t  H-3 and H-11; 
l o n g - t e r n  f l o w - t e s t s  a t  H-3;  s i n g l e  well t e s t i n g  a t  s e v e r a l  e x i s t i n g  
vel ls .  

3 .  Perform tracer t e s t i n g  i n  the R u s t l e r  a q u i f e r s .  

Perforn c o n v e r g e n t  tracer tests at h y d r o p a d s  E-3 and 8-4. 
[as amended, March 19881 



4. Obtain water-chemistry d a t a  f o r  t h e  Rus t le r  aqui fe rs .  

Obtain water samples f r a r  s e v e r a l  boreholes  and d i f f e r e n t  water-producing 
hor izons  i n  t h e - R u s t l e r  Formation h e r e  such sampling has not  a l ready  been 
done. Analyze t he se  f o r  major and minor dissolved c o n s t i t u e n t s  a s  w e l l  as 
f o r  env i romen t  a1  i so topes  such as, C1-36, C-14, U-234, U-238, Ra-226, 
0-18/16 and 8-211, t o  a i d  i n  t h e  determinat ion of f l o r p a t h s ,  groundwater 
v e l o c i t y  and the  recharge/discharge a reas .  

5. Conduct a  water  balance s tudy  f o r  t he  YIPP site. 

This  s tudy  should t r y  t o  answer t h e  ques t ion  of recharge and discharge; 
i n f i l t r a t i o n  c h a r a c t e r i s t i c s  of s u r f i c i a l  mater ia l s ;  evaporat ion f r m  the  
WIPP ground su r f ace ,  and from t h e  l akes  and the  Pecos r i ve r ;  and t h e  
o v e r a l l  balance of t h e  movement of water  through the  formations overlying 
t h e  Salado a t  t h e  UIPP s i t e .  

6. Perform computer modeling of groundwater flow and s o l u t e  t r anspo r t  through 
t h e  Rus t l e r  aqu i f e r s .  

Using t h e  information obtained from t h e  work descr ibed i n  items 2 t o  5 
above, perform computer modeling of groundwater flow and s o l u t e  t r anspo r t  
through the  Rust ler .  

7. Study t h e  mechanics of removal of s a l t  from the  Rus t le r  Formation a t  and 
nea r  t h e  s i t e .  

Ques t ions  t o  be addressed by t h i s  s t udy  include,  (a) more p rec i se  a r e a l  
d e f f n i t i o n  of removal of s a l t  from var ious  zones i n  t he  Rus t le r  (b)  
l o c a t i o n s ,  c h a r a c t e r i s t i c s  and th ickness  of d i s s o l u t i o n  residues i n  t h e  
Rus t l e r  ( c )  recharge and d ischarge  pa ths  of f r e s h  water and b r ine  used i n  
t h e  d i s s o l u t i o n  process ,  and ( d l  t he  t iming and the  r a t e  of d i sso lu t ion .  

8. Del ineat ion of C a s t i l e  br ine.  

Evaluate and f i e l d - t e s t  non-invasive geophysical methods near t he  ex i s t i ng  
UZPP Pro jec t  r e l a t e d  deep boreholes t o  i d e n t i f y  and d e l i n e a t e  poss ib le  
occurrences of b r i n e  i n  t h e  C a s t i l e  Formation. DOE w i l l  consu l t  with EEG 
p r i o r  t o  t h e  s e l e c t i o n  of such methods t o  be t e s t ed .  I f  a  method s h o w  
r e s u l t s  uhich agree  v i t h  i n t e r p r e t a t i v e  d a t a  from e x i s t i n g  d r i l l  holes ,  
conduct a  survey over  t he  r e p o s i t o r y  using t h i s  method t o  d e l i n e a t e  
poes ib l e  occurrences of b r ine .  

9. Inves t i ga t ion  of suspected "Dolines." 

I n v e s t i g a t e  some of t h e  promineat depressions a t  t h e  s i t e  and i n  t h e  
surrounding a r e a  t o  address  t h e  ques t ion  of t h e i r  o r i g i n ,  p a r t i c u l a r l y  the  
susp i c ion  of a t  least some of t he se  being "dolines." 



Study t h e  marker bed 139 underlying the  repos i tory  horizon t o  determine i ts  
composition, s t r u c t u r e  and o r i g i n  and the  o r i g i n  of brine and gases  
apparently  a s s o c i a t e d  v i t h  i t .  

[Appendix  I was added by t h e  Novembsr 1984 M o d i f i c a t i o n ]  



APPENDIX I I  

WORKING AGREEYENT 

Repor t s  t o  be I s s u e d  by DOE on 

t h e  A d d i t i o n a l  G e o t e c h n i c a l  S t u d i e s  

S tudv l a  

1. P r o j e c t e d  T i t l e  and A v a i l a b i l i t y :  " T e c h n i c a l  Repor t  f o r  DOE-?" 
( 3 /86)  

D e s c r i p t i o n :  T h i s  r e p o r t  w i l l  d e s c r i b e  t h e  d r i l l i n g  h i s t o r y ,  g e n e r a l  
s t r a t i g r a p h y ,  s t r u c t u r a l  e x t e n t  O F  t h e  DOE-? d e p r e s s i o n ,  and r e s u l t s  
of h y d r o l o g i c  t e s t i n g  of  DOE-2. The h y d r o l o g i c  t e s t  d a t a  w i l l  be used 
t o :  1 )  e s t i m a t e  t h e  p e r m e a b i l i t y  of d i s t i n c t  zones  w i t h i n  t h e  
R u s t l e r ,  2 )  d e t e r m i n e  i f  any a p p r e c i a b l e  p e r m e a b i l i t y  i s  p r e s e n t  i n  
t h e  S a l a d o  o r  t h e  C a s t i l e ,  3 )  d e t e r m i n e  h y d r a u l i c  p r o p e r t i e s  of  t h e  
uppe r  p o r t i o n  of t h e  B e l l  Canyon Format ion  ( u n l e s s  p r e s s u r i z e d  b r i n e  
is e n c o u n t e r e d  i n  t h e  C a s t i l e ) .  D r i l l i n g ,  c o r i n g ,  and c o r e  
d e s c r i p t i o n s  w i l l  be used  t o  d e t e r m i n e  s t r u c t u r a l  e l e v a t i o n  of  u n i t s  
and assess whether  o r  n o t  t h e r e  i s  e v i d e n c e  of  e v a p o r i t e  d i s s o l u t i o n .  

2.  P r o j e c t e d  T i t l e  and A v a i l a b i l i t y :  "Geologic  S t r u c t u r e s  w i t h i n  t h e  
Sa lado  and C a s t i l e  Format ions  i n  Hole DOE-2" ( 5 / 8 6 ) .  

D e s c r i p t i o n :  The major  o b j e c t i v e  of t h i s  r e p o r t  w i l l  be t o  d e s c r i b e  
t h e  s t r u c t u r e s  and ,  i f  p o s s i b l e ,  d e t e r m i n e  t h e i r  o r i g i n .  T h i s  w i l l  
i n c l u d e  a n  a n a l y s i s  of d r i l l i n g ,  c o r i n g ,  and c o r e  d e s c r i p t i o n  d a t a  
t o :  1)  d e t e r m i n e  t h e  s t r u c t u r a l  e x t e n t  t h e  d e p r e s s i o n  of t h e  marker  
b e d s ,  2 )  a s s e s s  whet:?er o r  no t  e v a p o r i t e  d i s s o l u t i o n  has  occu r red  
w i t h i n  t h e  Sa lado  and/f2r  C a s t i l e  Fs)rrnat:ons, and 3 )  d e s c r i b e  any 
s i g n i f i c a n t  d e f o r m a t i o n  f e a t u r e s  encoun te red  v i t h i n  the  Sa lado  a n d / o r  
C a s t i l e  Fo rma t ions .  

P r o j e c t e d  T i t l e  and A v a i l a b i l i t y :  " A  Compi l a t ion  of Hydrologic  Data 
from t h e  S a l a d o  and C a s t i l e  Format ions  a t  t h e  WIPP P r o j e c t "  ( 3 / 8 4 ) .  

D e s c r i p t i o n :  T h i s  r e p o r t  w i l l  compi le  h y d r o l o g i c  ( A r t e s i a n  head)  d a t a  
from t h e  S a l a d o  and C a s t i l e  Fo rma t ions  from h o l e s  d r i l l e d  f o r  t h e  WIPP 
P r o j e c t .  T h i s  w i l l  i n c l u d e  AEC-7, WIPP-12, Cabin  Baby, and p r e v i o u s l y  
u n p u b l i s h e d  U.S.G. d a t a .  T h i s  r e p o r t  w i l l  a l s o  i n c l u d e  d a t a  From 
DOE-2 ( s e e  S tudy  l a ) .  



Study 3 

1. P r o j e c t e d  T i t l e  and A v a i l a b i l i t y :  "Hydrologic  Data  Repor t s "  
(6185 - 6 / 8 7 ) .  

e x i s t i n g  hydr 
manner. The 

T h i s  i s  a  s e r i e s  of f i v e  r e p o r t s  t h a t  w i l l  p r e s e n t  
o l o g i c  d a t a  and t o  r e p o r t  f u t u r e  d a t a  i n  a  t i m e l y  
f i r s t  two r e p o r t s  w i l l  be used  t o  p u b l i s h  t h e  

e x i s t i n g  h y d r o l o g i c  d a t a .  Subsequent  r e p o r t s  w i l l  p r e s e n t  d a t a  
a s  i t  becomes a v a i l a b l e .  For t h e  most p a r t ,  t h e s e  r e p o r t s  w i l l  
c o n t a i n  "raw" d a t a ,  w i t h o u t  i n t e r p r e t a t i o n ,  b u t  w i t h  s u f f i c i e n t  
a n n o t a t i o n  t o  a l l o w  a n  i n t e r p r e t a t i o n  t o  be made. Th i s  w i l l  
i n c l u d e  d a t a  f r o n  h y d r o l o g i c  t e s t i n g ,  t r a c e r  s t u d i e s ,  and 
s y n o p t i c  p r e s s u r e  s u r v e y s .  

2 .  P r o j e c t e d  T i t l e s  and A v a i l a b i l i t v :  

"Multi-Pad and Single-Pad A q u i f e r  T e s t s  of t h e  C u l e b r a  Dolomite 
a t  Hydropad H-3" ( 6 / 8 6 ) .  

" H y d r a u l i c  T e s t i n g  of t h e  Cu leb ra  Dolomite a t  H-11" (8186) .  

S ingle-Wel l  H y d r a u l i c  T e s t i n g  of t h e  R u s t l e r  Water-Bearing Zone" 
(3/87) 

m: A s  t h e  h y d r o l o g i c  t e s t  d a t a  a r e  a n a l y z e d  and 
i n t e r p r e t e d ,  a  s e r i e s  of  i n t e r p r e t a t i v e  r e p o r t s  w i l l  be  
p r e p a r e d .  These r e p o r t s  w i l l  i n c l u d e  comple t e  a n n o t a t e d  l i s t i n g  
of t h e  t e s t  d a t a ,  d e s c r i p t i o n s  of t h e  t e s t e d  w e l l s  and 
i n s t r u m e n t a t i o n ,  t e s t i n g  h i s t o r i e s ,  f u l l  e x p l a n a t i o n  and 
documen ta t ion  of t h e  a n a l y s i s  t e c h n i q u e s  employed,  a n a l y s i s  
a n d / o r  n u m e r i c a l  model ing  of r e s u l t s ,  and I n t e r p r e t a t i o n  of 
r e s u l t s .  R e p o r t s  w i l l  be  p repa red  f o r  m u l t i - w e l l  t e s t i n g  on 
i n d i v i d u a l  pads and f o r  t h e  l a r g e - s c a l e  pumpixg t e s t ( s ) .  
S i n g l e - w e l l  t e s t i n g  w i l l  be  d e s c r i b e d  i n  a  s e p a r a t e  r e p o r t .  

S tudv  3 

1. P r o j e c t e d  T i t l e  and A v a i l a b i l i t y :  "Hydrologic  Data  Repor t"  ( 6 / 8 5  
- 6 / 8 7 ) .  

DescriptFon: The d a t a  from a l l  t r a c e r  t e s t s  conducted  t o  d a t e  
w i l l  be r e p o r t e d  i n  t h e  f i r s t  "Hydrologic  Data  Repor t . "  These 
d a t a  w i l l  be "raw," w i t h  no i n t e r p r e t a t i o n  p rov ided .  Data from 
f u t u r e  t r a c e r  t e s t i n g  w i l l  be p r e s e n t e d  i n  t h e  a p p r o p r i a t e  
h y d r o l o g i c  d a t a  r e p o r t s .  



2. Projected Titles and Availability: 

"Convergent-Flow Tracer Tests at Hydropad H-3" ( 1 / 8 7 ) .  

"Convergent-Flow Tracer Tests at Hydropad H-L" (10186). 

Description: These reports vill include complete annotated 
listings o? the test data, descriptions of the wells and 
instrumentation configurations, discussions of the chemical 
composition of the tracers used, testing histories, full 
documentation and explanation of the analysis technique employed, 
analysis and modeling of results, and interpretation of those 
resul t s . 

[as amended, Harch 19881 

Study 4 

1. Projected Title and Availability: "Technical Report on Analysis 
of Water Samples from the Rustlar Aquifers at the WIPP Site" 

Description: This report will discuss results of the groundwater 
sampling program with respect to refined site characterization. 
This will include a discussion of the development of sampling 
criteria, procedures, and analytical methods. Basic water 
quality data for each well will be presented along with a 
discussion of the evaluation, selection, and application of 
isotopic and other geochemical parameters. 

2. Projected Title and Availability: "Hydrogeochemical Facies in 
the Rustler Formation at the i4IPP" (1/88). 

Description: This report will compare the solutes with host rock 
mineralogies at and between various well sites. This report -All - 

not apply an interpretative-origin model at each site, but will 
attempt to delineate hydrochenical facies in the Rustler 
Formatioq. An additional comparison of these facies with flow 
patterns derived solely from physical hydrology will be made for 
purposes of examining internal consistency. 

Study 5 

Projected Title and Availability: "A Regional Water Balance for 
the WIPP Site and Surrounding Area"; SAND84-2233 (3/85), 

Description: This report contains discussions and compilations 
of available data concerning precipitation, evaporation, 



water-table elevations, storage in lakes, irrigation, municipal 
use, potash refining, oil-field flooding, and dumping for the 
Pecos River drainage basin between Artesia and the Texas/~ew 
Ylexico state line. This compilation includes detailed 
discussions of the sources of data, data uncertainties, and the 
ways in which the type of data contribute to the calculation of a 
water budget ia the vicinity of the WIPP. 

Studv 6 
I 

Projected Title and Availability: "Groundwater Xodeling Study of 
the Rustler Aquifers" ( 1/88). 

Description: The modeling and interpretation in this report dill 
deal with rela~ively "undisturbed" hydrologic conditions and will 
involve only transport of "naturally occurring" solutes. It will 
be an integral part of activities aimed at a refined site 
characterization of the IJIPP sits. The computer rnodeliag will 
incorporate interpretations of Rustler stable-isotope and 
geochemical data. 

Study 7 

1. Projected Title and Availahility: "Dissolution of Halite and 
Gypsum, and Hydration of Anhydrite to Gypsum, Rustler Formation, 
in the Vicinity of the Waste Isolation Pilot Plant, Southeastern 
New Mexico"; U.S. Geol. Survey Open - File Report ( 1 2 / 5 5 ) .  

Description: This report will present an interpretation of 
evaporite dissolution within the Rustlsr in the vicinity of the 
WIPP site based on corr2lation of geophysical logs. It will 
include a description of lateral variability and evaporite 
dissolution wirhin the Rustler Fornation, based on detailed 
correlation 3f  a snail number 3 f  geophysical logs from holes at 
and near the XI?P site. 

2 .  Projected T i t l e  and Availability: "Facies Variability and/or 
Evaporite Dissol~i~ion Within the Rustler Formation in the 
Vicinity of the WIPP Site, Southeastern New Mexico" ( 7 / 8 7 ) .  

Description: This report wfll present the overall mineralogy and 
a detailed lateral correlation within the Rustler Fornation in 
the vicinity of the WIPP. Included will be a detailed 
investigation of Rustler core from holes at and near the VIPP, as 
well as from at least one hole within Xash Draw. Emphasis will 
be placed on interpretation of sedimentation versus dissolution 
as the origin of lateral vsriability within the Rustler, 
especially relative to clay-rich zones often interpreted as 
dissolution residues, The work will include detailed lateral 



c o r r e l a t i o n s  w i t h i n  t h e  R u s t l e r .  The work w i l l  a l s o  i n c l u d e  a  
g e n e r a l  p e t r o g r a p h i c  and m i n e r a l o g i c a l  d e s c r i p t i o n  o f  t h e  R u s t l e r  
Formation a s  a  whole. 

P r o j e c t e d  T i t l e  and A v a i l a b i l i t y :  " E v a l u a t i o n  of t h e  TEX Nethod 
f o r  I d e n t i f i c a t i o n  of C a s t i l e  Br ine  Occur rences  n e a r  t h e  WIPP 
S i t e ,  S o u t h e a s t e r n  New Mexico" ( 3 / 86 ) .  

D e s c r i p t i o n :  Th i s  r e p o r t  w i l l  d e s c r i b e  t h e  t r i a l  f i e l d  s u r v e y s  
u s i n g  TEX. A comparison between CSAMT and T9Y methods and 
r e s u l t s  w i t h i n  t h e  s u r v e y  a r e a  w i l l  be i n c l u d e d ,  a s  w i l l  a  
c o r r e l a t i o n  of ?IT methods t o  d r i l l h o l e  d a t a  c o n c e r n i n g  C a s t i l e  
b r i n e  o c c u r r e n c e s .  On t h e  b a s i s  of t h e s e  g e o p h y s i c a l  f i e l d  
t r i a l s ,  DOE w i l l  c o n s u l t  w i t h  EEC t o  d e c i d e  i f  a g e o p h y s i c a l  
method shows s i g n i f i c a n t  promise  t o  conduct  a  s u r v e y  ove r  t h e  
WIPP r e p o s i t o r y  t o  i d e n t i f y  and d e l i n e a t e  p o s s i b l e  occur rences  of 
b r i n e  i n  t h e  C a s t i l e  Formation.  

S tudy  9 

P r o j e c t e d  T i t l e  and A v a i l a b i l i t y :  "Assessment of  Near-Surface 
D i s s o l u t i o n  i n  t h e  V i c i n i t y  o f  t h e  Waste I s o l a t i o n  P i l o t  P l a n t " ;  

D i s c r i p t i o n :  T h i s  r e p o r t  p r e s e n t s  t h e  r e s u l t s  of a f i e l d  s t u d y  
of t h e  d i s t r i b u t i o n  of  n e a r - s u r f a c e  d i s s o l u t i o n  phenomena i n  t h e  
WIPP s i t e  and Nash Draw a r e a .  The s t r u c t u r e s  p o s s i b l y  r e s u l t i n g  
from d i s s o l u t i o n  a r e  c o n s i d e r e d  i n  t e n s  of t h e i r  r e l a t i o n s h i p s  
w i t h  t h e  Catuna  Format ion  and t h e  Mescalero  C a l i c h e .  The 
approx ima te  age and n a g n i t u d e  o f  p a s t  d i s s o l u t i o n  e v e n t s  a r e  
documented. The r e p o r t  I n c l u d e s  a  d e s c r i p t i o n  and d i s c u s s i o n  of 
t h e  f i e l d  i n v e s t i g a t i o n  of p o s s i b l e  a l l ~ v i a ?  d .3 l ines  13 t h e  
v i c i n i t y  of t h e  IJIPlJ s i t e .  

Stud:? 10 

P r o j e c t e d  T I t l e  and A v a i l a b i l i t y :  "Harker Red 139 : X Study of 
D r i l l c o r e  from a  S y s t e m a t i c  Array" ( 2 / 8 5 ) .  

D e s c r i p t i o n :  T h i s  r e p o r t  d e s c r i b e s  t h e  n a c r o e c o p l c  i n t e r n a l  
s t r u c t u r e  and m i n e r a l  compos i t ion  o f  Marker Bed 139 based on c o r e  
From f i v e  h o l e s  d r i l l e d  s p e c i f i c a l l y  f o r  t h i s  purpose.  The 
u n d u l a t o r y  upper  s u r f a c e  i s  d e s c r i b e d  and s e d i m e n t a r y  v e r s u s  
d e f o m a t i o n a l  i n t e r p r e t a t i o n s  of i t s  o r i g i n  are d i s c u s s e d .  
F r a c t u r e s  i n  t h e  c e n t r a l  p a r t  of t h e  u n i t ,  which may p r o v i d e  
l o c a l  r e s e r v o i r s  f o r  b r i n e  and g a s ,  a r e  d e s c r i b e d ,  and t h e i r  
o r i g i n  i s  d i s c u s s e d  i n  t h e  framework o f  t h e  s e d i m e n t a r y  and 
e r o s i o n a l  h i s t o r y  of t h e  Delaware Basin.  



APPENDIX 111 

TO 

WORKING AGREEMENT 

The DOE agrees  t o  perform c e r t a i n  a d d i t i o n a l  s t u d i e s  i n  l i e u  of t h e  

so rb ing  t r a c e r  t e s t .  These s t u d i e s  a r e  descr ibed  below a long  wi th  the  

t a r g e t  d a t e s  f o r  ccmplet ion o f  each  s tudy.  Unless o t h e r v i s e  noted,  each 

s t u d y  w i l l  r e s u l t  i n  a r e p o r t  con t a in ing  t h e  ana ly se s  and r e s u l t s  of t h e  

s tudy.  

A. Hydrologic c h a r a c t e r i z a t i o n  of t h e  Rus t l e r  Formation 

1. Conduct a  mul t i -wel l  f low test  cen te red  a t  R-11, t o  e v a l u a t e  t h e  

h igh- t ransmiss iv i ty  zone i n  t h e  Culebra  i n  t h e  SE p a r t  o f  t h e  YIPP 

site. One a d d i t i o n a l  w e l l  (H-17) has  been l oca t ed  i n  t h i s  area on t h e  

b a s i s  of t h e  p r e l im ina ry  hydro log ic  model and e l ec t romagne t i c  surveys ,  

and dl1 be incorpora ted  i n  t h i s  t e s t .  After  completion and 

i n t e r p r e t a t i o n  of  t h e  8-11 t e s t ,  cons ide r a t i on  w i l l  be g iven  t o  

d r i l l i n g  of an  a d d i t i o n a l  ho l e ,  i f  needed, t o  provide d i r e c t  f i e l d  

conf i rmat ion of t h e  h igh- t ransmiss iv f ty  zone. 

Target  da t e s :  Begin R-11 mult i -wel l  test: 2/88 

Complete E-11 mult i -wel l  test: 5/88 

Complete r e p o r t i n g  of a multi-well  test: 12/88 

2. Conduct a  c o n e e m a t i v e - t r a c e r  test a t  t h e  E-11 pad. This  test may 

n e c e s s i t a t e  d r i l l i n g  of a  f o u r t h  ho l e  near  t h e  8-11 pad, but at a  

s u f f i c i e n t  d i s t a n c e  from t h e  pad t o  examine whether o r  n o t  

dual-porosi ty  t r a n s p o r t  e f f e c t s  indeed dec r ea se  i n  importance with  



increasing transport distance. If possible, the tracer test will be 

conducted as part of the E-11 multi-well interference test. 

Target Dates: Begin A-11 conservative-tracer test: 2/88 

Corplete H-11 conservative-tracer test: 4/88 

Complete reporting of 8-11 tracer test: 12/88 

3. Conduct additional radiocarbon studies on Rustler groundwater. 

The study will consist of two parts. At least 6 wells will be sampled 

to investigate further questions of contamination and system stability 

raised in SAND86-1054; completion of this study may require resampling 

of one or two vells known to be contaminated at the time of earlier 

sampling. In addition, several (approximately 10) new radiocarbon 

samples will be collected during sampling as part of the Water-Quality 

Sampling Program (WQSP), in the hope of obtaining direct evidence of 

groundwater residence times. Samples from the YQSP will be restricted 

to the near-WIPP environment (not including Nash Draw), and will 

include reasonable numbers of samples from both high- and 

lortranamissivity holes. Serious consideration will be given to 

conducting limited investigations of the metabolic pathways of modern 

vegetation at the UXPP, and to carbon analysis of both soil gas and 

soil carbonate, if evaluation indicates these studies would improve 

the confidence in modeling of WIPP release scenarios. 



Target dates: Initiate additional radiocarbon sampling of Rustler 

fluids: This has already taken place, with 10/87 

sampling of H-17. 

Indicate additional radiocarbon analyses: 4/88 

Complete reporting of additional radiocarbon analyses: 

9/89 

4. CmpLete the ongoing investigation of the areas and mechanisms of 

recharge to the water-bearing units of the Rustler. This ongoing 

study consists of an investigation of water levels in existing wells 

north and northwest of the WIPP site. Particular effort has been made 

to characterize the nature and extent of a possible groundwater divide 

between Clayton Basin and Nash Draw. The data and interpretations 

from this study will be provided to UM/EEG, either as technical memos 

or as a separate SAND report, and will be used in regional hydrologic 

modeling of the Rustler Formation. 

Target dates: Decision concerning conversion of existing memo records 

into separate SAND report: 12/87 

Cmplete of transfer of technical information to 

W E E C :  6/88 



5. Geophysical surveys to delineate the lateral resistivity 

variability in the Rustler Formation. Disagreement between recent 

geophysical interpretations and field results from drilling and 

testing of hole EI-17 indicate limitations in the reliability of 

geophysical studies to determine Lateral variability vithin the 

Rustler Formation. Rowever, a geophysical anomaly of unknowa origin 

is present at H-17. If it can be determined from analysis that this 

anomaly is related to the Rustler Formation, a limited geophysical 

program wfll attempt to 

determine its origin. The merit of extending geophysical studies of 

Rustler variability beyond R.17 wLll be evaluated after interpretation 

of the H-11 multi-well experiment and decision concerning studies near 

H-17. 

Target dates: Determination of validity of additional studies in area 

of hole E-17 to determine origin of geophysical 

anomaly: 12/87 

Scheduling of additional work in vicinity of H-17, if 

appropriate: 12/87 

As noted, any additional work, other than in the 

vicinity of R-17, muld follow interpretation of the 

8-11 multipad interference test, approximately 



6. Development of a generalized three-dimensional regional flov model 

extending f r m  the ground surface to the Bell Canyon Formation. Care 

uill be taken that, over the long term, geologic and modeling 

expertise and interpretations developed as part of WIPP 

site-characterization activities are included in such modeling. 

Target dates : Completion of regional-scale three-dimensional 

hydrologic modeling as part of methodology-developtent 

report: 3/88 

Initiation of numerical modeling of "altered" zone 

around UIPP shafts: 10/88 

Campletion of mechanistic three-dimensional numerical 

modeling in vicinity of UIPP shafts: 10/90 

Completion regional-acale three-dimensional hydrologic 

modeling as part of final performance assessment: 

12/91 

7. Development of transport models for the Culebra, folloving a 

high-pressure (brine-reservoir) breach. The objectives of this w r k  

vill be to estimate the significance of fracture flow in contaminant 

transport, and to deternine the most important variables in regional 

transport in the event of a high-pressure breach. The approach uill 

be analogous to that already completed in SANDB7-7105. 



Target dates: This work is ongoing. 

Completion of reporting: 6/88 

B. Laboratory Studies Related to Sorption 

I. Evaluation of the solute-rock interactions relevant to transport 

withia the Culebra, to estimate the effects of suchvariable as fluid 

canposition, natural and introduced organics, mineral-surf ace 

reactions, and sulfide content on distribution behavior of 

radionuclides within the Culebra Dolanite. 

Target dates: Initiate detailed mechanistic studies: 6/88 

Initiate semi-empirical sorption/reaction studies: 

8/88 

Canplete semi-empirical studies: 10190 

Caplete detailed mechanistic studies: 10/91 

2. Experiments designed to determine the matrix diffusivity and 

effective porosity of intact material from representative lithologies 

from the Culebra Dolomite. 



Target dates: This work is ongoing. 

Cornplete matrix-diffusion tests with conservative 

tracers : 8188 

Initiate additional studies of effective porosity: 8/88 

Complete additional studies of effective porosity of 

Rustler samples: 10190 

3. C o l w  or fracture-flow experiments on Culebra wafers, corea, and 

blocks, using both conservative and reactive tracers and organic and 

inorganic fluid coapositions relevant to WIPP breach scenarios. 

Target dates: Initiate detailed planning for block, wafer, and column 

studies: 10187 

Complete planning and experimental design for final 

block, wafer, and/or column studies: 12188 

Initiate first part of block, wafer, andlor column 

studies: 10188 

Complete block, wafer, andlor column studies: 10/91 



DOE recognizes  t h a t  rad ionuc l ide  r e t a r d a t i o n  v i t h i n  t h e  Culebra remains t o  

be proven exper imenta l ly  and remains committed t o  demonstrate  

exper imenta l ly  t h e  a c t u a l  range of Kd's t o  be expected f o r  t r anspo r t  

wi th in  t h e  Culebra. I t  is  u n l i k e l y  t h a t  t r a n s p o r t  vill involve a  s i n g l e  

set of Kd va lues ,  and performance assessment l i k e l y  must consider  a range 

of va lue s  f o r  each  element. W E  w i l l  Select, a f t e r  consu l t a t i on  with  t h e  

S t a t e ,  a  range of va lue s  t o  be conse rva t i ve ,  bu t  reasonable ,  based on t h e  

lowest reasonable  va lues  exper imenta l ly  obtained.  In  t h e  absence of 

exper imenta l ly  j u s t i f i a b l e  va lues ,  Kd w i l l  equa l  zero,  i-e., no c r e d i t  f o r  

r e t a r d a t i o n  w i l l  be taken i n  t h e  performance assessment ca l cu l a t i ons .  

C. P r e s su r i zed  Brine-Occurrence I n v e s t i g a t i o n s  

1. Completion of t h e  i n t e r p r e t a t i o n  of geophysical  i nvea t i ga t i ons  

i n t o  t h e  e x t e n t  of p ressur ized  b r i n e  i n  t h e  C a s t i l e  Formation 

underlying t h e  WIPP f a c i l i t y .  

Targe t  d a t e s :  The r epo r t i ng  of t he se  s t u d i e s  i s  canpleted i n  d r a f t .  

Completion of f i n a l  r epo r t i ng :  12/87 

D. This was i n a d v e r t e n t l y  l e f t  out.  Sec t ion  D does  not ex i s t .  

E. ABsessment of t h e  E f f e c t  of S h a f t s  on Rus t l e r  Hydrology 

1. Repeat of t h e  if-3 multi-well  i n t e r f e r e n c e  tes t ,  i f  s p e c i f i c  

c o n d i t i o n s  arise. The test would be repeated a f t e r  i n t e r p r e t a t i o n  of 

t h e  E-11 multi-well  t e a t  and t h e  r eg iona l  response t o  einLing of  t h e  

YZPP a i r - i n t ake  s h a f t ,  but  on ly  i f :  1) such i n t e r p r e t a t i o n  r evea l s  



significant remaining uncertainties in Culebra tranamissivfty near the - 

eite center; 2) such interpretation relies on non-documented 

variations in leakage rates into the KIPP shafts; and 3) it is agreed 

between DOE and the State that another site is not preferable to 8-3. 

m e  opinion of DOE is that, even if conditions 1 and 2 above were met, 

a test at EBDA-9 or E-1 would be best to exaaine Rustler properties at 

a d  near the site center, while a test at DOE-1 would be best to 

a a i n e  variability over the southwest portion of the site. 

Target dates: Decision concerning need for additional multipad 

interference testing of the Culebra Dolomite in the SW 

quadrant of UIPP site (dependent on review of data from 

B-11 multipad test): 7/88 

Decision concerning the need for additional multipad 

interference testing of the Culebra Dolomite at and 

near the center of KIPP site (dependent on review of 

data from R-11 multipad test): 1/89 

2. Monitoring of the regional response in several wells around the 

UIPP air-intake shaft as this shaft is drilled. 

Target dates: Monitoring instrunentation is largely in place; 

continuous monitoring of Rustler response to shaft 

sinking vill begin priorto the time the shaft 

penetrates the top of the Rustler Formation. 



3. Proper instrumentation of the UIPP air-intake shaft vith 

piezometers, to continuously monitor hydrologic behavior and 

parameters around the shaft- 

Target dates: Instrumentation and testing of the air-intake shaft 

will depend upon the schedule of shaft completion and 

access, The present schedule is for access and 

instrumentation to begin early in PP89. 

[as amended, March 19881 
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SUPPLS33TAL ST1 PU WED AGREEXENT 
RESOLVING CERTAIN STATE OFF-SITE 

CONCE?.?lS OVER WIPP 

a ,  IN THE UNITED STATES DISTRICT COURT 
FOR TBE DISTRICT OF HCIJ MEXICO 

1111 1. INTRODUCTION. 

! 
*- 

N 

0 

This Supplemental S t ipula ted  Agreement is entered i n t o  by 
1211 

STATE OF NEW MEXICO, ex ~ e l . ,  

. - . -  

JEFF B I N G W I  Attorney General 
of the  S t a t e  of New Hexico 

P l a i n t i f f ,  

vs . . . 

TBE UNITED STATES DEPART.%?jT 
OF ENERGY, tt  a l . ,  

Defendants. 

concerns over the  proposed construct ion and operat ion of the  w12p 

nuclear waste f a c i l i t y  near Carlsbad, New Hexicg. On Ju ly  1, 1 9 8 1  

1 3  

1 4  

the united S t a t e s  Oepartment of Energy and the S t a t e  of ~ e w  Hexico 

for  the purpose of addressing the S t a t e  of New Hexico's o f f - s i t e  

1 resolving the  S t a t e ' s  o f f - s i t e  governnental  concerns over WIPP 

17' 

18  

t h e  p a r t i e s  entered i n t o  a  S t ipula ted  Agreement under which D.O.E. 

committed t o  making a  good f a i t h  e f f o r t  t o  a s s i s t  the S t a t e  in  

2311 i n t o  the  following a d d i t i o n a l  s t i p u l a t i o n s  and agreements w i t h  

20 

21 

22 

II "* 
SCOPE OF AGREEYENT. 

26 

through a  State-Federal  Task Force. The S t a t e  of New Mexico and 

D.O.E. have completed t h e i r  negot ia t ions  on the S t a t e ' s  o f f - s i t e  

concerns through this State-Federal  Task Force and have entered 

1  his Supplemental S t ipula ted  Agreement addresses the 

S t a t e ' s  off -rite concerns Over WIPP i n  t h e  four major a r e a s  o f :  - 
11 s ta te  l i a b i l i t y ;  

B Emergmcy response preparedness;  



C. Independent monitoring of WIPP by tFle S t a t e ;  and the 

I 211 D. Upgrading and repair  of s t a t e  highways. 

 he foficuing agreements reek t o  f i n a l l y  resolve the 

4 S t a t e ' s  o f f - s i t e  concerns althouqh severa l  aspects  of c e r t a i n  

i ssues  remain t o  be negotiated by the p a r t i e s  a t  l a t e r  dates  

61 I according t o  the t i ne  8cheduleS s e t  f o r t h  i n  t h i 8  Agreement. ~t 

41 is recognized by the p a r t i e s  hereto t h a t  the agreements and 

1111 therefor .  (It is a lso  noted tha t  D.O.E. s u s t  obtain fur ther  land 

, 81 s t i pu l a t i ons  herein a r e  contingent upon 1 a decision by D.o.E.' 

t o  proceed t o  cons t ruc t  and operate a  P r n a n e n t  waste f a c i l i t y  as  

car rent ly  authorized by P.L. 96-164; and . . ( 2 )  Congressional f u n d i n g  

1 4  ) I  advised the  S t a t e  t ha t  a decision w i l l  be made a f t e r  the  

12 

13 

completion of the SPDV construction and s i t e  va l ida t ion  phases in  

! 1983 whether t o  construct  and operate the permanent WIPP f a c i l i t y ,  

use author i ty  pursuant t o  applicable 'law prior  t o  ac tua l  

construct ion of the permanent waste f a c i l i t y ) .  The D.O.E. has 

111. OFF-SITG STATE CONCERNS ADDESSSD =55L',z3. 

A. STATE LIABILITY 

1, SumarY o f  the S ta te  of Hew Mexicols Cancerns. 

It is the S t a t e  of Hew Hexicals  concern tha t  a  nuclear 

incident  r e l a t i n g  t o  WIPP nay r e s u l t  in  f i nanc i a l  l i a b i l i t y  being 

17 and t h i s  Agreement does not serve t o  prejudge t ha t  decision by 

24)) inpored on the  S t a t e ,  and t h a t  the provisions of the federa l  

18 

pgie&Anderron Act say not ,  i n  ?ll ci rculu tances ,  adequately 

2811 indemnify t h e  S t a t e  and f u l l y  p t O t K t  its c i t i z e n s  reeking 

I 

*?I) f i n a n c i a l  r e l i e f  thereunder* The S t a t e  has Bought t o  have D.Q.E. 

e i the r  par ty .  

28'1 i s sue  a l e g a l  opinion of its General Counsel answering c e r t a i n  - - 2 -  
23502 



qu i i s t i ons  r a i r e d  by t!!e S t a t e  a n c e r n i n g  t h e  a p ? l i c a t i o n  of  ~ 9 ~  

I2 p r i c e - ~ n d e r s o n  Act t o  WIPP to a s  t o  c o n f i r m  i n d e m n i f i c a t i o n  

- %  cove rage  for Che s ta te  t h e r e u n d e r ,  a s  well as t o  have D.O.E. 
. 
4 s e p a r a t e l y  f ndemnify t h e  S t a t e  f o r  any l i a b f  l f t y  i t  a i g h t  s u s t a i n  

s t i ~ u l a t i o n s  and Aareements f o r  Reso lv ing  the S t a t e ' s  
Concerris i n  tne Area o t  S t a t e  L f a o i l i t y .  

s 
6 

7 

- 8  

an a  r e s u l t  o f  WIPP a c t i v i t i e s .  The S t a t e  a l s o  a e e k s  c e r t a i n  

amendments to t h e  Pr ice-Anderson  Act t o  i n c r e a s e  t h e  ~ c t ~ s  

cove rage  and p r o t e c t i o n  to t h e  p u b l i c  i n  t h e  e v e n t  o f  a  w ~ p p -  

r e l a t e d  n u c l e a r  i n c i d e n t  i n  New Mexico. 4 

'(1) P i l o t  P l a n t  P r o j e c t ,  a d d r e s s i n g  q u e s t i o n s  and c o n c e r n s  r a i s e d  by 

10  

l1 

l3 

151) t h e  S t a t e  w i t h  r e s p e c t  to  t h e  coverage  of t h e  Price-Anderson Act 

~ o l l o u i n g  d i s c u s s i o n s  wi th  r e p r e s e n t a t i v e s  of t h e  S t a t e  

of ~ c w  Mexico, t h e  G e n e r a l  Counsel  of  t h e  M p a r m e n r  o f  Energy has  
I 

p r epa red  a  memorandux e n t i t l e d  Opinion of t h e  Genera l  C o g ~ s e l  on 

t h e  A p p l i c a t i o n  of t h e  Price-Anderson Act to t h e  Waste I t o l a t i o r r  

and t h e  w l i c y  and i n t e n t i o n s  o f  t h e  D e p a r t z c n t  o f  E.?ergy i n  

implementing t h e  i n d e m i t y  p r o v i s i o n s  o f  t h a t  Act i n  c o n t r a c t i n g  

f o r  t h e  WIPP. A copy o f  t h a t  memorandum is be ing  provided  t o  t h e  

S t a t e  of  H e w  Hexico s i m u l t ~ n e o u s l y  w i t h  e x c c u t f o n  of  t h i s  

S t i p u l a t e d  Agreement b u t  is n o t  made a p a r t  of-this agreement.  

I n  an e f f o r t  t o  accommodate t h e  c o n c e r n s  r a i s e d  by t h e  
22 S t a t e  o f  New Mexico a b o u t  i ts p o s s i b l e  l i a b i l i t y  i n  t h e  even t  o f  a  

n u c l e a r  i n c i d e n t  a r i s i n g  o u t  of t h e  WIPP, t h e  D e p a r U c n t  of Energy 

24, 
25 

26 

27 

-8 

s t i p u l a t e s  and a g r e e s  as f o l l c u s :  

a C o 3 f i r z a t i o n  o f  Pr ice-Anderson  Act Coverage 
fo r  t h e  S t a t e  0 i  N e w  Mexica on WI??. 

(1) A p b l i c a t i a n  Of the Price-Anderson Act t o  
WIPP. - 

-r 3 - 3 -  
2350s 



. . 

- . x t  i s  s t i p u l a t e d  t h a t :  

?\ 
(1) 0.0.2 .  bas t he  a u t h o r i t y  t o  extend 

\ t he  price-Anderson Act indemnity coverage t o  t h e  opera t ion  of the  

WIPP f a c i l i t y  a s  au tho r i zed  by P.L. 96-161 f o r  the  emplrcement of  

defense  waste  and t o  t h e  r e l a t e d  t r a n s p o r t a t i o n  of  t h a t  waste 

through Hew Mexico t o  and from the  WIPP s i t e ,  

(ii) The term 8persons  indenmifiedm a s  

used i n  t h e  Price-Anderson Act and inplementing indemnity # 

aqreements p r e s c r i S e d  f o r  t h e  opera t ing  c o n t r a c t  f o r  WIPP inc ludes  

the  S t a t e  o f  New Mexico and its p o l i t i c a l  subd iv i s ions  and 

\ 

1 a' l i c e n s e d  by the U . S .  Nuclear Regulatory Cozziss ion.  

( i v )  That v h i l e  t ke  'vaiver o f  
17 

defenses" p r o v i s i o n  of Sec t i on  170 n  of t!!e P r i ce -~nde r son  AC: f o r  
10 

19 
8 e x t r a o r d i n a r y  nuclear  occurrencesD would be inap;:icable t o  a 

2 0  
nuc l ea r  i n c i d e n t  a t  t h e  WIPP s i t e  i t s e l f  (because W13P is  not  a  

21 
8produc t ion  o r  u t i l i z a t i o n  f a c i l i t y 8  O r  a  8 d e v i ~ e 8 ) ,  the  .waiver 

22 
of de fense sm p r o v i s i o n  would be app l i cab l e  i n  t he  event  of an - , 

23 
8 e x t r a o r d i n a r y  nuclear  occur rence8 which would occar i n  the course 

24 
of t$e  t - qqqpor t a t i on  of  nuclear  waste t o  t he  WXPP s i t e  from 

25 
produc t i on  or u t i l i z a t i o n  f a c i l i t y 8  because t h e  v a s t e s  vould be 

26 
mrpwial  nuc l ea r  m a t e r i a l m  or . b y - p r d ~ c t  ma te r i a l . 8  

(2)  Agreement t o  Mend the WXPP o p e r a t i n  
-7, Contracc t o  Lxpress ly  Recoanire CoveFaqe 

I 
f o r  t he  S t a t e  of New Mexico. 

I1 

12 

13 

14 

m u n i c i p a l i t i e s .  

( iii) The 6.0.1.~~ a u t h o r i t y  t o  cover 

mpersons  ' indemnified" o t h e r  than p a r t i e s  t o  t h e  Price-Anderson 

indemnity agreements a p p l i e s  t o  WIPP even though t h a t  f a c i l i t y ,  a s  

! au thor ized  by P.L. 96 -164 ,  is not  now, nor i s  it  expected t o  be ,  



r h t  b .0 .~ .  agrees  and s t i ; u l a t e s  t h a t  D.O.E. . 
,Jl w i l l  amend and include i n  t h e  ex i s t ing  WIPP Westinghouse Contract 

A n d  include i n  hy new o r  ~ d i f  1.4 c o n t r a c t  fo r  the operation of 

w ~ p p  upon completion of its C O ~ S ~ Z U C ~ ~ O ~ ,  a  8pbc i f i c  nention i n  

all t he  r tandard Pricc-imdet30n Act Indemnity A r t i c l e  t h a t  the phrase 

$11 wpersons indemnified' under the  c o n t r a c t s  includes  the S t a t e  of 

The term 'Persons Indemnifieda has the meaning s e t  
ou t  i n  4 2  U.S.C. Sec. 2 0 1 4 ( t ) ,  and, without 
l i m i t a t i o n ,  inc ludes  the Gtate of New Mexico, i ts  
municipal it!^^ and p o l i t i c a l  rubdivis ions.  

- 

b) Pro tcc t fon  Aaa f n s t  r ~ S S  of Pr ice-Anderson Act 
Covernqe 3ecmse or 0.0.2. Is Futxre 
Discre t lo3arv  A c ~ ~ o ~ s  ana Sesause of Other 

~ e u  Mexico, i ts  munic ipa l i t i e s  and p o l i t i c a l  rubdivis ions by the 

inc lus ion  of the  following clause:  8 

Fac :or s. - 

1 Inclus ion  of Price-Anderson Act Indevaitv 
Cla9se i n  Contraczs. 

The p a r t i e s  recognize t h a t  Price-Anderson Act 

indemnif icat ion coverage f o r  the S t a t e  is de?endent u?on D.O.E. '~  
17 exerc is ing  i t s  d i s c r e t i o n  t o  include such a c lause i n  the  WIPP 

la// operat ing c o n t r a s t .  The D . O . E .  has  a l ready  de ters ined  t h a t  the  

''11 WTPP opera t ing  con t rac t  involves  ' a c t i v i t i e s  under the  r i s k  o t  

''11 publ ic  l i a b i l i t y  f o r  a s u b s t a n t i a l  nuclear i n ~ i d e n t . ~  In 

'41 to exercise its d i s c r e t i o n  i n  l u s h  a  nanner a s  t o  include a 

*' 
22 

23 

84 

25 

27/( s t a t u t o r y  i n d e m i t y  a r t i c l e  i n  any UIPP opera t ing  con t ra s t .  while 

accordance w i t h  this dec i s ion ,  a  statutory indemnity a r t i c l e  has 

been included i n  t'he c o n t r a c t  w i t h  the West ingho~se E l e c t r i c  

corpora t ion ,  t h e  cu r ren t  t e c h n i c a l  support  cont rac tor  for  WIPP and 

potential opera t fzg  c - n t r x t o r  5 r .  +he eoapleted f a c i l i t y .  

purguant to t h i s  dec i s ion ,  it is D.O.E.'s curren t  i n t e n t i o n  a l s o  

% 3 D.O.P. conr idcc t  t h a t  a  r e v e r s a l  of t h i s  dec i s ion  is h ighly  



un l ike ly ,  D.O.E. cannot r t i p u l a t e  it8 d i s c r e t i o n  in  t h i s  - 111 . 
: dl regard.  However, D.O.E. dots agree and s t i p u l a t e  t h a t  the  S ta te  

a o f  New Mexico a h a l l  be given a t  l e a s t  60  days' p r io r  wri t ten 

711 
f o r  t he  dec is ion  and s h a l l  provide the S t a t e  of New nexic:, an 

- 

opportuni ty  t o  comen t  on such a  decision t o  D.O.E. and have it; - 

no t i ce  of D.O.E.'s i n t e n t  to reverse the cur ren t  d x i a i o n  to  

include a Price-Mderson Act Indemnity k t i c l e  in  i ts operating 

con t rac t  f o r  WIPP. Such not ice  s h a l l  a l s o  s e t  f o r t h  the  reasoas 

0)( comments sonsidered by D.O.E. before any such r eve r sa l  of such 

dec is ion  is given e f f e c t .  T h i s  r t i p u l a t i o n  does not waive or 

11 11 otherwise preclude the S t a t e  from taking such other adminis t ra t ive 

121( or  j u d i c i a l  ac t ions  a s  it may see f i t  w i t h  respec t  t o  such 

331( r e v e r s a l  bec is ion  by D.O.E. 

( 2 )  Deliverv o f  A l l  WIPP Contracts  t a  the  
S t a t e .  - 

The D.O.E. agrees and s t i p u l a t e s  t h a t  it w i l l  

de l iver*  and - f i l e  with the  S t a t e  of New Hexica copies  of a l l  

WIPP-related c o n t r a c t s ,  or po r t ions  thereof ,  which r e l a t e  t o  the 

Price-Anderson i n d e m i f i c a t i o n  coverage for  the  S t a t e  of New 

19)( Mexico and its c i t i z e n s  i n  order  to r  the S t a t e  t o  review them t o  

''I/ i n su re  t h a t  such p ro tec t ions  a r e  being provided, including b u t  not 

"I( l im i t ed  t o  (1) the WIPP opera t ing  cont rac ts  ( 2 )  prime con t rac t s  

221( f o r  t h e  ope ra t ion  of any 8production or u t i l i z a t i o n  f a c i l i t i e s m  or 

23)) other  f a c i l i t i e s  which may be the  source o r  d e s t i n a t i o n  of any 

1 nuclear waste t ranseor tcd  to  o r  Crcm re- WZQF r i t e ;  and ( 3 )  any 

c o n t r a c t s  with the  t r a n s p o r t e r s  of the waste t o  the  WIPP a i t e .  

(3  1 opera t ion  of WIPP or  T r a n s ~ o r t a t i o n  o f  
Waste t o  WIPP by Federal  Aqents. 



~t is D.O.E.'~ c u r r e n t  i n t e n t i o n  t o  use 

2n t r ac to r  employees f o r  the  operat ion of WIPP and the '3 

I 

WIPP and the  t r a n s p o r a t i ~ n  of  vas te  t o  or from WIPP, D.O.E. agrees 

and s t i p u l a t e s  t h a t  it w i l l  g ive  the S t a t e  of New Xexico a t  l e a s t  

i 5 

Q 

10 

11 

+ 411 
60 days' p r i o r  w r i t t e n  not ice  of its i n t e n t i o n  t o  reverse its 

t r a n s p o r t a t i o n  of waste t o  or from the WIPP s i t e  should a  decision 

be made t o  c o n s t r u c t  and opera te  the  f a c i l i t y  a s  authorized i n  

p.L.  96-164.  While D.O.E. recognizes t h a t  i f  i t  chooses t o  

opera te  WIPP, or t r anspor t  t h e  waste t o  or from WIPP by f ede ra l  

agents ,  Price-Anderson indemnification fo r  the  S t a t e  and f inanc ia l  

p ro tec t ion  t o  the  pub l i c  hereunder would be l o s t ,  D.O.E. cannot ' 

agree or s t i p u l a t e  t h a t  i t  would not no use such f ede ra l  agents.  

Bowever, i n  the  un l ike ly  event t h a t  D.O.E. should reverse its 

present  dec is ion  t o  use cont rac tor  employees for  the o;reration of 

oresent  dec i s ion  which not ice  s h a l l  include i ts  reasons for  -a l s l l  ,evers ing s i c 5  dt ic i r ion,  and-D.O.E. -shrl: affo:J t h e  S t a t e  the  1 7 1 /  opportuni ty  t o  comment on the r eve r sa l  of i t s  dec is ion  and have 

1 8 1 1  its c o m e n t s  considered by D.O.E. before i t  i s  e f f e c a a t e d .  T h i s  

Confirmation That t he  S t a t e ' s  Own 
Insurance Coveraae Kill Not Have t o  be 
E x h a g s t e d  Betorc the S t a t e  can b e  
Indennif ied From the Price-Anderson Act 
Funa. - 

lg 

20 

21 

The D.0.2. agrees  and s t i p u l a t e s  t h a t ,  i n  the 

contex t  of t h e  WIPP p r o j e c t ,  t h e  S t a t e  of New Xexico's own 

f i n a n c i a l  p ro tec t ion  a v a i l a b l e  through its w n  l i a b i l i t y  insurance 

or l e g i s l a t i v e  appropr i a t ions  would no t  have to be exhausted or  

s t i p u l a t i o n  does not waive or  o therv ise  preclude the S ta t e  from 

taking suc5 other  admin i s t r a t ive  or  j u d i c i a l  ac t ions  a s  i t  may see 

f i t  w i t h  r e s p e c t  t o  such r e v e r s a l  of D.O.E.'s dec is ion .  



. 

- i 
3 
3 

4 

6 

6 

, app l i ed  to pay for i t 8  publ ic  l i a b i l i t y  before  i t  would be 

indemnified under t h e  Pr ice-Anderson A c t .  

. ( 5 )  Confirnatfon That S O 0  Million m l l a t  
b t i c e - ~ n u e r s o n  Act FUna would ~ o t  De 
F i r s t  Deoleted bv I n v e s t ~ a a t l o n  c = s t s  
ana E X D ~ ~ S ~ S  of L i t i a a t l o n .  

The D.O.E., agrees  and s t i p u l a t e s  t h a t ,  

pursuant t o  its procurement r egu la t ions ,  t h e  Price-Anderaon 

indemnity a r t i c l e  included i n  XIPP-related c o n t r a c t s  .hall provide -' t h a t  t h e  500 mi l l i on  d o l l a r  Price-Anderson Act fund would not be 

lo 

11 

12 

13 

1 4  

f i r s t  dep le ted  by the  c?sts of i nves t iga t ing  or s e t t l i n g  claims 

and defending r u i t s  before  c l a i c a n t r  would be paid t h e r e f r m .  

c )  Agreementby D.O!E. t o  P a v  the  Costs of 
Clean-u3 i n  Relatlon t o  K I P F  Transaor=at icn -- 
Acclaents.  

The wastes t o  be ahip?ed t o  o r  from XIPP s h a l l  be 

owned by D.O.E. and s h a l l  be s h i m e d  t o  WIPP by t r a n s p o r t a t i o n  

c o n t r a c t o r s  engaged by D.O.E. or i t s  contractars or in vehic les  

owned by D.O.E.. In  t h e  un l ike ly  event of a  t r a n s p o r t a t i o n  
17 acc iden t  involving such uhipzients, whether or not such an accident  

19  

2 0  

21 

22 

23 

24 

25 

26 

"7 

s h a l l  r e s u l t  i n  t he  exposure of any such wastes t o  t he  biosphere 

wi th in  t he  S t a t e  upon or  ad jacen t  t o  t he  t r a n s p o r t a t i o n  c o r r i d o r s  

involved,  D.O.E. r h a l l  cause,  a t  its expense, t he  c lean  up and 

removal of any such wastes and the  decontamination of any a reas  

wi th in  t h e  S t a t e  which a r e  exposed t o  r a d i a t i o n  by such wastes t o  

a  l e v e l  a s  s p e c i f i e d  i n  D.O,E. 's WIPP Energency Response Plan 

vbich aha11 be c o n s i r t e n t  w i t h  n a t i o n a l l y  accepted r a d i a t i o n  

p r o t e c t i o n  a t anda rd r  and a l s o  dub jec t  t o  c o n s u l t a t i o n  with t h e  

S t a t e  an provided f o r  here in ,  

The o b l i g a t i o n s  of D.O.E. t o  t h e  S t a t e  derc r ibed  

above a h a l l  n o t  be (I) cont ingent  upon t h e  release of r a d i o a c t i v e  II - a - 



-. 

- . m t e r i a l s  i n t o  the biosphere a s  r r e s u l t  of ouch an accident o r ;  
- 111 9 (2 )  construed t o  r e l i e v e  o t h e r s ,  including convpon c a r r i e r 6  of 

dl r e s p o n s i b l l l t y  f o r  much acc idents  o r ;  ( 3 )  withheld or denied by 

+)I reason of t he  con t r ibu to ry  or  com?arative'negliqence of the S t a t e  

11 of  Hen nexic?,  its m u n i c i p a l l t i t s  or p o l i t i c a l  ~ u b d i v i s i o n r  w i t h  
6 11 r e s p a c t  t o  Such an acc ident  1x1 f a i l i n g  t o  proper ly  r e p a i r ,  uppradc 
6 )I o r  maintain Hen Mexico highways, bridges,  r a i l r o a d  cross ings  or 
7 

Increased Kuclcar Accident Insurance Caver==o 
Unaer Prlce-Anaerson Act  D u r r n q  tne 
Transpor ta t ion  of Rion LeveL Nuclear Waste f z r  
Emerlrnental  P u r ~ o s e s  Throuan New n e x ~ c ~  t~ 
and From the  W13P S i t e .  

- 8  

9 

The p a r t i e s  recognize t h a t  t he  maximum pro tec t ion  

c u r r z n t l y  a v a i l a b l e  under t h e  Price-Anderson Act of 500 mi l l i on  

o the r  road i n t e r s e t i o n s  or f o r  f a i l i n g  t o  proper ly  provide # 

emergency response t o  such a t rsnspor  t a t i o n  accident .  

d o l l a r s  may be increased  up t o  560 mi l l ion  d o l l a r s  i f  D.O.E. were 

t o  reqgi re  its c m t r a c t o r  t o  provide and main ta in  add i t i ona l  

. nuclear  l i a j i l i t y  insurance i n  the  amount of 60 mi l l ion  d o l l a r s .  
17 $ 11 Tbe p a r t i e s  acknovledge t h a t  the  need fo r  aucb add i t iona l  
18 

3 9  
11 insurance ,  i f  a t  a l l ,  would be during the  t r a n s p o r t a t i o n  of the  

h igh  l e v e l  wastes f o r  exper imental  purposes through the  S t a t e  of 

Hew Mexico t o  and from t h e  WIPP r i t e ,  p a r t i c u l a r l y  when near 

populat ion cen te re .  

The D.O.E. s h a l l  use its b e s t  e f f o r t s  t o  ob ta in  

such a d d i t i o n a l  insurance  no a8 t o  provide d a i l y  coveraqc 3ar;n3 

t h e  days  i n  which much high l e v e l  wastes a r e  shipped within  the  

S t a t e  of New Mexico, e i t h e r  t o  or f r m  t h e  WIPP s i t e ,  

Should D.O.E. de t e rn ine  t h a t  it is inposs ib l e  t o  

$obta in  such a d d i t i o n a l  i nrurance,  D.O.E. agrees  and r t i p u l r t c r  
Yb~r 



t h a t  it will give  the S t a t 8  of New Uexico w r i t t e n  notice a t  l e a s t  

60 days p r i o r  t o  the  f i r s t  shipment of such h i s h  l e v e l  waste i n t o  

the  S t a t e  of its dec i s ion  not to  r e q u i r e  such add i t i ona l  

insurance ,  Such no t i ce  s h a l l  comun ica t e  the  reasons fo r  s u t h  

dec i s ion  and provide t h e  S t a t e  the op?a r tun i ty  to cox,ent  on the 

dec i s ion  and have i t s  c o m e n t s  considered by D.O.E.  p r io r  t o  the 

f i r s t  such higS l e v e l  waste shi?ment, T h i s  s t i 2 u l a t i o n  does no t  

waive or o therwise  prec lude  the S t a t e  f r o n  taking such o the r  

a d m i n i s t r a t i v e  or j u d i c i a l  ac t ions  a s  i t  nay see f i t  with res?ec: 

t o  such decis'ion. 

e)  Assis tance  t o  the  S t a t e  of ?lev H e x i c q  bv ~ , d . r .  - - -  - - - - - . - - - - - . - - - - --- - .  - - - - - -  
i n  Present ing the  S t a t e ' s  3ec3?.:enoatrons t o  
Conpress and tne  N.3.C. f o r  meneina tne  
Price-Anderson Act t o  Increase  ?rza?ic:al -- Pro tec t ron  tor  t ne  P u 3 : i c .  

~ - -  

The p a r t i e s  recognize t h a t ,  i n  1975 ,  the  Coagress - 
provided i n  t h e  price-Anderson Act t h a t  the  Nuclear Regulatory 

Conmission m u s t  submit t o  Congress by Augast 1 ,  1 9 8 3  a  d e t a i l e d  

r e p o r t  ~ n c e r n i n q  .the need for  con t i zua t ion  or nod l f i ca t ion  of  the 

p rov i s ions  of t h e  Price-Anderson Act, 

The D,O,E. agrees  and s t i ? u l a t e s  t h a t  i t  w i l l  

a s s i s t  t h e  S t a t e  i n  p re sen t ing  the  S t a t e  ' S  reco=endations f o r  

amending t h e  Price-Anderson Act t o  i n c r e a s e  pub l i c  p ro tec t ion  t o  

t h e  ~ u c l e a r  Regulatory Conmission and t o  Conj ress  under t he  

procedures  r e t  f o r t h  i n  t h e  Price-Anderson Act which 

r ecomenda t ions  inc lude  but  a r e  not  l i m i t e d  to: 

(1) fncreas ing  s u b s t a n t i a l l y  t h e  amount of 

p r o t e c t i o n  from the  p r e s e n t  500 M i l l i o n  Dol la r  l e v e l ;  I 

(2)  Equalizing the maximum amount of coverage 

through government indemnity f o r  nuc lear  a c c i d e n t s  occurr ing i n  1 



the  course  if D.O.E. c o n t r a c t  operot ions  such as WIPP w i t h  the 

coverage a v a i l a b l e  f o r  nuclzar i nc iden t s  occarr ing f o r  N . R . C .  

l i censed  a c t i v i t i e s ;  

( 3 )  nakinq the 'waiver of defenseso provisian 

a p p l i c a b l e  i n  the  event of a  nuclear inc ident  a t  the Wfpp s i t e  

even though WIPP is na t  a  'production or u t i l i z a t i o n  f a c f L i t y n  a n d  

whether or not  it is an 'extraordinary nuclear occurrence;* 

( 4 )  Extending the  20-year l imi t a t ion  on the 

'uaiver of 5efensesm p rov i s ion  p e r t l i n i n g  t3 s t a t u t e s  o f  ! 

l i m i t a t i o n  and rnaking s i m i l a r  'waiver of defenseso p rov i s i sz  

ap3 l i cab le  t o  the  f e d e r a l  government's own l i a 3 i l i t y  under the  

Federa l  Tor t  Claims Act i n  the  event of a  nuclear i nc iden t ;  

( 5 )  Extending t h e  d e f i n i t i o n  of 'nuclear 

i n c i d e n t n  t o  include s i t u a t i o n s  where an accident  =curs  but tSe 

t h r e a t  and r e l e a s e  of r a d i a t i o n  never occzrs  so t h a t  evacuatisn 

c 3 s t s  would be e l i g i b l e  f o r  inde.mity coverage; 

. ( 6 )  Extending the  Price-Anderson Act caverage 

t o  cover nuc lear  i n c i d e n t s  occasioned by c r imina l  a c t s  of t s e f t  or 

sabotage,  whether t he  i n c i d e n t  o c t a r s  A t  the  con t r ac t  s i t e ,  in  the  

course  of t r a n s p o r t a t i o n  or a f t e r  a 6uccessf. j l  d ive r s ion  of  the 

nuclear  m a t e r i a l .  

The foregoing s t i p u l a t i o n  and agreement does 

not r e q u i r e  cr !zp:y D.2.:. 2-r)rl!rrence In  any S t a t e  

recornendat ion  for  amendment of t he  Price-Anderson A C ~  or any 

othelr law. 

9. EWE3GENCY RESPONSE PREPARE3NESS 

1. Summary of t h e  S t a t e  of New Hexico8e Concerns. 

f t  is the S t a t e  of New Mexico's concern t h a t  t h e  WIPP 



p r o j e c t  and the  r e s u l t i n g  t r a n s p o r t a t i o n  of nuclear  waste tbroug? 

~ e w  Mexico f o r  d i s p o s a l  o r  experimental  purposes a t  t h e  UIP?  s i t e  

w i l l  impose a  s e r i o u s  f i n a n c i a l  burden on t h e  S t a t e  t o  provide an  

emergency response c a p a b i l i t y  and preparedness .  Therefore ,  the 

S t a t e  has  requested t h a t  D.O.E. and o ther  f e d e r a l  agencies assis: 

t he  S t a t e  i n  planning,  coord ina t ing  and impleaenting a  

comprehensive S t a t e  Radio log ica l  b e r g e n c y  Preparedness Plan. Tke 

S t a t e  is a l s o  concerned t h a t  the  S t a t e  w i l l  not have the  necessazy 

r a d i a t i o n  de t ec t ion  eqziprnent and t r a i n i n g  unich w i l l  enaj?e  the 

S t a t e  t o  independently monitor p o t e n t i a l  WXP?-related nuclea: 

emergencies and which w i l l  he lp  the  S t a t e  make the  key dec is ions  

to  r eques t  f e d e r a l  emergency response a s s i s t a n c e ,  t o  dec la re  an 

emergency or t o  evacuate  persons in the  v i c i n i t y  of an accident .  

The - S t a t e  - is - - f u r t h e r  - .  concerned whether t5e  f e d e r a l  government can 

and w i l l  res?ond and e f f e c t i v e l y  d e a l  w i t h  a  WI??-related 

r a d i o l o g i c a l  i nc iden t  i n  Hew Mexico, a t  the  S t a t e ' s  reques t ,  03 a 

t imely and adequate b a s i s .  

2. L i m i t a t i o n s  Inposed Upon D . O . E .  i n  A s s i s t i ? =  t h e  
S t a t e  and Need f o r  S t a t e  t o  Reo:qan:ze for  
Emergency Response Preparedness.  

The p a r t i e s  acknowledge t h a t  t h e  following agreement by 

D.O.E. t o  a s s i s t  t he  S t a t e  m u s t  be read i n  the  l i g h t  of the  

f e d e r a l  government's c u r r e n t  a d m i n i s t r a t i v e  po l i cy  l i m i t i n g  

c e r t a i n  types  of d i r e c t  f i n a n c i a l  support  t o  the  S t a t e s  by tede 'rr l  

agenc ies  f o r  t h e  - s o l e  purpose of developing an emergency response 

c a p a b i l i t y  wi thin  t h e  S t a t e .  

The par t ies  also acknowledge t h a t  it ir imperative t h a t  

D.O.E. and the  S t a t e  each develop an e f f e c t u a l  emergency response 



re6ponse to  m y  emergenCY r e l a t e d  to WIP?. I t  is  a l so  recoqnired 

t h a t  t h e  S t a t c ' r  p lan  w i l l  encompass ma t t e r s  unreiated t o  YIP? anr 

w i l l  involve f e d e r a l  departments and agencies other than 0.0.2. 

F i n a l l y ,  the  S t a t e  has acknovltdaed t h a t  i t  i s  

5 

7 

8 

incumbent q o n  it t o  reorganize  c e r t a i n  of i ts  operat ions  i n  ozee 

t o  provide a  cohesive emergency response mechanism within t3e 

s t a t e  and t o  meet c e r t a i n  min iam q u a l i f i c a t i o n s  for  assistar.ce 

through proqrams administered by other  f e d e r a l  agencies.  I n  eve: 

g 

10 

ins tance in  which BU??e)rt and a s s i s t ance  by D.0.z. is desc:ibed 

below, the  p a r t i e s  agree t h a t  the  S t a t e  w i l l  make a  qooj-fai:k 

11 

12 

3 .  S t i g u l a t i o n s  and Aareeoents for Reso:vi?q the  
S t a t e ' s  Concerns l n  t 3 e  Area o l  ZzerGency Res3szse  

e f f o r t  t o  take  a l l  reasonable  l e g i s l a t i v e  and adzinis t :a t ive  

ac t ions  required t o  q u a l i f y  the  S t a t e  f o r  other  f e d e r a l  assistant 

13 

14 

3 15 

16 

I? 

Prepareaness  . 

before  seeking the  a s s i s t a n c e  of D.O.E. I t  is the  i n t e n t  of the 

p a r t i e s  t h a t  D.O.E. s h a l l  use i t s  o f f i c e s  t o  a s s i s t  the S t a t e  i n  

dea?in; wit5 such agencies-  so a s  ta a s s J r c  t h a t  i va i ?ab le  t o i c r l :  

programs a r e  u t i l i z e d  by t b e  S t a t e  t o  t he  maxim3 ex te2 t  

p r a c t i c a b l e .  

a )  Fede ra l  Comitment t o  Respond t o  and 
E f f e c t i v e l y  Deal W i t h  a  WIPT-3elatez 
Radioloa i c a l  Emeraencv i n  New Hexrco. 

The D.O.E. agrees  and s t i p u l a t e s  t h a t  i n  the even: 

of  any WIPP-related r a d i o l a g i c a l  accident  or emergency occurring 

e i t h e r  on o r  o f f  t h e  WIPP r i t e  i n  t he  S t a t e  of New Mexico, the  

D.O;Z. w i l l  provide,  i n  response t o  a S t a t e  reques t  f o r  assistant 

i n  car ry ing  ou t  t h e  S t a t e 9  emergency response r e s p o n s i b i l i t i e s ,  

a l l  appropr i a t e  and reasonably a v a i l a b l e  f e d e r a l  emergency 

response resource8 wi th in  D.O.E. c o n t r o l  a t  t h e  e a r l i e s t  possible 



1 . t ime and w i l l  con t inue  t o  provide those  resources  u n t i l  a l l  -3 11 
2 s i g n i f i c a n t  r a d i o l o g i c a l  r i s k s  have been t l f a i n a t e d  and damages I I 
3 mi t iga t ed  t o  the  maximum exten t  p r a c t i c a b l e .  I I 

b)  Aqreement t o  Provide U ~ d a t e d  Resoarce Data  0 .  

the  Federal  Eaeraency Respo3se Ca?a=;l::-;. 
L 

6 

7 

t he  S t a t e  can eva lua t e  t he  c a p a b i l i t i e s  of D.O.E. and orke: 

f e d e r a l  agenc ies  so a s  t o  assure  i t s e l f  t h a t  an adeqaatt  and 

t imely  f e d e r a l  response can be provided t o  the  S t a t e  i n  res?oasc 

t o  i t s  r eques t  fo r  f e d e r a l  a s s i s t a n c e  i n  dea l ing  w i t h  a 

rad i o l o q i c a l  acc iden t  o r  emergency r e l a t e d  t o  W I ? ? .  

The D.O.E. agrees and s t i p u l a t e s  t h a t  it w i : l  

p rovide t o  the  S t a t e  on p t imely,  p e r i o d i c  and u?dated bas i s ,  ar 

8 

9 

The D.O.E. agrees and s t i p u l a t e s  t h a t  it w i l l  

a t  l e a s t  annua l ly ,  a  S t a t u s  r epo r t  con ta in ing  de t a i l ed  in fczza t :  

on the  a v a i l a S l e  f e d e r a l  r a d i o l o g i c a l  response resources sa thar 

coord i n a t e  i t s  WfPP Emergency Preparedness Plan for the on-s i te  

o p e r a t i o n  of WIPP, i nc lud ing ,  where a p p l i c a b l e ,  o ther  f ede ra l  

emergency response programs and resource  agencies  ava i l ab l e  t o  

D.O.E., w i t h  t he  S t a t e  of New Mexico's o f f - s i t e  Radiological  - 

Eraergtncy Response Program and Plan by, among o ther  t h ings ,  

( i )  a l l o v i n g  t h e  S t a t e  t o  review and carxncnt upon D.O.E.'s M I ? ?  

m e r g e n c y  Response Plan and by cons ider ing  any such s t a t e  

co&ents:  ( i i l  p rov id ing  access  f o r  t h e  S t a t e ' s  Paesgency Resp3.1 

Program Represen ta t ive  to  a l l  r e l e v a n t  WIPP emergency response 

da ta  and t e l a t e d  in format ion ;  and ( i i i l  by p a r t i c i p a t i n g  i n  



appropr i a t e  j o i n t  t r a i n i n g  e x e r c i ~ e s  w i t h  t he  S ta t e  and loca l  

emergency responders on a  reasonably p e r i o d i c  basis. 

d )  Agreement t o  Assist the  S t a t e  i n  Develoain~ a n t  - - Inplementlng a  S t a t e  Aaa13lo~:cal ~ ~ e r c e n c . :  
Resoonse P r o a r a m -  

(1) Ackncwledaements. 

The S t a t e  and D.O.E. acknowledqe t h a t  a1thau;h 

no nuclear waste m a t e r i a l  f o r  WIPP is  p ~ e s e n t l y  scheduled t o  be 

t ranspor ted  through the  S t a t e  for  WIPP before ~ p ? i o x i n a t e l y  1933, 

o ther  f e d e r a l  and nonfederal  nuclear m a t e r i a l s  as  well a s  c e r t 3 i n  . 
types of dangerous chemic81 substances  a re  already bein; 

t r anspor t ed  through New Mexico which r e q u i r e  the  S t a t e  t o  f u r t h e r  

develop a S t a t e  Emergency Response Program a t  the  presen t  time. 

The S t a t e  and D.O.E. f u r t h e r  acknowledge t h a t  

o the r  f e d e r a l  agencies znd programs c u r r e n t l y  have-a-congress ional  

mandate and funding t o  a s s i s t  the  S t a t e  i n  the  a rea  of emergen=jr 

response preparedness and t h a t  the S t a t e  should make a  good-faizh 

a t tempt  t o  u t i l i z e  these  f e d e r a l  agencies and t h e i r  resources  t3  

the  e x t e n t  p r a c t i c a b l e  during the next  f i v e  ( 5 )  years  t o  assist 

t he  S t a t e  i n  meeting its emergency response preparedness needs 

before  t h e  S t a t e  should reques t  D.O.E. t o  d i r e c t l y  provide 

f i n a n c i a l  a s s i s t a n c e  i n  a s s i s t i n g  the  S t a t e  i n  meeting those  needs 

( 2 )  Aqreement t o  Provfde Technical Assis tance.  

The D.O.E. agrees  and s t i p u l a t e s  t h a t  it w i l l  

provide advisory and t e c h n i c a l  a s s f s t a n c e  t o  the  S t a t e  f o r  i ts 

emergency response preparedness  by, araong other  t h ings ,  helping i n  

t h e  development and review of the  S t a t e  and l o c a l  emergency 

response p l ans  and programs, and by providing a v a i l a b l e  t r a i n i n g  

--A - * . . - -&&m-- *  --&-.4mlm .ma mm,,fmm.mt +a t h -  =*-*a .,.a q m p m l  



o f f i c i a l s  and emergency responders a s  wel l  a s  providing 

appropr i a t e  information to  t h r  publ ic .  

In  fur therance of t h i s  agreement t o  prov i d o  

t e c h n i c a l  a s s i s t a n c e  t o  t h e  S t a t e  of Hew Mexico i n  the  area o f  

emergency response preparedness ,  the  p a r t i e s  note t 5 a t  c e r t a i n  

informat ion,  da t a  and a  model s t a t e  rad ioloq i c a l  emerqency 

response plan a re  c u r r e n t l y  being develo9ed through D .O .E. f z n i ; - -  u ..., 

of the  Sandia Labora to r i e s '  'Task Force on Transporta t ion 

Accidents Program." This  study is u t i l i z i n g  the S t a t e  of N e w  . 
Mexico f o r  a  study model. Information,  data  and any model ?:an 

derived from t h i s  e f f o r t  w i l l  be furnished t o  the S ta t e  of tiew 

Mexico. 

( 3 )  A q r e c m o ? t  t o  Ass i s t  the  S t a t e  i n  O>tai?:n= 
Tecnzacal Assls:ance and Ener=en=v 
Res23nse .Fun0 in= and Ec213-ent T:?s::? 
Otzer F e a e r a l  Aqensies. 

The D.O.E.  agrees and s t i p u l a t e s  t h a t  i t  u i L l  

a s s i s t  t h e  S t a t e  i n  o b t j i n i n g  the S t a t e ' s  requested t e c b i c a l  

assistance, funding and equipment i n  t he  area  of emergency 

response preparedness d i r e c t l y  or i n d i r e c t l y  t5roug5 the other  

f e d e r a l  agencies  w i t h  congress iona l  mandates t o  a s s i s t  the  S ta t e  

i n  t h i s  a r e a ,  including but not l imi t ed  t o  the  Department of  

T ranspor t a t ion  (D.O.T.) and the  Federa l  Emergency Management 

Agency P.E.S.A. ; m d = t  t h e  'ESeerg tncy Ma3agemerrt Assistance 

Program Act' and t h e  Di sas t e r  Assis tance Program and Radiological 

Defense O f f i c e r s  Program under t h e  ,1974 Disas t e r  ~ e l i e f  ~ c t . "  

( 4 )  A9tttment by b.0.E.  Regarding Di rec t  
F inanc ia l  Assrs tance or "In-Kinda 
Ass is tance  to the  S t a t e  if t h e  S t a t e ' s  
Emerqency Response Preparedness Requests 
a r e  not S a t i s f i e d  by 0th- Federal  



2 :I I n  the  course of d i ~ c u ~ s i o n s  of S t a t e  concerns 

under t he  S t i p u l a t e d  Agrnment ,  the S t a t e  submitted t o  D . O . E .  the 

. . 3 f o l l a r i n g  .best  es t imate '  of needed d i r e c t  f i n a n c i a l  or ' i n - k i n d n  

4 

b 

6 

7 

- 8  

9 

10 

12 

12 

13 

14 

' 5  

a s s i s t a n c e  i n  car ry ing  o u t  t h e  S t a t e ' s  r a d i o l o g i c a l  emergency 

response preparedness func t ion :  

S t a t e  of New H e x i c ~ ' s  Emerae3cy Fund i n =  Reaaests 
Resoonse 2eauests  J 1 3 3 2  D9ll:rs) 

# 

F i r s t  Year 30 Y e z r s  
1, P l a n s ,  Tra in ing ,  Education,  

Program Development and Coor- 
d i n a t i o n ,  inc lud ing  112 f u l l -  
time Planner and 1/2  fu l l - t ime  
Heal th  P h y s i c i s t :  5 765,OZO 

2 ,  I n s t r u c t o r  Txaining ( four  courses ,  
two eac3 f i r s t  and second years 
on ly)  : 2 1 , 2 5 0  

3 T e s t ,  Exe rc i se s  and Evacuations 
(two a c t i v i t i e s  per yea r )  : 255,300 

4. Radia t ion  Detect ion and Monitor- 
ing Equipment Acquis i t ions :  

3 - -a. Annual Haintenanck: 
17 

18 

I9 

20 

21 

22 

23 

2 4  

2 5  

26 

27 

3 

b, Replacement a f t e r  15 years ;  

5. P u b l i c  1nf o r n a t i o n  and Education: 21,250 42,533 

GRAND TOTAL $ 6 5 , 8 7 5  $ 1 , 0 8 3 , 7 5 0  

Cotto  included under those  itemized under Radiation Uoni tsr ing,  
i n f r a ,  - 

0. 



311 outstanding balance of the S t a t e ' s  request  then exis t ing no late: 
I 

- In the event tha t  other  f ede ra l  agencies d o  not 

adequately f u l f i l l ,  e i t h e r  d i r e t l y  or i n d i r e c t l y ,  the needs 

r e f l e c t e d  i n  the above request f o r  f i n a n c i a l  or ' i n  k i n d g  

a s s i s t a n c e ,  D.O.E. w i l l  provide f e d e r a l  f : ~ n d i n g  t o  s a t i s f y  any 

91 I 1. Su=arv of the S t a t e  of Nev !kx ic? ' s  C3nctz:s. 

6 

7 

l o l l  It is the S t a t e  of Hew Hexicois concern i n  the area cf 

than one (1) year p r i o r  t o  any rad io loq ica l  waste Seinq S:oa;>t 

i n to  the S ta te  for emplacement a t  the WIpp s i t e .  

t r anspor ta t ion  monitoring tha t  the S t a t e  m u s t  exercise 

12 independent ro le  in  monitoring the  t ranspor ta t ion  of nuclear wart I I- 
13 

14 

15 

16 

through the Sta te  t o  and from the WIPP f a c i l i t y  i n  order t o  insu: 

t h a t  such t ranspor ta t ioa  is done s a f e l y  without danger t o  the 

c i t i z e n s  -and the environment of New Hexics. To meaningfully car t  

out such a  ro le ,  which the S ta te  csns iders  e s s e n t i a l  for  pu:lic 

17 

18 

19 

20 

confidence i n  the p ro jec t  because there is no other f ede ra l  aqenc 

empowered t o  independently monitor such a c t i v i t i e s  other tLan 

D.O.E. i t s e l f ,  the S t a t e  seeks f i n a n c i a l  assis tance from D.O.E. t 

pay f o r  an addi t ional  S t a t e  environmental s c i e n t i s t  and radiatior.  

21 

22 

23 

24 

2, s t i p u l a t i o n s  and Agreements for Resolving the 
S t a t e i s  Concerns i n  the Area of Transportatron 
Monitor inp. 

de tec t ion  equipment t o  conduct the t ranspor ta t ion  monitoring - 

du t i e s .  In  addi t ion ,  the S t a t e  seeks from D.O.E. c e r t a in  

comitments  to  insure t h a t  the S t a t e  may e f fec t ive ly  implement i t  

t r anspor ta t ion  monitoring a c t i v i t i e s  regarding when, where and hc 

25 

26 
t h i  waste, waste conta iners ,  t rucks  and d r i v e r s  my be inspected 

and monitosed by S t a t e  o f f i c i a l s .  



 he 0.0.2. agrees  and recognizes t h a t  the S ta te  of 

( 1  N ~ W  nexica  may, except  as  nay be prohib i ted  by f ede ra l  laws and  
4 -11 r e g u l a t i o n s  app l i cab le  a t  t he  time, independently m n i t o r  the 
5 1 t r anspor t a t ion  of nuclear  waste t o  and from the WIPP 6 i t e  within 
6 I (  t he  S t a t e  of New Mexico. 
7 

b) Agreement t o  Allow S t a t e  Review of 
T r a n s p o r t a t ~ o n  Recorcs. 

9~~ 
The D.0.Z. agrees  and s t i ? u l a t e s  t S a t  the State  of 

10 ~ e w  Mexico may have access  t o  and review p e r t i n e n t  ship?irrg I I 
1 1 1 1  records ,  and records  and docuncnts kept by D . O . E . ,  r e l a t i n s  to  t3e 

1211 t ype ,  source,  c u r i a  con ten t  and na ture  of t he  waste being ship?ed 

1311 t o  or from t9e WlPP s i t e  t o  insure  compliance by the  c a r r i e r s  w i t h  

The D.O.E.  agrees and s t i p u l a t e s  t h a t  . Sta t e  of 

14 

-&I5 

16 

D.O.T. or D.O.E. s t anda rds  fo r  shipping nuclear waste. 

c)  A g r e e ~ e n t  t o  A l l o w  S t a t e  Health S c i e n t i s t  
Access t o  K I P ?  S i t e  t 3  Ccnss=: Haz - - -1nc  _ *  

I( unannounced i n s p e c t i o n s  of veh ic les ,  d r i v e r s ,  conta iners  and 
20 

18 

19 

~ e w  Mexico may have a  h e a l t h  s c i e n t i s t  p resen t  a t  t he  HIP? s i t e  t: 

conduct t r a n s p o r t a t i o n  monitoring and may cor,duc= announced or 

2 2 7 1 1  

or mmprornirc o f  o p e r a t i o n a l  s a f e t y  w i l l  r e s u l t .  

21 

22 

23 

24 

25 

28 

r eco rds  r e l a t i n g  t o  t h e  t r a n s p o r t a t i o n  of r ad ioac t ive  waste t a  or 

from t h e  WIPP s i t e .  

All such m n i t o r i n g  and inspec t ion  w i l l  be 

'conducted pursuant t o  procedures t o  be agreed upon by D.O.E. and 

a e ' s t a t e ,  which procedures  w i l l  be designed to assure  t h a t  

m i t h e r  undue i n t e r f e r e n c e ,  delay nor expense to WIPP operat ions  



d )  Agreement t o  Allow Poin t  of Entry I n S ~ e e t i ~ ~ ~  

 he D.O.E. agrees  and stipulates t h a t  the S t a t e  

~ e w  nexico may, except  a s  may be p roh ib i t ed  by federa l  laws an2 

r egu la t ions  a p p l i c a b l e  a t  t he  t ime,  conduct o f f  - s i t e  

5 

0 

g d r i v e r s  and t h e  condi t ion  of the  t rucks  and conta iners ,  so lon; I1 

t r a n s p o r t a t i o n  in spec t ions  and m n i t o r  ing of veh ic les  carrying 

nuclear waste t o  o r  from the  WIPP s i t e  a t  t h e  po in t  of en t ry  in:  

? 

8 

1011 such monitoring and inspec t ion  do not  unreasonably i n t e r f e r e  w i t  

o r  e x i t  from New Mexico Or a t  o the r  off  - s i t e  l oca t ions  in  New 

~ e x i c : ,  a s  t o  p o s s i b l e  r a d i a t i o n  l e a k s ,  t he  condi t ion of t he  

1111 the  t r a n s p o r t a t i o n  of t he  waste t o  t h e  s i t e  and so long a s  such 

12 i n spec t ions  do no t  involve the  breaking of  any s e a l s  on t h e  t r u e  I I 
1311 o r  t he  opening of any c a n i s t e r s  or  o ther  shipping conta iners .  

e )  Aqr tmen t  t o  Allow Point  of Origin Hanitarin: 

The D.O.E. agrees and s t i ? u l a t t s  t h a t  the  S t a t e  o  

16 New Mexico through i ts hea l th  s c i e n t i s t  r e p r e s e n t l t i v e  may 5s t3 I I 

2011 f o r  emplacement a t  WIPP, p a r t i c u l a r l y  w i t h  respec t  t o  those 

17 

18 

19 

2111 shipments involving experimental  high l e v e l  waste. 

t he  po in t  of o r i g i n  of the  nuclear waste shi;ments to  monitor t.: 

packaged waste and t h e  condi t ion of t he  t rucks  t o  be used and 

c o n t a i n e r s  i n  which t h e  waste is t o  be t r anspor t ed  to  New Hexics 

*zI 1 A l l  such monitoring s h a l l  be conducted pursuant t: 

2311 procedures  KO be agree6 upon by D.O.E. and t h e  S t a t e ,  which 

2411 p r y e d u r e r  a h a l l  be  c o n s i s t e n t  wi th  a l l  s e c u r i t y  and ope ra t iona l  

2511 r r f r t y  procedures  a p p l i c a b l e  a t  t h e  f a c i l i t y  where waste rhiprnm! 



in ter ference ,  delay or expenre s h a l l  be caused w i t h  respect t o  

operations a t  the p ~ i n t  of or ig in  or related t o  the novement of 

q( any shipment. 

f )  Aqreement on Use of Biqhwav Trans~o r t a t i on  
Routes fo r  Sh ipment  or Rad ioac t ive  waste to 
WIP?. - 

The D.O.E. has previously published a  map depicting 

, typ ica l  highway routes t o  be u t i l i z e d  i n  the t ransportat ion of 
I # 

waste to and from WIPP wi th ina the  S ta te  of ~ e w  nexico. such 

routes are included i n  Agpendix B hereto. 

  he p a r t i e s  acknowledge . that the use o f  such routes 

i s  a  reasonable 'expectation because !hey are the most d i r ec t  

pr inary routes  avai lable  i n  view of the presently a n t i c i ~ a t e d  

points  of o r i g in  of radioact ive waste t o  be emplaced i n  WIP?. The 

present intent ion t o  use such routes is the basis for the 

agreement of the p a r t i e s  regarding funding for upqrading o f  

ce r t a in  highways as s e t  fo r th  herein a t  Page 30. ' d 6 c o i ~ g l y ,  

should fu tu re  c i r c ~ m s t a n c r s  require the use by COE of addi t ioaal  

highway routes  for the shipment of radioactive waste t3 or f r m  

WIPP, the DOE s h a l l  f i r s t  consult  and agree i n  writing w i t h  the 

S ta te  of New nexico regarding the s u i t a b i l i t y  (including sa fe ty )  

of such add i f fom1  routes.  

The p a r t i e s  an t i c ipa te  t ha t  the Sta te  may be 

granted r ro l e  i n  the designation of such routes under regulations 

to be es tabl ished by tbe G.S. Departzcnt of.'2:ansportaticn. The 

S t a t :  agrees t h a t  i f  it oha l l  exercioe its r i g h t s  under these 

regula t ions ,  it nhall ,  a t  a minimum, designate the routes 

i den t i f i ed  i n  Appendix B and such addi t ional  routes a s  the p a r t i e s  

"il may formally agree to as net f o r t h  above. 



9) Agreement f o r  Consu l ta t ion  on Shigsent  of x:?; 
Raaioac=:ve waste by Railroad. 

The D.O.E. agrees  t o  consu l t  and cooperate w i t h  t: 

S t a t e  of New Hexico i n  accordance w i t h  the  Consu l ta t ion  and 

I I t he  oppo r tun i t y  t o  submit,  w r i t t e n  c o m e n t s  and reco::.)~endatians a: 
7 

5 

8 

1 )  t o  such r a i l  sh ipments  and t o  have t h e  S t a t e ' s  cozTents cms i i e : !  
8 

coope ra t i on  Agreement on shipment of r a d i o a c t i v e  waste by r a i l : 3 ~  

t o  o r  from the  WIPP s i t e .  Such c o n s u l t a t i o n  w i l l  a l low the  S t a t e  

I I by D.O.E. before  sh ip? ing  such wastes  by r a i l .  
9 

choose 

. The D.O.E. recognizes  t h a t  t he  S t a t e  of Neu Rex:=: 

p a r t i c i p a t e  t he  S t a t e  Ra i l  S a f e t y  

Program funded through t h e  Federa l  Rai l road Admin is t ra t io3  and 

au tho r i zed  by f e d e r a l  s t a t u t e  which would a l low t h e  S t a t e  t o  

d e s i g n a t e  a S t a t e  Ra i l road  Inspec tor  who woald jo in  w i t h  f e d e r a l  

r a i l r o a d  inspec  t o r s  i n  inspec  t1n3 and insur ing  the  wf 

t h e  r a i l  l i n e s  i n  New Hexica u t i l i z e d  t o  s h i ?  t h e  WIPP waste t o  

and from WIP? and t o  have access  t o  f e d e r a l l y  genera ted  da t a  on 

t h e  s t a t u s  of  t h e  r a i l r o a d  l i n e s  i n  New Mexico.   he D.O.E. 

( 19 

20 

21 

22 

f u r t h e r  recognizes  t h a t  any S t a t e  c o m e n t s  regarding the  s a f e t y  

a p a r t i c u l a r  r a i l  l i n e  u t i l i z e d  t o  t r a n s p o r t  waste t o  o r  f r o 3  t h (  

WXPP s i t e  may be based upon t h e  r e s u l t s  of i n s p e c t i o n s  condutted 

by t h e  S t a t e ' s  Ra i l road  I n s p e c t o r .  

23 

24 

25 

26 

...9 2f 

28 

h )  Agreement t o  Provide  P r i o r  N o t i f i c a t i o n  t o  t 3 !  
S t a t e  oi Nuclear Waste Shipnents  t a  the  EX?? 
S i t e .  - 

The D,O.E, a g r e e s  and s t i p u l a t e s  t h a t  it v i l l  givc 

to  t h e  S t a t e  o f  Hew Mexico d e t a i l e d  and t imely  p r i o r  n o t i f i c a t i o r  

o f  h igh  l e v e l  nuc l ea r  waste shipments and such o t h e r  n o t i f  i c a t i o ~  

regard ing  o t h e r  n u c l e a r  waste rh ipments  a s  t h e  p a r t i e s  may agree 



- lil 'to tiom t i n e  to t i ne .   he purpose of such '  n o t i f i c a t i o n s   hall be 

permit  t h e  6erformanse of emergency response func t ions  

hereunder. The inforntation contained i n  such n o t i f i c a t i o n s  aha l l  

411 be t r e a t e d  a s  admin i s t r a t ive ly  conf iden t i a l  information t o  

qI preclude. the  inappropr ia te  use thereof by o t h e r s .  6 p s c i f i c  

611 procedures and requirements f o r  Such not i f  i i a t i o n s  s h a l l  be 

11 negot ia ted and agreed to  by the  p a r t i e s  no l r t c r  than one (1) year 
0 

- ql p r i o r  t o  t h e  f i r s t  waste shipment t o  the  WIPP s i t e .  

i )  Agreevent t o  PaV f a r  Equipment and Personnel 
30r  Conauctinu Transoor t a t l o n  Monltorina. 

11 

12 

- 1 1  S t a t e  to independently conduct t r anspor t a t ion  s o n i t o r i n g  on and 
F 

The D.O.E. s t i p u l a t e s  and agrees  t o  provide 

f i n a n c i a l  a s s i s tdnce  t o  t h e  S t a t e  o f ' ~ t w  Mexico to pay f o r  one 

24 

off  the  WXPP s i t e .  Such independent monitoring c a p a s i l i t y  is t o  

- b e  e s t a b l i s h e d  p r i o r  t o  the  emplacement of any waste a t  W:?P a s  4 

17 
more f u l l y  explained and ft tmized i n  t he  'Survei l lance Program f o r  

fu l l - t ime '  S t a t a  environmental n c i e n t i s t  and the  necessary 

r a d i a t i o n  de tec t ion  and monitoring e q u i p e n t  i n  order  for  the  

1. Sumary  o f  t h e  S t a t e  of New Mexico's Concerns and 

I9 

2 0  

21 
I 

22 

S u n a r y  ot D.O.E. Responses. 

WIP?' i n  Amendix A h e r e t o  and s h a l l  continue throughout the time 

per iod t h a t  t h e  WIPP pro jec t  remains i n  opera t ion .  

D. WIPP OPERATIONS E N V I ~ O ~ T A L  MONITORIYG aY TEE STATE 

CF NEW MEXICO, 

2411 i . The S t a t e  of  New Mexico has expressed its concern i n  

2511 t h e  a r e a  of  WIPP opera t ion8  ooni tor inq  t h a t  t h e  absence of N.R.C. 

281( 1 i ~ e n . i ; ~  f o r  t he  project or any other independent aoni tor inp  of 

2711 WIPP nakes it ineumbant on t h e  S t a t e  t o  independently aonitoz the  4 envlronmenta1 aspect. of t he  opera t ions  of  WlFP both on and off  



WIPP r i t e .  To mean ingfu l ly  e x e r c i s e  t h i s  r i g h t ,  the S t a t e  

aeeks  a s s i s t a n c e  from D.0.E. i n  d e v e l o p i n g  and implementing a  

su te  Moni to r ing  P l a n  a s  well a s  f i n a n c i a l  a s s i s t a n c e  from D.O.E. 

to  pay f o r  a  s t a t e  envi ronmenta l  s c i e n t i s t ,  c e r t a i n  env i roncen ta l  

m n i t o r i n g  equipment  and funding to c a r r y  o u t  t h e  S t a t e ' s  

e n v i r o n m e n t a l  m o n i t o t f n g  program f o r  WIPP. The S t a t e  a l s o  

r e q u e s t s  funding  t o  c o n t i n u e  an i n d e p e n d e n t  S t a t e  review 

c a p a b i l i t y  t o  i n d e p e n d e n t l y  a n a l y z e  t h e  D.O.E. ' s  WI?P 0 2 e r a t i o n s  

d a t a  and t h e  r e s u l t s  of L!e S t a t e ' s  env i ronmen ta l  noni:o:ing 

program. A d d i t i o n a l l y ,  the S t a t e  is concerned  t h a t  a s  ? a r t  of  t h  

S t a t e  Is m o n i t o r i n g  r e s p o n s i b i l i t y ,  t h e r e  shou ld  be e s t a b l i s a e d  an 

agreed-upon p l a n  and p r o c e d u r e  f o r  c o n d u c t i n g  s h o r t - t e r a  and 

long- te rm h e a l t h  s t u d i e s  which would be implemented a t  t h e  f e d e r a  

governrnent@s expense  i f ,  i n  t h e  o p i n i o n  o f  t h e  S t a t e ,  a  

s i g n i f i c a n t  l e v e l  of  r a d i o a c t i v e  m a t e r i a l  h a s  been r e l e a s e d  i a t ~  

t h e  b i o s p h e r e  i n  c o n n e c t i o n  w i t h  a  MI??- re la ted  a c t i v i t y .  

 he D.O.E. m a i n t a i n s  t!at t h e  absence  of N.R.C. 

l i c e n s i n g  d o e s  n o t  p r e c l u d e  independen t  methods f o r  v e r i f i c a t i o n  

o f  D.O.E.'s program f o r  t h e  e n v i r o n m e n t a l  m o n i t o r i n s  of Wfpp. f t  

is r e c o g n i z e d  t h a t  any a c c e p t a b l e  e n v i r o n m e n t a l  moni tor ing  p roqra  

s h o u l d  i n c l u d e  such  independen t  v e r i f i c a t i o n  of r e s u l t s .  However 

D.O.E. is u n w i l l i n g  t o  fund  s u c h  v e r i f i c a t i o n  s e r v i c e s  on a 

commerc ia l  b a s i s  and t o  c o n c u r r e n t l y  fund t h e  S t a t e  f o r  t h e  same 

or .similar a t r v i c e s .  T h e r e f o r e ,  t h e  D.0.E. h a s  r e q u e s t e d  t h a t  t t  

S t a t e  pe r fo rm this v e r i f i c a t i o n  r e r v i c e  on a n  independent  b a s i s  

and is w i l l i n g  to  p r o v i d e  f i n a n c i a l  a s s i s t a n c e  t o  t h e  S t a t e  t o  

obtain t h i s  s e r v i c e .  



The S t a t e  agrees  t o  Provide such independent 

environmental monitoring v e r i f i c a t i o n  s e r v i c e s  t o  D.O.E.  he 

p a r t i e s  agree t h a t  such v e r i f i c a t i o n  s e r v i c e s  by the S ta te  could 

r e s u l t  i n  the  bes t  a v a i l a b l e  assurance t o  t h e  c i t i z e n s  of New 

Mexico a s  to  the adequacy of the environmental monitoring program 

f o r  WIPP. 

S t i ~ u l a t i o n s  and Aareements for Resolving tke 
S t a t e ' s  Concerns In tne Area of KIP? W e r a r ~ s n s  
Hon l t o r  lnq  ana to Furnlsn Inae~enden t  Ver ii i c s t i o n  
t o  D.O.E. o i  i t s  Envr s o m e n t a l  xanlt!xinq Pro3:a-. 

Overview of WIPP Environmental M3nit3r in: 
Proo ram. 

The p a r t i e s  acknowledge t h a t  the  HIP? environment3 

monitoring program has been described i n  genera l  t e rns  but t h a t  

s p e c i f i c  o p e r a t i o n a l  aspec ts  of the program have not ye t  been 

f i n a l i z e d .  I t  is a l s o  reco;nited. t h a t  the  envir.anmenta1 

monitoring program m u s t  allow for  reac t ion  t o  cnanges in  the s t a t  

of the  a r t  i n  order  t o  remain v i ab le  during the l i f e  of the W I ? ?  

p r o j e c t .  I n  broadest  poss ib le  t e r n s ,  the envirannental  manitar i: 

program for  WIPP s h a l l  include: ( a )  p reopera t iona l  monitaring 

involving the c o l l e c t i o n  ana lys i s  and eva lua t ion  of envipm* .I.,men t a  

samples a s  a base l ine  f o r  l a t e r  conparisons;  ( b )  operat ions  

monitoring on and off  the  s i t e  through and including 

decontamination and decomiss ioning  of t h e  s i t e ;  and 

( c )  post-operbti.clns rmnitoring OR 9nd off  the s i t e  a f t e r  the HIP 

f a c i l i t y  has been closed, 

b) Aqreement to  Coordinate b . 0 , ~ ~ ' ~  ~nvironmenta 
Monitoring Plan With t he  S t a t e  of New Mexico' 
Plan and to  Provide Environmental Data t o  tnt 
S t a t e  OL New Mexico, 



 he 0.0.2. agrees s t i p u l a t e s  that  0 . 0 . ~ .  w i l l  

coordinate its env i ronnen ta~  monitoring plans w i t h  the 

environmental monitoring plan md program. of the Str  t e  of New 

411 nexico and t ha t  D.O.E. w i l l  continue t o  provide the Sta te  of New 

1 Hexin, v i t h  ill avai lable  relevant  data and documentation re la t i -3  

t o  the  environmental a rpc s t s  of the WIPP operat ions i n  a timely 

11 manner during the e n t i r e  operat ional  l i f e  of WIPP. 
I 

11. Ver i f i ca t ion  Services t o  be furnished by the Sta te .  
17 

8 
9 

10 

11 

12 

13 

1 4  

The S t a t e  has a lso  furnished i ts best e s t ina te  of 

C )  Agreement b.0.E. to  Fund the Sta te  of sew 
X e x l c o  's P K O D O S ~ ~  Honltor l n q  Proaran tor XI?? 
and Present E s t i ~ a t e  of Costs t o  F9rn:sn 
Monltorlna Services. 

The S t a t e  has furnished the D.O.E. w i t h  i ts  
8 

proposed Environmental Monitoring Program for  WIPP which is 

attached 'hereto a s  Appendix A. The p a r t i e s  acknowledge t ha t  

Ap2endix A v i l l  be sub jec t  t o  c l a r i f i c a t i o n  and revision as  the 

p a r t i e s  work together i n  the coordination of a  D.O.E. 

Environmental Monitoring Program for  WIPP and a Program of 

2211 
subjec t  t o  change i n  response t o  revis ions  o r  c l a r i f i c a t i on  i n  the 

19  

2 0  

21 

underlying assumptions s e t  f o r t h  i n  Appendix A. 

241 . I n  the cv tq t  ?.!!at 3uch cutimqted cos t s  increase or 

cos t s  for  the serv ices  t o  be  furnished t o  D.O.E. and D.O.E. agrees 

to  provide funding and/or equipment necessary for ouch 

ass is tance .  The p a r t i e s  agree t h a t  such e s t i a a t e  of cos ts  may be 

25 
11 decrease by more than 15 percent of the  amounts net fo r th  below 

26 
11 for  m y  given year of p ro j ec t  operation or  for  the t o t a l  e8tirnrtcd 

37 
11 cos t  of v e r i f i c a t i o n  a e r ~ i c e r  f o r  the  e n t i r e  p ro jec t ,  D.O.&.'S 

-1 obl iga t ion  to furnish  the  necessary f i n a n c i a l  ass is tance  



- .  

C 

- 111 tar  iny year f o l l ~ l n g  the  Year i n  which the  i n c r e a ~ c  or decrease 

, >is noted a h a l l  be sub jec t  to negot ia t ion  between the p a r t i e s  as t o  

41 the  rcope of the  underlying assumptions i n  Appendix A and the 

41 adequacy of any es t imates  furnished by the  S t a t e .  

d )  S t a t e ' s  Present  Estimate of Casts to  Furnish 
Ver i f i c a t i o n  Services Pursuant to  A33ena:x A .  

Tatal Cast,  for a l l  Phases of Radiation Honitc~r ir.a 

F ~ r s t  Second Third 30 tn 32na 
Phase Year Year Year t o  Year t o  Year t o  

13(/ T o t a l  $198,163 $109,313 $ 308,834 
1 4  

10 

11 

12 

-4 meratio3al 
Laqor 
Cap i t a l  

16 n a i n t .  and 

30 Year 32 Year 37 Yea: 
? r e o p e r a t i ~ ~ . ~ L  

taoor $ 28,600 $ 28,600 
C a p i t a l *  32,453 3,603 $, 79,334 
Haint .  

and Oper. 77,110 71,110 229,500 

Oper . 1,647,040 

T o t a l  

Operat ions  
and Sampling 

19 I 2 0  

Deconn. and 
Decontam. 

tabor  and 

11 Xnsludrr casts for Radiation Emerpency Preparedness,  supra. 

25  

26 

27, 

Total $229,350 

Total (37 Y e a r s )  Radiation Monitorinq: S3,708,180.00 



. e )  Aoreement for  S t a t e  Bealth Studies .  

 he D.O.E. agrees  and 8 t ipu la t en  t h a t  the  S t a t e  has 

t h e  r i g h t  to independently conduct abort-term and long-term health 

s t u d i e s  through an independent agency or cont rac tor  agreed t o  i n  

advance by the  S t a t e  and D.0.E. i f ,  i n  the opinion of the  S t a t e ,  a 

6 significant l e v e l  of r a d i a t i o n  has been re leased by a W ~ ~ p - r e l a t e d  I1 
7 a c t i v i t y  on or of f  the  WIPP s i t e  or i f  WIFP-related rad ia t ion  

0 

induced hea l th  e f f  t c t s  a r e  de tec ted  i n  New Mexico tor-zznities 

Q surrounding WIPP, along t r anspor t a t ion  routes  or among the uf?? I I 
1011 work fo rce .  The D.O.E. f u r t h e r  a g r e e s t o  pay the  S t a t e  f o r  t he  

If c o s t  of conducting such hea l th  s t u d i e s  i f ,  a f t e r  a  good-faith I I 
12 e f f o r t ,  t h e  S t a t e  is unable t o  ob ta in  such payment or s e rv i ces  I I 

1 
j u s t i f i e d .  Any d i s p t e s  zvcz uh t thsc  the Zecisien t z  sz>dzst  the 

1 6  hea l th  s t u d i e s  was s c i e n t i f i c a l l y  j u s t i f i e d  s h a l l  be subz i t t ed  to 

I? a r b i t r a t i o n  by a panel  of s c i e n t i f i c  peers  who s h a l l  fallow t > e  

8 procedljres provided f o r  under t he  p re sen t  Consultat ion and 

13 

' 4  

from other  f e d e r a l  sources  a v a i l a b l e  fo r  t h i s  purpose provided 

t h a t  the  d e s i s i o n  t o  condu:t the  hea l th  strr2ies i s  s c i e n t i f i c a l l y  

Agreement t o  Continue Pundinq fo r  the  S t a t e 1  s 
Environmental Evaluation Group Through 1935  and - 
t o  Negotiate ~ e q a r d i n g  an I3depenaent S t a t e  
Review Capab i l i t y  Thereaf te r .  

1 9  

20 

21 

22 

23 

r, II The D.O.E. agrees  and 8 t i p u l a t e s  t h a t ,  a t  a 

Cooperation Agreement between D.O.E. and the S t a t e  of New Hexica. 

F i n a l l y ,  D.O.E. agrees and s t i p u l a t e s  t h a t  t h e  S t a t e  may review 

informat ion and data  derived from D.O.E.Is own i n t e r n a l  hea l th  

monitoring program and may e n r o l l  WIPP employees, on a voluntary 

b a s i s ,  i n  any S t a t e - i n s t i g a t e d  h e a l t h  s tud ie s .  

2 4  

minimum, D.O.E. w i l l  con t inue  to fund the  a c t i v i t i e s  of the  



. 

! through and including t!!e decontamination and dec=r=.issionin; ! 

4 1 

. 2 

3 

4 

5 

8 

7 

stages and pos t -opera t ioaa l  s tages  of WIPP. However. because of 

Sta te  ' 8  ~ n v i r o n m e n t a l  Evaluation Group through September 3 0 ,  1985 

i n  its p resen t  organiza t iona l  s t r u c t u r e  i n  the  appror iaate  amo;rat 

of $600,000.00 annual ly .  I 
The D.O.E. recognizes the  S t a t e ' s  des i re  t o  

continue the  S t a t e  review capab i l i t y  and f u r t h e r  agrees t o  

neqot i a t e  fo r  an appr0p:iate S ta t e  review c a p a b i l i t y  independent 

of D.O.E. beyond 1985 f o r  the f g l l  o p e r a t i o n a l  l i f e  o f  w f p p  

the s u b j e c t  of annual or other pe r iod ic  negot ia t ion  between the 

S t a t e  of New Mexica and D.O.E. The f i r s t  of such neqot ia t ioas  

v i l l  comence no l a t e r  than 6 0  days p r i o r  t o  October 1, 1905. 

10 

11 

12 

13 

E. U P G a D I N G  OF STATE R I G T G A Y S .  

1. SUfinarV of the S ta t e  of New Hexico's Concerns. 

The S t a t e  of New Hexico is concerned t h a t  based on the 

i d e n t i f i c a t i o n  of probable t r anspor t a t ion  rou tes  by D.O.E. for  

WXPP shipments i n  t h e  F ina l  Environmental Impact Statement for  

WIPP, c e r t a i n  po r t ions  of S t a t e  highways may be used which a re  

p r e s e n t l y  unsafe and s ~ b s t a n d a r d  and all.st b? trpairyd and 

the d i f f i c u l t y  i n  accara te ly  pred ic t ing  the f u l l  nature and sco?e 

of f u t u r e  o p e r a t i o n a l  a c t i v i t i e s  of WIPP beyond 1985 the p a r t i e s  

' agree t h a t  t he  ex ten t  of the funding and t h e  organizat ional  

s t r u c t u r e  of s u c h  an independent S t a t e  review c a p a a i l i t y  w i l l  be 

upgraded. The S t a t e  reeks  t o  have D.O.E. a s s i s t  the  S ta t e  i n  - - 
obta in ing  f e d e r a l  funding f o r  the  S t a t e  t o  pay f o r  the upgrading 

of those po r t ions  of S t a t e  highways designated fo r  WIPP shipments 

which are most i n  need of r epa i t  and f o t  which S t a t e  or f ede ra l  

approp t i a t ion r  are not  o the rv i se  ava i l ab le .  The S t a t e  has 



d e s f  g n a t a d  p o r t i o n s  of the WIPP t r a n s p o r t a t i o n  r o u t e s  which have 

t h e  h i g h e s t  p r i o r i t y  f o r  r e p a i r  based  upon t h e i r  Substandard 

c o n d i t i o n  and t h e  f a c t  t h a t  a h l o s t  a11  s h i p a e n t s  m u s t  n t c e s s a r i ? y  

f u n n e l  down t h o s e  highways.  The S t a t e  a l s o  s e e k s  a s su rance  t h a t  

it s h a l l  n o t  pay f o r  t h e  upgrading  o f  any county  roads  or t h e  

c o n s t r u c t i o n  o f  new r o a d s  i n  t h e  v i c i n i t y  of  t h e  WIPP s i t e  which 

may be used a s  a c c e s s  r o a d s  f o r  t!!e t r a n t ? o r t a t i o n  of  waste t 3  

WIPP. 

2. S t i ~ ~ l a t i o n s  and Aoreements f s r  R e s o l l ~ i n a  t 5 e  
S t a r e ' s  Concerns l n  tRe Area of U x r a a i n c  2: S t a t $  
Hl~.7wavs .  

a )  Aqreement by D.O.E. t o  Pav f o r  C ~ ~ s t r ~ t t i o n  o! 
New Roads and t h a t  t h e  S t a t e  S h a l i  no: ?aV fE 
Upgrading or  C o n s t r u c t i o n  of Countv ~ c c e s s  
Roa:s Used t o  C a r r y  Waste t3 t n e  KIP? Sire. 

The D.O.E. a g r e e s  t h a t  i n  t h e  e v e n t  any e x i s t i n g  

New Mexico coun ty  road i n  t h e  v i c i n i t y  o f  t h e  W I ? ?  s i t e  is  use3  i 

an a c c e s s  road  f o r  t h e  t r a n s p r t a t i o n  of waste t o  WIPP, t h e  S t a t !  

s h a l l  n o t  b e  r e s p o n s i b l e  f o r  t h e  c o s t  of any upgrading of  such 

r o a d s  which D.O.E. d e t e r m i n e s  t o  be n e c e s s a r y  i n  c m n e c t i o n  wit?. 

such  u s e .  I n  t h e  e v e n t  a  new road  must  be c o n s t r u c t e d  f o r  use a: 

an a c c e s s  road  f o r  t h e  t r a n s p o r t a t i o n  o f  waste t o  WI?P, D.O.E. 

o h a l l  pay f o r  t h e  c o n s t r u c t i o n  o f  such  new road. 

b) Aoreement t o  J o i n t l y  Seek a 5 8  M i l l i o n  D o l l i r  
S p e c i a l  A p ? r o 3 r i a t i o n  Fro3 Conqress f o r  
upgrad ing  of C e r t a i n  New Mexico Hionways. 

The D.O.E. a g r e e s  t h a c ,  J i t h  rhe'auppirL of  t h e  K. 

Mexico C o n g r e s s i o n a l  D e l e g a t i o n ,  which s u p p o r t  w i l l  b e  s o l i c i t e d  

by t h e  S t a t e  o f f i c i a l s  i n  f u r t h e r a n c e  o f  implementing t h i s  

Agreement,  D.O.E. w i l l  make a g w d  f a i t h  e f f o r t  t o  j o i n  and 

s u F p o r t  the S t a t e  and its D e l e g a t i o n  i n  seek ing  a s p e c i a l  



- 1 ' a p p r o p r i a t i o n  from Congre.8 i n  t h e  m o u n t  o f  $57,886,544.00 (1982 -1 \ 
d o l l a r s )  f o r  t h e  pu rpose  o f  a s s i s t i n g  t h e  S t a t e  i n  t h e  t i a e l y  . I ql upgrad ing  m i  r e p a i r  o f  t h e  f o l l m i n g  d e s c r i b e d  p o r t i o n s  o f  N ~ W  I A( n e r i c o  highway8 which have  been  de te rmined  by t h e  S t a t e  t o  be most I 1 i n  need  o f  r e p a i r  a long  the  d e s i g n a t e d  WIPP t r a n s p o r t a t i o n  I 

6 r o u t e s :  ( L i s t e d  by o r d e r  o f  p r i o r i t y . )  I I I 
1. U.S. Efighway 285 (PAP-023-3) from i t s  

j u n c t i o n  v i t h  U , S .  Highway 70 n o r t h  o f  Roswell  t o  j u n c t i o n  wi th  
u.S. Highway 60 a t  Vaughn for a d i s t a n c e  of  89.4 m i l e s .  Es t imated  
c o s t :  $ 2 5 , 7 0 0 , 0 0 0 ~ 0 0 ~  

I 2. U.S. Biqhway 60-285 (FAP-027-1) from 
Encfno  toward Vaughn f o r  a d i s t a n c e  o f  .9.2 n i l e s  t o r  a n  e s t i z a t e d  
cost of  $2,760,000.00 

I 

3 U.S. Highway 285 (PAP-050-1) f rom 
Torrance /San  Miguel  County l i n e  n o r t h  and f r o s  White Lakes n o r t h  
f o r  r d i s t a n c e  o f  19.8 m i l e s  f o r  an e s t i m a t e d  c o s t  o f  S5,840,000.00 

4.  U.S. Efighway 60-285 (FAP-023-1) be tveen  
C a r l s b a d  and Loving f o r  w iden ing  and r e s u r f a c i n g  o f  7 ,4  miles f o r  
an e s t i a a t e d  cost of  $2,710,422.00 and f o r  r e s u r f a c i n g  of 9 .1  
m i l e s  - - . f o r  . . . - . an  e s t i n a t e d  _cost of  $1,386,122.00.  

18 

17 

2311 A l l  a s  shown on Appendix B h e r e t o .  

5 .  N . M .  Highway 4 (FAT-054-1) from Pojoaque 
. t o  t h e  Rio Crande B r i d g e  f o r  a d i s t a n c e  o f  8 .1  m i l e s  a t  an 

e s t i n a t e d  c o s t  o f  $2 ,430 ,000 .00 .  

18 

3 9  
1 

20 

21 

22 

2 4  TOTAL: 205.9 miles - $57rB86t544 ,00  

The S t a t , e  r e c o g n i z e s  that  8uch  f u n d i n g  may be  

"7 
a p p r o p r i a t e d  over a f o u r - y e a r  p e r i o d  commencing, i d e a l l y ,  four 

years prior to  my wa8te b e i n g  t r a n s p o r t e d  across t h e s e  r o a d s  t o  

6. U.S. Highway 54 (FAP-20-3) f r o 3  its 
j u n c t i o n  w i t h  U.S. Highway 60 a t  Vauqhn t o  j u n c t i o n  w i t h  H.M. 
Bighway 219 a t  P a s t u r a  f o r  a d i s t a n c e  o f  32.2 m i l e s  a t  an  
e s t k n a t e d  c o s t  o f  $9 t660r000 .00 .  

7. U.S. Highway 62/180 (FAP-022-2) e a s t  of 
C a r l s b a d  and t h r e e  8 e c t i o n s  o f  U.S.  Highway 285 (FAP-023-1) 
between C a r l s b a d  and Roswell f o r  a d i s t a n c e  o f  30.7 n i l t s  a t  an  
e s t h a t e d  cost o f  $7 t400 t000 .00 .  r 



I 

\P f u t t h e r  d i s p o r i t i v a  order. i n  t h i r  care a t  an appropr i a t e  f u t u r e  
L a - -  

sthe WIPP e i t e .  The fgnding r i l l  be a l loca t ed  and u ~ e d  by the 

- 1  s t a t e  on a  p r i o r i t y  b a s i s  f o r  those por t ion8  of highways most i n  

need of r e p a i r  w i t h  the  h ighes t  risk of acc ident  i n  the order of f \ 2 r i o r  i t y  a8 net  f o r t h  above. 

4 

6 

6 

7 

. 8  

9 

10 

11 

12 

13 

4 - 
1 

P. PONDIHG XHOUHT ADJUSTMMTS. 

 he p a r t i e s  recognize t h a t  t h e  l e v e l  of funding fo r  the 

c a m i t a e n t s  s e t  f o r t h  here in  a r e  based upon 1982 d o l l a r s  and the 

p a r t i e s  f u r t h e r  recognize t h a t  t h e  s t a t e d  amounts herein w i l l  be 
# 

adjusted for i n f l a t i o n  a t  t he  time payment is made. ~ l l  such 

colamit..ents f o r  funding a r e  s u b j e c t  t o  t h e  ava i l ab i l ! :~  of 

ap?ropriated funds. 

G. MGDIFTCXTICNS . 
. The p a r t i e s  recognize  tha t '  t he  p a r t i c u l a r s  of t h i s  

supplemental Agreement may be modified by the  p a r t i e s  i n  t he  

f u t u r e  by formal w r i t t e n  agreement of the  p a r t i e s .  

Ha EFFECT OF THIS AGZEZW???Ta 

L .  This  supplemental  S t ipu la t ed  Agreement, as well  as the 

I? 

18 

10 

20 

21 
I 

22 

23 

24 

25 

2 6  

27 

p r i o r  S t i p u l a t e d  Agreement entered herein  on J u l y  1, 1981, 

reso lves  and s e t t l e s ,  s u b j e c t  t o  the  respec t fve  continqencies 

pravided f o r  t h e r e i n  and f u t u r e  conpliance therewi th ,  a l l  of the  

i s s u e s  r a i sed  i n  t!!is l i t i g a t i o n .  Such agreements entered in to  

between the  S t a t e  of N e w  Hexico and D.O.E. i n  these  proceedings 

c o n s t i t u t e  a f u l l  s e t t l emen t  of 8uch i s ~ u e s .  I t  is fu r the r  agreed 

and recognized by the p a r t i e s  t h a t  t h i s  Supplemental S t ipu la t ed  

Agreement and the previous  S t f o u l a t e d  Agreement of July  1, 1981, 

a t e  binding c o n t r a c t u a l  agreements the  eonplfance with which is 

~ ~ b j e ~ t  to the appropr i a t e  ove r s igh t  j u r i s d i c t i o n  of t h i s  ~ ~ u z t .  

NO p r o v i r i o n  i n  t h i r  Agreement aha11 be construed to prevent  

~ i t h e t  the S t a t e  of New Mexico or the  United S t a t e s  from seeking 



/ 2 - 2 7  
DATE 

\ -3  1 

2 

3 

4 

5 

6 

7 

8 

8 

l o  

SIGNATURE: 

?OR TBE -PLAINTIFF STATE OF. WEW KEXICO 

/ - 

C 

,d r7/( 
0at3 

11 

12 

13 

3 14 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

251 
I 

28 

mpartmtnt 
Chairnan, Radioactive Waste 

Consultation Task Force 

- -. - 

a n t  Attorney General 

' 



FOR THE UNITED STATES DEFENDANTS 

HANAGER, ALBUQUERQUE OPEUTIONS OFFICE, 
U. S. DEPARROXT OF ENER.GY 

:-DEPUIY CHIEF COUNSEL. ALBUQUEXOUE 
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TBE STATE OF fIEW PEXfCO'S ENVIRONHENTAL 
HONITORING P 4 0 G U  FOR WIPP 

The S t a t e  of New H e x i c ~ ' ~  environmental  rad ia t ion  

r u r v e i l l a n c e  program f o r  MIOP o p t r a t i o n s  is designed t o  aerve a s  

rn independent means t o  eva lua te  the  accuracy and precis ion of the 

r e s u l t s  a s  determined by the  Depar-ent . - of Znergy8s program. such 

a  meaningful,  independent S t a t e  r o l e  is c r u c i a l  fo r  publ ic  

confidence and acceptance given t h e  f a c t  t h a t  WIPP is exempted 

from NRC l i c e n s i n g  and inspec t ion  requirements.  I n  order t o  

mainta in  t h i s  independence the  S t a t e  v i l l  r e q u i r e  the  following: 

(1) t h a t  s p l i t  samples w i l l  be taken by a  procedure approved by 

the  S t a t e  and OOE, and, i f  t he  p a r t i e s  so  d e s i r e ,  under the  

observa t ion  of the  des igna ted  r e p r e s e n t a t i v e s  of both agencies on 

a  rou t ine  c o l l c c t i o n  schedule;  t h a t ,  where app l i cab le ,  san?le 

p repa ra t ion  w i l l  fo l low es t ab l i shed  q u a l i t y  assurance/qual i ty  

c o n t r o l  procedures--to i n s u r e  a homogenous mixture pr io r  t o  t a k i n g  

a l i q u o t s :  ( 2 )  t h a t  t h e  sample schedule and l o c a t i o n  v i l l  be 

erpanded or a l t e r e d  i n  accordance w i t h  any reasonable  request  by 

t he  r e p r e s e n t a t i v e s  o f . t h e  S t a t e  of Nev Mexico; ( 3 )  t h a t  sarn?le 

ana lyses  w i l l  be performed by l a b o r a t o r i e s  not  a f f i l i a t e d  v i t h  nor 

under c o n t r a c t  w i t h  t h e  Departnent of Energy t o  per f9rn  a n a l y s i s  

of WIPP environmental  monitoring samples; and ( 4 )  t h a t  a S t a t e  

q u a l i t y  c o n t r o l  program w i l l  be e s t ab l i shed  and maintained for  

rou t ine  c a l i b r a t i o n  of  a i r  samples and thermoluminescent 

dor imetera  i n  a d d i t i o n  to  the  intercompar ison of specif  i c  

r ad ionuc l ide  ana lyses  by 8 r e f e r e e  l abo ra to ry  program, nuch a s  the  

one c e r t i f i e d  by t h e  Na t iona l  Bureau of S tandards  or  the  

> Environmental P r o t e c t i o n  Agency. 
L 



A. P r e o u e r a t i ~ n a l  ?base (beains T.JO Years Prior t o  waste - 
Emlacement).  

1. External  Gamma Emosure 

Duplicate thernolumi nescent dosimeters (TLD's) a t  a l l  

of t he  DOE'S r t a t i o n s .  

S o i l  2. - 
Random s p l i t  sampling and s p e c i f i c  i so topic  analyses 

fo r  up t o  30% of the  DOE'S scheduled program. 

Duplicate high volume a i r  p a r t i c u l a t e  sam?ler(s)  

adjacent  t o  the COE'8 s t a t i o n  i n  the a rea  of maximun predicted 

downwind ground deposi t ion.  The s t a t e  r ep resen ta t ive  may e l e c t  t o  

monitor the  sampli ng , monitoring and a n a l y t i c  process ra ther  than 

take dup l i ca t e  samples. 

4. Water  8nd S e d i z c n t s  

d Random . s p l i t  sam?les and ~ g e c i f  i c  i s c t a ? : ~  ma lyses  f c r  

up t o  30% of the DOE'S scheduled program. 

5. Produce and u e a t  

~ o c a l l y  'produced f r u i t ,  vegetables ,  meat and 

poul t ry  random s p l i t  samples and the same analyses  fo r  up t o  30% 

of the  D6E1s scheduled program. 

B. m e r a t i o n a l  Phase 

The o p e r a t i o n a l  r ad ia t ion  su rve i l l ance  program w i l l  be 

s imi l a r  t o  t h e  p reope ra t iona l  phase. The f i n a l  design of the  

program, however, w i l l  be based on a  review of the  environmental 

da t a  c o l l e c t e d  during t h e  two years  p r i o r  t o  waste emplacement 

operat ions .  Two a d d i t i o n a l  high volume a i r  sampling s t a t i o n s  are 

planned for  (1) an a r e a  dovnwind determined t o  be t h e  a rea  of 

L > 



. l a r g e s t  r i s k '  t o  population during the  ope ra t iona l  phase and, ( 2 )  a . 
- l o c a t i o n  remote and 180 degrees  from t h e  previous loca t ion  and on - . 

\) t he  oppos i te  r ide  of the WIPP S i t e .  

C, ~ e c o ~ ~ a i s s i  oning and D~contaminat ion Phase 

 he l e v e l  of environmental  r ad io log ica l  nurveil lance 

developed during t h e  o p e r a t i o n a l  phase s h a l l  be continued dur ing 

and for  a t  l e a s t  two years  following complete drco~enissioning and 

decontamination of t h e  s u r f a c e  f a c i l i t i e s .    his is t o  include 

both the  S t a t e  and t h e  Department of Energy's  programs. In  

a d d i t i o n ,  increased s u r f a c e  roil  and vege ta t ion  samples w i l l  be 

c o l l  ec tzd and analyzed t o  ensure  decontamination s tandards  i n  
I 

e f f e c t  a t  t h e  time a r e  met. 

D, Post-Operational  Phase 

The f i n a l  environmental  r a d i o l o g i c a l  su rve i l l ance  phase 

w i l l  p r i n a r i l y  nerve t o  ensure  the  pub l i c  t h a t  resuspension of 

aur f ace p a r t i c l e s ,  n o t  c r ea t ing  

p o t e n t i a l  long-term i n h a l a t i o n  problem. The program w i l l  a l s o  

include continued ana lyses  on an annual b a s i s  of some se lec ted  

soil, and aur face  and ;round water sampling loca t ions  a s  

determined by a  review of t he  da ta  and/or the  nost  c r i t i c a l  

pathways t o  man. The m i n i m -  program p ro jec t ed  a t  t h i s  tizre and 

t o  be continued f o r  a  per iod of not l e s s  than f i v e  ( 5 )  years  

fol lowing terminat ion of t h e  decoa:nissioning and decontamination 

phase is: 

(1) I n t e r m i t t e n t  ope ra t ion  of t h e  s ta te-operated hig5 
volume a i r  sampling s t a t i o n s .  

(2)  Pour annual r o i l  s u r f a c e  aam?les. 



3 Pour annual water samples. 

Costs E* - 
 he d o l l a r  values used for t o t a l  annual costa  for  

operat ing the  four proqram phases a r e  based *eon 1 9 8 2  do l l a r s .  

 he t ranspor ta t ion  monitoring program cos t s  a re  added i n t o  the 

opera t ional  phase of the  environnental  rad ia t ion  survei l lance  

program. Unless otherwise indica ted ,  c a p i t a l  expenditures a re  

amortized over a  f  ive-year period. 

~ l l  environmental rad io logica l  monitoring equipment 

and sup?l ies  uaed i n  t h i s  program by the representa t ives  of DOE 
0 

and the representa t ives  of the S t a t e  of New Mexico may be 

purchased by the WIPP operator  i n  l i e u  of the funds provided 

below, in  accordance w i t h  a  spec i f i ca t ion  approved by the 

representa t ives  of both agencies. Also, i n  l i e u  of f u n d s ,  

maintenafice may be per formed on-site , or ~ a i n t e n a n c e  cont rac ts  may 

be placed by the  WIPP Q e r a t o r  containing technical  specif  i ca t i cns  

approved by both rep resen ta t ives  of the agencies. The WIPP 

Operator 's  c a l i b r a t i o n  equipment w i l l  be avai lab le  t o  

r ep resen ta t ives  of both agencies, and a l l  ca l ib ra t ion '  of t h i s  

equipment s h a l l  be completed i n  accordanc2 w i t h  procedures 

approved by the r ep resen ta t ives  of both agencies. Off -s i te  

c a l i b r a t i o n  con t rac t s  s h a l l  be maintained on an a s  needed bas i s  by 

the  WIPP Operator and conta i n  the  t echn ica l  spec i f i ca t ions  

rpproved by representatives of both agencirs .  In  addi t ion ,  the  

WIPP Operator r h a l l  rupply the  S t a t e l a  representa t ives  w i t h  a l l  

rupp l i e s  necessary t o  implement the  monitgring program. 



1. ~reoo'ernt!bnal monitor in^ ('ha Year8 Prior  t o  Receint of  
k a s t e s )  

F i r s t  
Year Total 

I n i t i a l  Annual (ma years) 
a )  Labor and Benefi ts  

Environmental 
S c i e n t i s t  111-E $26,400 $52,800 

o Per Clem 2 , 2 0 0  4 , 4 0 0  - 
b) Caoi ta l  Exoenses 

One (1) a i g h  volume 
Air Sampler - $ 2,750 * *  550 * *  3,850 * *  
(i  n s t a l i a t i o n ,  
fencing,  ca l ibra-  
t i o n  equipment) 

Thermoluminescent 
Dosimeters (TLD's), 1 , 1 0 0  

Radiation Detection 
and Monitoring 
Equipaent 8S,OOO **  

Replacement of 
Radiation Detec- 
t i o n  Equipment 
Afttr IS Yszss 

C )  Maintenanc2 and m e r a t i o n  
o TransportatLon 

( s t a t e  vehic le)  
15,000 Mtles/Year 
a t  $0.22/Hile 

o Maintenance of Radia- 
t i o n  Detection 
Equipment ** 

0 Air F i l t e r s  

0 Sample Packaging 
and Shipaing 

?or ure i n  Radiation 3oergency Preparedness. ** It i n  t h e  i n t e n t i o n  of t h e  p a r t i e s  t h a t  the  WIPP operator s h a l l  
f u r n i s h  the  equipment, suppl ies  and ne rv ic t r  noted. Xn such 
event ,  these  amounts w i l l  not be paid. 

APPENDIX. A 



o TLD Calibrat ion 

o Hiscellaneour Items 

o Administrative Support, 
Reports , etc. 

F i r s t  
Year Total 

I n i t i a l  Annual (Two Years) 

o Sample Analyses 

Air 
TLD ' s 
S o i l  
Water 
Fruits, Vegetables, 

Heats,  e t c .  

Two-vear Total  Cost f o r  P r e o ~ e r a t i o n s  Honitorina: 5307,176 

Operational H o n i t o r i n ~  - (TO Beain a t  S t a r t  of Shi33ent of 
Waste and Extend t o  Deco?-'~,:ssionin: - T5::d Year t o  30th 
Year 1 .  - 

a. Labor and Senef i ts  
Env lronmen t a i  . - -  ~ 

S c i e n t i s t  111-E 
o Per Diem 

F i r s t  
Year Total  

I n i t ! a l  Annual ( 29  Years) 

Tota l  Labor and Benef i t s  $28,600 $800,800 

b. Capi ta l  E x ~ e n s e s  
o Two ( 2 )  GM Detectors 

$550 each 1,100 ** 220 ** 7,260 * *  

o Two ( 2 )  Por table  
Alpha S c i n t i i l a -  
t i o n  Detectors  
$1,300 each 

** It 18 t he  in ten t ion  of the  p a r t i e s  t h a t  the WIPP operator  s h a l l  
fu rn i sh  the  equipment, suppl fes  and se rv ices  noted. I n  such 
event ,  these amounts w i l l  not be paid. 



0 Two (2)-Micro-R 
Meters 
$1,540 each 

F i r s t  
Year Total  

I n i t i a l  A n n u a l  ( 28 Y e a r s )  

o hJo ( 2 )  High Volume 
Air Samplers 
$2,200 each 4,400 ++ 880 * *  29 ,040  * *  

o One (1) Pour-Wheel 
Drive Vehicle 13,200 2 , 6 0 0  86,000 

Tota l  Cap i t a l  
Expenses $24,420 $4,850 $160,220 

c. Maintenance and O p e r ~ t i o n  
o ?our-Wheel Vehicle 

o Instrument ~ a l i b r a t i b n  
and Maintenance 

o Air Sampler Xaintenance 440  12,320 

o Sample Packaging and 
Shipping 

o Onsite Off ice  Space t o  be - - - -  
Provided by the WE 

o Administrative Support, 
Reports, e t c .  

o Sample Analyses 

Air 
TLD ' s 
S o i l  
Water 
F r u i t s ,  Vegetables, 

Heats,  e t c .  

Addi t ional  .Analyses 

T o t a l  Maintenance 
and Operation 

28 Years  Total Cost for m e r a t i o n a l  Maintenance: $2,646,860 

) ** It is t h e  in ten t ion  of the p a r t i e s  t h a t  the WIPP operator a h a l l  
L- f u r n i s h  the  equipment, supp l i e s  and rc rv ices  noted. In such 

event ,  these mounts  will not be paid. 



a 
' I 

I ' 
, 3.* ~cccmissionina and Decontamination (30th year t e  32nd year) 

Total . 
o Continued Operational Program S 93,d30 

o Additional Sampling and Analyses 33,000 66,000 

Total 

Two-Year Total Cost for D. L D: St5 3,660 

4 ~ostonerational Honitorinq (32nd Year to 37th Year - Total 
Five Ycars) 

Total 
Annual ( 5  Years) 

a. Labor andBencfits 
Two ~ o n t S s  at S26,400/Year $ 4,400 $ 22,000 
o Per Diem 2,200 11,000 
Total Labor L Benefits $6,600 $33,000 

c. Maintenance and merations 
o Vehicles (Five-year 

o Vehicle meration 1,650 8,250 

o Calibration 

o Air Sampler Haintenance 440 2,200 

o Sample Packaging and 
Shipping 

o Administrative Sup?ort 1,100 5,500 

o Sample Analyses 

Air 
Soil 
Water 
TLD 

Total $45,870 -5229,350 

Five-Year Total Cost for Pastooeration Monitarinu: 5229,350 

~t is the intention of the parties that the WIPP opesatos 
aha11 furnish the equipment, supplies and resvices noted. In 
8uch event, these amounts will not be paid. 

APPENDIX A 



. . . 
5 .  Total Cast for all Phases of Udiation Honitorfnq - 

3 Monitoring ~haIer \ 
year 1 2 3-30 30-32 32.: 

Capital • 92,453 3,603 $ 79,334 

Maintenance 
and Oper. 77,110 ** 77,110 ** 229.500 ** 
Total $198,163 $109,313 $308,834 

merational 
Labor 

Cap i tal 160,220 **  

naintenance and Operations 
Total 

Decomissioninq and becont~mination 
LaDor and merations 

and sampling 

Postooerational Honitorinq 
L a ~ o r  

- -  La ,ererational and ~ainteknce 

Total 

Total ( 3 5  Years) Radiation Honitoring: 5 3 , 7 0 0 , 1 8 0  

. . 
** ' ~ t  LI~ 6 e  intcniion of the  parties that the WIPP b&itor 

a h a l l  furnish the equipment, .upplies and rervices noted. In 
such event, these amounts will not be paid. 




