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SECTION [ - CONTRACT CLAUSES

FEDERAL ACQUISITION REGULATION (FAR} AND DEPARTMENT OF ENERGY ACQUISITION REGULATION

{(DEAR) CLAUSES INCORPORATED BY REFERENCE

This coniract incorporates the foll?wing clauses by reference with the same force and effect as if they were given in full
text. Upon request, the Contracting Officer will make the full text available.
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FAR 52.202-1
FAR 52.203-3
FAR §2.203-5
FAR 62.203-6
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FAR 52.203-8

FAR 52.203-10
FAR 5§2.203-12
FAR 52.203-13

FAR 52.203-14
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FAR 52.216-7

Definitions (JUL 2004)

Gratuities (APR 1984)

Covenant Against Contingent Fees (APR 1984)
Restrictions on Subcontractor Sales to the Government
(JUL 1995)

Anti-Kickback Procedures (JUL 1995)

Cancellation, Rescission, and Recovery of Funds for lllegal

Reporting Executive Compensation and First-Tier
Subcontract Awards. (DEC 2010)

Protecting the Government’s Interest When Subcontracting
with Contractors Debarred, Suspended, or Proposed for
Debarment {DEC 2010)

Audit and Records — Negotiation (OCT 2010)

Order of Precedence - Uniform Contract Format (OCT 1997)
Price Reduction for Defective Cost or Pricing Data (OCT
2010)
Price Reduction for Defective Cost or Pricing Data -
Medifications {(OCT 2010)

Suﬂcontractor Cost or Pricing Data (OCT 2010)
Subcontractor Cost or Pricing Data — Modifications (OCT
2010)

Requirements for Certified Cost or Pricing Data or
Information Other Than Cost or Pricing Data -
Modifications {OCT 2010)

Requirements for Certified Cost or Pricing Data and Data
Other Than Certified Cost or Pricing Data - Modifications.
(OCT 2010) - Alternate 1l {OCT 1997)

Requirements for Certified Cost or Pricing Data and Data
Other Than Certified Cost or Pricing Data - Modifications.
(OCT 2010} - Alternate 1l (OCT 1997)

Requirements for Certified Cost or Pricing Data and Data
Other Than Certified Cost or Pricing Data - Modifications.
(OCT 2010) - Alternate IV {OCT 2010)

Allowable Cost and Payment (DEC 2002)
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FAR 52.219-6
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FAR 52.222-3
FAR 52.222-4

FAR 52.222-20
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FAR 52.223-6
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FAR 52.223.18

FAR 52.224-1
FAR 52.224-2
FAR 52.225-13
FAR §2.225-25

FAR 52.226-1
FAR §2.226-6

FAR 52.227-1
FAR 52.227-2

FAR 52.227-3
FAR 52.227-14
FAR 52.227-23
FAR 52.229.3
FAR 52.232-1
FAR 52.2324

FAR 62.232-8
FAR 52.232-9
FAR 52.232-11
FAR 62.232-16
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Notice of Total Small Business Set-Aside {June 2003)
Utilization of Small Business Concerns (JAN 2011)
Limitations on Subcontracting (DEC 1996)

Post-Award Small Business Program Representation. (APR
2009)

Notice to the Government of Labor Disputes (FEB 1997)
Convict Labor (JUN 2003)

Contract Work Hours and Safety Standards Act - Overtime
Compensation (JUL 2005)

Walsh-Healey Public Contracts Act (OCT 2010)

Equal Opportunity (MAR 2007)

Equal Opportunity for Special Disabled Veterans, Veterans
of the Vietnam Era, and Other Eligible Veterans {(SEP 2010)
Affirmative Action for Workers with Disabilities (OCT 2010}
Employment Reports on Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans.
(SEP 2006)

Seryice Contract Act of 1965 (NOV 2007)

Hazardous Material Identification and Material Safety Data
Hazardous Material Identification and Material Safety Data.
(JAN 1997) - Alternate | (JUL 1995)

Drug-Free Workplace (MAY 2001)

Notice of Radioactive Materials. (JAN 1997)

Toxic Chemical Release Reporting (AUG 2003)

Contractor Policy to Ban Text Messaging While Driving.
(SEP 2010)

Privacy Act Notification (APR 1984}

Privacy Act (APR 1884)

Restrictions on Certain Foreign Purchases. (JUN 2008)
Prohibition on Engaging in Sanctioned Activities Relating
n-Certification. (SEP 2010)

tion of Indian Organizations and Indian-Owned
Economic Enterprises (JUN 2000)

52.226-6 Promoting Excess Food Donation to Nonprofit
Organizations. (MAR 2009}

Authorization and Consent (DEC 2007)

Notice and Assistance Regarding Patent and Copyright
Infringement (DEC 2007)

Patent Indemnity (APR 1984)

Rights in Data — General (JUN 1987)

Rights to Proposal Data (Technical) (JUN 1987)

Federal, State, and Local Taxes (APR 2003)

Payments (APR 1984}

Payments under Transportation Contracts and
Transportation-Related Services Contracts. (APR 1984)
Discounts for Prompt Payment (FEB 2002)

Limitation on Withholding of Payments. (APR 1984)

Extras (APR 1984)

Progress Payments (AUG 2010)

Interest (OCT 2010)

Limitation of Funds

Substitute “Task order” for “Schedule” (APR 1984)
Assignment of Claims (JAN 1986)

Asstgnment of Claims (JAN 1986) Alternate | {APR 1984)
Prompt Payment (OCT 2008)

Payment by Electronic Funds Transfer - Central Contractor
Registration (OCT 2003)

Disputes (JUL 2002)

Disputes. (JUL 2002) - Alternate | {DEC 1991)
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FAR 52.233-3
FAR 52.233-4
FAR 52.237-3
FAR 52.2421
FAR 52.242-12
FAR 52.242-13
FAR 52.243-1
FAR 52.243-1

FAR 52.243-2
FAR 52.244.5
FAR 52.244-6

FAR 52.245-9

FAR 52.246-16
FAR 52.246-25
FAR 52.247-63

'FAR 52.247-64

FAR 52.247-68
FAR 52.249-2

FAR 52.249-6
FAR 52.249-8
FAR 52.249-14
FAR 52.252-2
FAR 52.252-6
FAR 52.253-1
DEAR 952.202-1
DEAR 952.204-75
DEAR 952.208-70
DEAR 952.209-72
DEAR 952.216-7
DEAR 952.231-71
DEAR 952.250-70
DEAR 952-251-70
DEAR 970.5203-3
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test after Award (AUG 1996)

Changes-Cost Reimbursement (AUG 1987}

Competition in Subcontracting (DEC 1996)

Subcontracts for Commercial tems (DEC 2010) Alternate |
(June 2010)

Use and Charges. {AUG 2010)

Responsibility for Supplies (APR 1984)

Limitation of Liability — Services (FEB 1997)
Preference for U.S.-Flag Air Carriers (JUN 2003)
Preference for Privately Owned U.S.-Flag Commercial
Vessels (FEB 2006)

Report of Shipment (REPSHIP) (FEB 2006)
Termination for Convenience of the Government (Fixed-
Price) (MAY 2004)

Termination {Cost Reimbursement) (MAY 2004)
Default (Fixed-Price Supply and Service) (APR 1984)
Excusable Delays (APR 1984)

Clauses Incorporated by Reference (FEB 1998)
Authorized Deviations in Clauses (APR 1984)
Computer Generated Forms (JAN 1991)

Definitions

Puhlic Affairs (DEC 2000)

Printing (APR 1984)

Organlzational Conflicts of Interest (Aug 2009)

lear Hazards Indemnity Agreement (June 1996)
Contractor Employee Travel Discounts. (AUG 2009)
Contractor's Organization (DEC 2000)
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FULL TEXT CLAUSES

1105 FAR 52.215-19 Notification of Ownership Changes {OCT 1297)

(a) The Contractor shall

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to
occur, that could result in changes in the valuation of its capitalized assets in the accounting records,
the Contractar shall notify the Administrative Contracting Officer (ACQO) within 30 days.

(2) The Contractor| shall also notify the ACO within 30 days whenever changes to asset valuations or any
other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall
(1) Maintain current, accurate, and complete inventory records of assets and their costs;

ake the following notifications in writing;

{2) Provide the ACO or designated representative ready access to the records upon request;

{3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or
amortization,| and remaining useful lives are identified accurately before and after each of the
Contractor's ownership changes; and

{4) Retain and continue to maintain depreciation and amortization schedules based on the asset records
maintained before each Contractor ownership change.

{c} The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the
applicability requirement of FAR 15.408(k).

1106 FAR 52.216-18 Ordering (OCT 1995)

{a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders
or task orders by the individuals or acfivities designated in the Schedule. Such orders may be issued from
effective date of contract award through the end of the total contract period.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the contract shall controt.

{c) If mailed, a delivery order or task order is considered issued when the Government deposits the order in the
mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the
Schedule.

1107 FAR 52.216-19 Order Limitations (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of
less than as specified in H.20, “Minimum and Maximum Order Quantities,” the Government is not obligated
to purchase, nor is the Cantractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor -

(1) Any order for a|single item in excess of as specified in H.20, “Minimum and Maximum Order
Quantities;"

(2) Any order for a combination of items in excess of as specified in H.20, “Minimum and Maximum Order
Quantities;” or

(3) A series of orders|from the same ordering office within 60 days that together call for quantities exceeding
the limitation in subparagraph (b)(1) or (2) of this section.

(c) K this is a requirements contract (ie., includes the Requirements clause at subsection 52.216-21 of the
Federal Acquisition Regulation (FARY)), the Government is not required to order a part of any one requirement
from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.
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(d) Notwithstanding paragraphs (b} and (c) of this section, the Contractor shall honor any order exceeding the
maximum order limitations in paragraph (b}, unless that order {or orders) is returned to the ordering office within &
days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and
the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another
source.

FAR 52.216-22 Indefinite Quantity (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated,
in the Schedule. The|quantities of supplies and services specified in the Schedule are estimates only and are
not purchased by thig contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering
clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services
specified in the Schedule up to and including the quantity designated in the Schedule as the “‘maximum.” The
Government shall order at least the quantity of supplies or services designated in the Schedule as the
“minimum.”

(c) Except for any limitatjons on gquantities in the Order Limitations clause or in the Schedule, there is no limit on
the number of orders that may be issued. The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations. ‘

(d) Any order issued during the effective period of this contract and not completed within that period shall be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's
and Government's rights and obligations with respect to that order to the same extent as if the order were
completed during the contract's effective period; provided, that the Contractor shall not be required to make
any deliveries under this contract after 24 months from the effective date of the contract or after 24 months
from the beginning ola: Option Pericd if the Government exercises the Option Period.

FAR 52.217-8 Option to Extend Services (NOV 1899)

The Govermment may require continued performance of any services within the limits and at the rates specified in
the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the
Secretary of Labor. The option provision may be exercised more than once, but the total extension of
performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written
notice to the Contractor within 60 days.

FAR 52.217-9 Option to Extend the Term of the Contract (MAR 2000)

{a) The Government may extend the term of this contract by written notice to the Contractor within 10 days
before the end of the bage and/or option period; provided that the Government gives the Contractor a
preliminary written notice pf its intent to extend at least 60 days before the contract expires. The preliminary
notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option
clause.

(¢} The total duration of this contract, inciuding the exercise of any options under this clause, shall not exceed 60
months from the effective date of the contract.

FAR 52.222-42 Statement of Equivalent Rates for Federal Hires (May 1989}

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor
{29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the
contract and states the wages and fringe bensfits payable to each if they were employed by the contracting
agency subject to the proyisions of 5 U.5.C. 5341 or 5332.

This Statement is for Information Only:
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it is not a Wage Determination
Employee Class ! Monetary Wage -- Fringe Benefits
QA Technician | $22.81
Administrative Assistant ) $18.65
Truck Drivers - Tractor/Trailer $19.39/$18.36 (New Mexico/Texas)
Mechanics $22.53/$21.01 (New Mexico/Texas)

The applicable hourly rates for Truck Drivers and Mechanics are dependent on the location of the terminal. The
hourly rates for the QA Technician and Administrative Assistant are the same for both New Mexico and Texas.

The fringe benefit rate is $3.50/hour which is in addition to the above hourly rates.

FAR 52.222-43 Fair Labor Standards Act and Service Contract Act — Price Adjustment (Multiple Year and
Option Contracts) (SEPT 2009)

(a) This clause applies to

both confracts subject to area prevailing wage determinations and contracts subject to

collective bargaining agreements.

(b) The Contractor warra

ts that the prices in this contract do not include any allowance for any contingency to

cover increased costs for which adjustment is provided under this clause.
(c) The wage determinatjon, issued under the Service Contract Act of 1965, as amended, (41 U.S.C. 351, et

seq.), by the Administrator, Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, current on the anniversary date of a multiple year contract or the beginning of each
renewal option period, shall apply to this contract. If no such determination has been made applicable to
this contract, then the Federal minimum wage as established by section 6(a)(1) of the Fair Labor Standards
Act of 1838, as amended, (29 U.S.C. 208) current on the anniversary date of a multiple year contract or the
beginning of each renewal option period, shall apply to this contract.

(d) The contract price, contract unit price labor rates, or fixed hourly labor rates will be adjusted to reflect the

Contractor's actual| increase or decrease in applicable wages and fringe benefits to the extent that the
increase is made ta comply with or the decrease is voluntarily made by the Contractor as a result of:

(1) The Department of Labor wage determination applicable on the anniversary date of the multiple year
contract, or gt the beginning of the renewal option period. For example, the prior year wage
determination required a minimum wage rate of $4.00 per hour. The Contractor chose to pay $4.10.
The new wage determination increases the minimum rate fo $4.50 per hour. Even if the Contractor
voluntarily in¢reases the rate to $4.75 per hour, the allowable price adjustment is $.40 per hour;

(2) An increased or|decreased wage determination otherwise applied to the contract by operation of law; or

(3) An amendment to the Fair Labor Standards Act of 1938 that is enacted after award of this contract,
affects the minimum wage, and becomes applicable to this contract under law.

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in

paragraph (d) of this clause, and the accompanying increases or decreases in social security and
‘unemployment taxes and workers' compensation insurance, but shall net otherwise include any amount for
general and administrative costs, overhead, or profit.

(f) The Contractor shall notify the Contracting Officer of any increase claimed under this clause within 30 days

after receiving a new wage determination unless this notification period is extended in writing by the
Contracting Officer| The Contractor shall promptly notify the Contracting Officer of any decrease under this
clause, but nothing in the clause shall preclude the Government from asserting a claim within the period
permitted by law. The notice shall contain a staterent of the amount claimed and the change in fixed hourly
rates (if this is a time-and-materials or labor-hour contract), and any relevant supporting data, including
payroll records, that the Contracting Officer may reasonably require. Upon agreement of the parties, the
contract price, contract unit price fabor rates, or fixed hourly rates shall be modified in writing. The
Contractor shall continue performance pending agreement on or determination of any such adjustment and
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its effective date.

(g} The Contracting Officer or an authorized representative shall have access to and the right to examine any directly
pertinent books, documents, papers and records of the Contractor until the expiration of 3 years after final payment under

the contract.

1.113

1114

FAR 52.222-47 SCA Minjmum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to
Predecessor Contractor Collective Bargaining Agreements (CBA) (MAY 1989)

An SCA wage determination applicable to this work has been requested from the U.S. Department of Labor. If an
SCA wage determination F not incorporated herein, the bidders/Offerors shall consider the economic terms of the

collective bargaining agreement (CBA) between the incumbent Contractor and the union. If the économic terms of
the collective bargaining agreement or the collective bargaining agreement itself is not attached to the solicitation,
copies can be obtained from the Contracting Officer. Pursuant to Department of Labor Regulation, 29 CFR 4.1b
and paragraph (g) of FAR 52.222-41, Service Contract Act of 1865, as amended, the economic terms of that
agreement will apply to the contract resulting from this solicitation, notwithstanding the absence of a wage
determination reflecting such terms, unless it is determined that the agreement was not the result of arm's length
negotiations or that after a hearing pursuant to section 4(c) of the Act, the economic terms of the agreement are
substantially at variance with the wages prevailing in the area.

FAR 52.222-54 Employment Eligibility Verification (Jan 2009)
(a) Definitions. As used in|this clause—
“Commercially available off-the-shelf (COTS) item™—

{1) Means any item of supply that is—
(i) A commercial item (as defined in paragraph (1) of the definition at 2.101);
(i) Sold in substantial quantities in the commercial marketplace; and
(iif) Offered to the Government, without modification, in the same form in which it is sold in the commercial

marketptace; and

(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such
as agricultural products and petroleum products. Per 46 CFR 525.1(c)(2), “bulk cargo™ means cargo that is loaded
and carried in bulk onboard ship without mark or count, in a loose unpackaged form, having homogenous
loaded into intermodal equipment, except LASH or Seabee barges, is subject to mark
ases to be bhulk cargo.

characteristics. Bulk carg
and count and, therefore,

“Employee assigned to thE contract” means an employee who was hired after November 6, 1986, who is directly
performing work, in the United States, under a coniract that is required to include the clause prescribed at
22.1803. An employee is not considered to be directly performing work under a contract if the employee—

(1) Normally performs support work, such as indirect or overhead functions; and
(2) Does not perform any substantial duties applicable to the contract.

“Subcontract” means any| contract, as defined in 2.101, entered into by a subcontractor to furnish supplies or
services for performance |of a prime contract or a subcontract. It includes but is not limited to purchase orders,
and changes and modifications to purchase orders.

“Subcontractor” means any supplier, distributor, vender, or firm that furnishes supplies or services to or for a
prime Contractor or another subcontractor.

“United States,” as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of Columbia, Puerto Rico,
Guam, and the U.S. Virgin Islands.

(b) Enroliment and verification requirermnents.
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{1} If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract award, the
Contractor shall—

(i) Enrolf. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days of contract
award;

(i) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify program, begin to use
E-Verify to initiate verification of employment eligibility of all new hires of the Contractor, who are working
in the United States, whether or not assigned to the contract, within 3 business days after the date of hire
{but see paragraph (b)(3) of this section); and

(iiiy Verify employees assigned to the contract. For each employee assigned to the contract, initiate
verification within 80 calendar days after date of enroliment or within 30 calendar days of the employee's
assignment to the contract, whichever date is {ater (but see paragraph (b){4) of this section).

D328 [

W

is enrolled as a Federal Contractor in E-Verify at time of contract award, the Contractor
initiate verification of employment eligibility of—

(2) If the Contractor
shalt use E-Verify to

(i) All new employees.
(A) Enrolled 90 calendar days or more. The Contractor shall initiate verification of all new hires of the

Contractor, who are working in the United States, whether or not assigned to the contract within 3
business days after the date of hire (but see paragraph (b){3) of this section}); or

£ o %5

(B) Enrolled less than 90 calendar days. Within 90 calendar days after enroliment as a Federal
Contractor in| E-Verify, the Contractor shall initiate verification of all new hires of the Contractor, who
are working in the United States, whether or not assigned to the contract, within 3 business days after
the date of hire (but see paragraph (b)(3) of this section ); or

L I B —r

igned {o the contract. For each employee assigned to the contract, the Contractor shall
tion within 90 calendar days after date of contract award or within 30 days after
the contract, whichever date is later (but see paragraph (b){4) of this section).

(i) Employees as.
initiate verifi
assignment t

—& gL —

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); a State or local
government or the government of a Federally recognized Indian tribe; or a surety performing under a takeover
agreement entered into with a Federal agency pursuant to a performance bond, the Contractor may choose to
verify only employees assigned to the contract, whether existing employees or new hires. The Contractor
shall follow the applicable verification requirements at (b)(1) or (b)(2), respectively, except that any
requirement for verification of new employges applies only t new employees assigned to the contract.

(4) Option to verify employment eligibility of all employees. The Contractor may elect to verify all existing
employees hired after November 6, 1986, rather than just those employees assigned to the contract. The
Contractor shall initiate verification for each existing employee working in the United States who was hired
after November 6, 1986, within 180 calendar days of—

(i) Enroliment in the E-Verify program; or

(i) Notification to E-Verify Operations of the Contractor's decision fo exercise this option, using the
contact information provided in the E-Verify program Memorandum of Understanding (MOU).

{5) The Contractor shall comply, for the period of performance of this contract, with the requirement of the E-
Verify program MOU.

(i) The Department of Homeland Security (DHS) or the Social Security Administration (SSA) may
terminate the Contractor's MOU and deny access to the E-Verify system in accordance with the terms of
the MOU. In such case, the Contractor will be referred to a suspension or debarment official.

(i) During the period between termination of the MOU and a decision by the suspension or debarment
official whether to suspend or debar, the Contractor is excused from its obligations under paragraph (b) of
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suspension or debarment official determines not to suspend or debar the Contractor,
or must reenroll in E-Verify.

on registration for and use of the E-Verify program can be obtained via the Internet at

the Department of Homeland Security Web site; hitp://www.dhs.gov/E-Verify.

(d) Individuals previously
verification using E-Verify

(1) Whose employme

verified. The Contractor is not required by this clause to perform additional employment
for any employee—

nt eligibility was previously verified by the Contractor through the E-Verify program;

(2) Who has been granted and holds an active U.S. Government security clearance for access to confidential,
secref, or top secret information in accordance with the National industrial Security Program Operating

Manual; or

(3) Who has undergone a completed background investigation and been issued credentials pursuant to

Homeland Security

residential Directive (HSPD) -12, Policy for a Common Identification Standard for

Federal Employees and Contractors.

{e) Subcontracts. The contractor shall include the requirements of this clause, including this paragraph (e)

{appropriately modified f

(1) Is for—

identification of the parties), in each subcontract that—

(i) Commercial or noncommercial services (except for commercial services that are part of the purchase
of a COTS item (or an item that would be a COTS item, but for minor modifications), performed by the

COTS provider,
(i) Construction;
{2) Has a value of mg

{3) Includes work peri

1.115 FAR 52.228-5 Insurance

1116

(a) The Contractor shall,

{b)} Before commencing

nd are normally provided for that COTS item); or

re than $3,000; and
ormed in the United States.
- Work on a Government Installation (JAN 1997)

at its own expense, provide and maintain during the entire performance of this contract,

ork under this contract, the Contractor shall notify the Contracting Officer in writing that

at least the kinds a;d minimum amounts of insurance required in the Schedule or elsewhere in the contract.

the required insurance has been obtfained. The policies evidencing required insurance shall contain an

endorsement to t
Government's inter

e effect that any cancellation or any material change adversely affecting the
st shall not be effective -

(1) For such period as the laws of the State in which this contract is to be performed prescribe; or

(2) Until 30 days |after the insurer or the Contractor gives written notice to the Contracting Officer,
whichever period is longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under
this contract that require work on a Government installation and shall require subcontractors to provide and
maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain
a copy of all subcontractors’ proofs of required insurance, and shall make copies available to the
Contracting Officer upon request.

FAR 52.229-4 Federal, j:te, and Local Taxes (State and Local Adjustments) (APR 2003)
s

(a) As used in this clau

“All applicable Federal, State, and local taxes and duties,” means all taxes and duties,

in effect on the contract date, that the taxing authority is imposing and collecting on the transactions or

property covered by #

is contract.
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"After-imposed tax,” means any new or increased Federal, State, or local tax or duty, or tax that was excluded
on the contract date but whose exclusion was later revoked or amount of exemption reduced during the
contract period, oth% than an excepted tax, on the transactions or property covered by this contract that the
Contractor is required to pay or bear as the result of legislative, judicial, or administrative action taking effect
after the contract date.

“After-relieved tax,” means any amount of Federal, State, or local tax or duty, other than an excepted fax, that
would otherwise have been payable on the transactions or property covered by this contract, but which the
Contractor is not reqhired to pay or bear, or for which the Contractor obtains a refund or drawback, as the
result of legislative, judicial, or administrative action taking effect after the contract date.

“Contract date,” means the effective date of this contract and, for any modification to this contract, the
effective date of the maodification.

“Excepted tax,” means social security or other employment taxes, net income and franchise taxes, excess
profits taxes, capital stock taxes, transportation taxes, unemployment compensation taxes, and property
taxes. “Excepted tax’] does not include gross income taxes levied on or measured by sales or receipts from
sales, property taxes| assessed on completed supplies covered by this contract, or any tax assessed on the
Contractor's possession of, interest in, or use of property, fitle to which is in the Government.

“Local taxes” includef taxes imposed by a possession or territory of the United States, Puerto Rico, or the
Nerthern Mariana [slands, if the contract is performed wholly or partly in any of those areas.

(b) Unless otherwise provided in this contract, the contract price includes all applicable Federal, State, and local
taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed tax, or of any tax or duty specifically
excluded from the contract price by a term or condition of this contract that the Contractor is required to pay or
bear, including any interest or penalty, if the Contractor states in writing that the confract price does not
include any contingency for such tax and if liability for such tax, interest, or penalty was not incurred through
the Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(d)} The contract price shall be decreased by the amount of any after-relieved tax. The Government shall be
entitled to interest received by the Contractor incident to a refund of taxes to the extent that such interest was
earned after the Coniractor was paid by the Government for such taxes. The Government shall be entitied to
repayment of any penalty refunded to the Contractor to the extent that the penalty was paid by the
Govemment.

(e) The contract price shall be decreased by the amount of any Federal, State, or local tax, other than an
excepted tax, that was included in the contract price and that the Contractor is required to pay or bear, or
does not obtain a refund of, through the Contractor's fault, negligence, or failure to follow instructions of the
Contracting Officer.

(f No adjustment shall be made in the contract price under this clause unless the amount of the adjustment
exceeds $250.

(9) The Contractor shall promptly notify the Contracting Officer of all matters relating to Federal, State, and local
taxes and duties that reasonably may be expected to result in either an increase or decrease in the contract
price and shall take appropriate action as the Contracting Officer directs. The contract price shall be equitably
adjusted to cover the costs of action taken by the Coniractor at the direction of the Contracting Officer,
including any interest, penalty, and reasonable attorneys' fees.

{n) The Government shall furnish evidence appropriate to establish exemption from any Federal, State, or local
tax when -

(1) The Contractor requests such exemption and states in writing that it applies to a tax excluded from the
contract price; and

(2) A reasonable basis exists to sustain the exemption.
FAR 52.229-10 State of New Mexico Gross Receipts and Compensating Tax (APR 2003)
{(a) Within thirty (30) days lafter award of this contract, the Contractor shall advise the State of New Mexico of this

contract by registering with the State of New Mexico, Taxation and Revenue Department, Revenue Division,
pursuant to the Tax Administration Act of the State of New Mexico and shall identify the contract number.
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{b) The Contractor shall Jay the New Mexico gross receipts faxes, pursuant to the Gross Receipts and
Compensating Tax Act of New Mexico, assessed against the contract fee and costs paid for performance of this
contract, or of any part or portion thereof, within the State of New Mexico. The allowability of any gross receipts
taxes or local option taxes lawfully paid to the State of New Mexico by the Contractor or its subcontractors will be
determined in accordance with the Allowable Cost and Payment clause of this contract except as provided in
paragraph (d) of this clause.

{c) The Contractor shall submit applications for Nontaxable Transaction Certificates, Form CSR-3C, fo the:

State of New Mexico Taxation and Revenue Dept.
Revenue Division

PO Box 630

Santa Fe, New Mexico 87509

When the Type 15 Nonta‘ able Transaction Certificate is issued by the Revenue Division, the Contractor shall use
these certificates strictly in accordance with this contract, and the agreement between the DOE and the New
Mexico Taxation and RevF‘:nue Department.

(d) The Contractor shall provide Type 15 Nontaxable Transaction Certificates to each vendor in New Mexico
selling tangible personal property to the Contractor for use in the performance of this contract. Failure to provide a
Type 15 Nontaxable Transaction Certificate to vendors will result in the vendor's liability for the gross receipt
taxes and those taxes, which are then passed on to the Contractor, shall not be reimbursable as an allowable
cost by the Government.

{(e) The Contractor shall pay the New Mexico compensating user tax for any tangible personal property which is
purchased pursuant to a Nontaxable Transaction Certificate if such property is not used for Federal purposes.

(f) Out-of-state purchase of tangible personal property by the Contractor which would be otherwise subject to
compensation tax shall be governed by the principles of this clause. Accordingly, compensating tax shall be due
from the contractor only iff such property is not used for Federal purposes.

(9) The DOE may receive information regarding the Contractor from the Revenue Division of the New Mexico
Taxation and Revenue Department and, at the discretion of the DOE, may participate in any matters or
proceedings pertaining to this clause or the above-mentioned Agreement. This shall not preclude the Contractor
from having its own representative nor does it obligate the DOE to represent its Contractor.

(h) The Contractor agrees to insert the substance of this clause, including this paragraph (h), in each subcontract
which meets the criteria in 29.401-4(b)(1) through (3) of the Federal Acquisition Regulation, 48 CFR Part 29.

{i) Paragraphs (a) through (h) of this clause shall be null and void should the Agreement referred to in paragraph
{c) of this clause be terminated; provided, however, that such termination shall not nullify obligations already
incurred prior to the date of termination.

1118 FAR 52.232-19 Availability of Funds for the Next Fiscal Year (APR 1984)

Funds are not presently available for performance under this contract beyond [TBD]. The Government's obligation
for performance of this contract beyond that date is contingent upon the availability of appropriated funds from
which payment for contract purposes can be made. No legal liability on the part of the Government for any payment
may arise for performance under this contract beyond [TBD], until funds are made available to the Contracting
Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the
Contracting Officer.

119 FAR 52.237-2 Protection of Government Buildings, Equipment, and Vegetation (APR 1984)
Government installation. If|the Contractor's failure to use reasonable care causes damage 1o any of this property,

the Contractor shall repla e or repair the damage at no expense to the Government as the Contracting Officer
directs. If the Contractor fails or refuses to make such repair or replacement, the Contractor shall be liable for the

The Contractor shall use rjasonable care to avoid damaging existing buildings, equipment, and vegetation on the
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cost, which may be deducted from the contract price.

FAR 52.245-1 Governmen

{a) Definitions. As used in

t Property (AUG 2010) Alternate | (AUG 2010)

is clause—

“Acquisition cost® means the cost to acquire a tangible capital asset including the purchase price of the asset and
costs necessary to prepare the asset for use. Costs necessary to prepare the asset for use include the cost of
placing the asset in locatiop and bringing the asset to a condition necessary for normal or expected use.

“Cannibalize” means to re
property.

“Contractor-acquired prope
performing a contract, and

“Contractor inventory” mea

ove parts from Govemment property for use or for installation on other Government

rty" means properfy acquired, fabricated, or otherwise provided by the Contractor for

to which the Government has title.

S

(1) Any property acquired by and in the possession of a Contractor or subcontractor under a contract for which
title is vested in the Government and which exceeds the amounts needed to complete full performance under
the entire contract;

(2) Any property that th? Government is obligated or has the option to take over under any type of contract, e.g.,
as a result either of any changes in the specifications or plans thereunder or of the termination of the contract
{or subcontract thereunder), before completion of the work, for the convenience or at the option of the
Government; and

{3) Government-furnished property that exceeds the amounts needed to complete full performance under the
entire contract.

“Contractor's managerial personnel” means the Contractor's directors, officers, managers, superintendents, or
equivalent representatives who have supervision or direction of—

(1) All or substantially all of the Contractor's business;
(2) All or substantially a|l of the Contracfor's operation at any one plant or separate location; or
{3} A separate and complete major industrial operation.

“Demilitarization” means rendering a product unusable for, and not restorable to, the purpose for which it was
designed or is customarily used.

“Discrepancies incident to shipment” means any differences {e.g., count or condition) between the items
documented to have been shipped and items actually received.

“Equipment” means a tangjble item that is functionally complete for its intended purpose, durable, nonexpendable,
and needed for the performance of a contract. Equipment is not intended for sale, and does not ordinarily lose its
identity or become a component part of another article when put into use. Equipment does not include material,
real property, special test equipment or special tooling.

"Government-furnished property” means property in the possession of, or directly acquired by, the Government and
subsequently furnished to the Contractor for performance of a contract. Government-furnished property includes,
but is not limited to, spares and property fumished for repair, maintenance, overhaul, or modification. Government-
fumished property also ingludes contractor-acquired property if the contractor-acquired property is a deliverable
under a cost contract when accepted by the Government for continued use under the contract.

“Government property” means all property owned or leased by the Government. Government property includes
both Government-fumisheci and Contractor-acquired property. Government property includes material, equipment,
special tooling, special test equipment, and real property. Government property does not include intellectual
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“Material” means property
parts of a higher assemb
Material does not include
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that may be consumed or expended during the performance of a contract, component

ly, or items that lose their individual identity through incorporation into an end item.

uipment, special tooling, special test equipment or real property.

“Nonseverable” means property that cannot be removed after construction or installation without substantial loss of
value or damage to the installed property or to the premises where installed.

“Precious metals” means silver, gold, platinum, paliadium, iridium, osmijum, rhodium, and ruthenium.

*Property” means all tangih

“Property Administrator” m
with agency procedures,

le property, both real and personal.

eans an authorized representative of the Contracting Officer appointed in accordance
responsible for administering the contract requirements and obligations relating to

Government property in the possession of a Contractor.

“Property records” means
responsibilities for the man

“Provide” means to furnish

“Real property.” See Fede

]

the records created and maintained by the contractor in support of its stewardship

agement of Government property.

as in Government-furnished property, or to acquire, as in contractor-acquired property.

| Management Regulation 102-71.20 (41 CFR 102-71.20).

“Sensitive property” means property potentially dangerous to the public safety or security if stolen, lost, or
misplaced, or that shall be subject to exceptional physical security, protection, control, and accountability.

Examples include weapo
materials or wastes, or pre

*Surplus property” means

s, ammunition, explosives, controlled substances, radioactive materials, hazardous
cious metals.

excess personal property not required by any Federal agency as determined by the

Administrator of the General Services Administration (GSA).

{b) Property management.

(1) The Contractor s|

h
Government property i"r

Il have a system to manage (control, use, preserve, protect, repair and maintain)
its possession. The system shall be adequate to satisfy the requirements of this clause.

{¢) Use of Government pro

In doing so, the Contractor shall initiate and maintain the processes, systems, procedures, records, and
methodologies necessary for effective control of Government property, consistent with voluntary consensus
standards and/or industry-leading practices and standards for Government property management except where
inconsistent with law or regulation. During the period of performance, the Contractor shall disclose any
significant changes to their property management system to the Property Administrator prior to implementation.

{2) The Contractor's responsibility extends from the initial acquisition and receipt of property, through
stewardship, custody, and use until formally relieved of responsibility by authorized means, including delivery,
consumption, expending, sale (as surplus property), or other disposition, or via a completed investigation,
evaluation, and final determination for lost, stolen, damaged, or destroyed property. This requirement applies to
all Government property under the Contractor's accountability, stewardship, possession or control, including its
vendors or subcontractors (see paragraph {f){1)(v}) of this clause).

{(3) The Contractor shall include the requirements of this clause in all subcontracts under which Government
property is acquired or furnished for subcontract performance.

Derty.

Il use Government property, either furnished or acguired under this contract, only for

(1) The Contractor sha|
unless otherwise provided for in this contract or approved by the Contracting Officer,

performing this contract

{2) Modifications or alterations of Government property are prohibited, unless they are—
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(i) Reasonable and|necessary due to the scope of work under this contract or its terms and conditions;
(i) Required for normal maintenance; or
(iii) Otherwise authorized by the Contracting Officer.

(3) The Contractor shall not cannibalize Government property unless otherwise provided for in this contract or

approved by the Contracting Officer.
{d) Government-fumshedg[:operty

(1} The Government shall deliver to the Contractor the Government-furnished property described in this
contract. The Government shall fumish related data and information needed for the intended use of the
praperty. The warranties of suitability of use and timely delivery of Government-furnished property do not apply
to property acquired or fabricated by the Contractor as contractor-acquired property and subsequently
transferred to another cpntract with this Confractor.

(2) The delivery and/on performance datés specified in this contract are based upon the expectation that the
Government-furnished property will be suitable for contract performance and will be delivered to the Contractor
by the dates stated in the contract.

not delivered to the Contractor by the dates stated in the contract, the Contracting

(i) If the property i
e Contractor's timely written request, consider an equitable adjustment to the contract.

Officer shall, upon

(i) In the event praperty is received by the Contractor, or for Government-fumnished property after receipt
and installation, in|a condition not suitable for its intended use, the Contracting Officer shall, upon the
Contractor's timely |written request, advise the Contractor on a course of action to remedy the problem.
Such action may include repairing, replacing, modifying, retuming, or otherwise disposing of the property at
the Govermment's expense. Upon completion of the required action(s), the Contracting Officer shall
consider an equitable adjustment to the contract (see also paragraph (f)(1)ii}{A) of this clause).

(iii) The Government may, at its option, fumish property in an “as-is” condition. The Contractor will be given
the opportunity to| inspect such property prior to the property being provided. In such cases, the

Government makes no warranty with respect to the serviceability and/or suitability of the property for
contract performance. Any repairs, replacement, and/or refurbishment shall be at the Contractor's expense.

(3) (i) The Contracting t}:ﬂ‘ﬁcer may by written notice, at any time—
(A) Increase or decrease the amount of Government-fumished property under this contract;

(B) Substitute other Government-furnished property for the property previously furnished, to be
furnished, or to be acquired by the Contractor for the Government under this contract; or

(C) Withdraw authority to use property.

(iiy Upon completion of any action{s) under paragraph (d){3)(i) of this clause, and the Contractor's timely
written request, the Contracting Officer shall consider an equitable adjustment to the contract.

(e) Title to Government property.

(1) The Government shall retain title to all Government-furnished property. Title to Government property shall
not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall
Government property become a fixture or lose its identity as personal property by being attached to any real

property.
(2) Fixed-price contraTs.

(i) All Government-furnished property and all property acquired by the Contractor, title to which vests in the
Government under|this paragraph (collectively referred to as “Government property”), are subject to the
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provisions of this clause.

(i Title vests in the Government for all property acquired or fabricated by the Contractor in accordance with
the financing provisions or other specific requirements for passage of title in the contract. Under fixed price
type contracts, in the absence of financing provisions or other specific requirements for passage of title in
the contract, the Contractor retains title to all property acquired by the Contractor for use on the contract,
except for property identified as a deliverable end item. If a deliverable item is to be retained by the
Contractor for use after inspection and acceptance by the Government, it shall be made accountable to the
contract through a contract medification listing the item as Government-fumished property.

(i) If this contract contains a provision directing the Contractor to purchase property for which the
Government will reimburse the Contractor as a direct item of cost under this contract—

(A} Title to property purchased from a vendor shall pass to and vest in the Government upon the
vendor's delivery of such property; and

(B) Title to all other property shall pass to and vest in the Government upon—
(1) Issuance of the property for use in contract performance;
(2) Commencement of processing of the property or its use in contract performance; or
(3) Reimbursement of the cost of the property by the Government, whichever occurs first.

(3) Title under Cost-Reimbursement or Time-and-Material Contracts or Cost-Reimbursable contract line items
under Fixed-Price contracts.

(i) Title to all property purchased by the Contractor for which the Contractor is entitied to be reimbursed as a
direct item of cost lllnder this contract shall pass to and vest in the Government upon the vendor's delivery

of such property.

(i) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in
the Government upon—

(A) Issuance ofithe property for use in contract performance,

(B) Commencement of processing of the property for use in contract performance; or
{C) Reimbursement of the cost of the property by the Government, whichever occurs first.

(i) All Government:furnished property and all property acquired by the Contractor, title to which vests in the
Government under this paragraph (e)(3)iii} (collectively referred to as “Government property)”, are subject
to the provisions of this clause.

(f) Contractor plans and systems.

(1) Contractors shall establish and implement property management plans, systems, and procedures at the
contract, program, site or entity level to enable the following outcomes:

(i) Acquisition of Property. The Contractor shall document that all property was acquired consistent with its
engineering, production planning, and property control operations.

(i} Receipt of Government Property. The Contractor shall receive Government property (document the
receipt), record the information necessary to meet the record requirements of paragraph (f){1)(iii)(A){1)
through (5) of this clause, identify as Government owned in a manner appropriate to the type of property
{e.g., stamp, tag, mark, or other identification), and manage any discrepancies incident to shipment.

(A) Government-furnished property. The Contractor shall furnish a written statement to the Property
Administrator containing all refevant facts, such as cause or condition and a recommended course(s) of
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action, if overages, shortages, or damages and/or other discrepancies are discovered upon receipt of
Government-furnished property.

(i) Records of Government property. The Contractor shall create and maintain records of all Government
property accountable to the contract, including Government-furnished and Contractor-acquired property.

{(A) Property records shall enable a complete, current, auditable record of all transactions and shalll,
unless otherwise approved by the Property Administrator, contain the following:

(1) The name, part number and description, manufacturer, model number, and National Stock
Number (if needed for additional item identification tracking and/or disposition).

(2) Quantity received (or fabricated), issued, and balance-on-hand.

(3) Unit acquisition cost.

(4) Unique-jtem identifier or equivalent (if available and necessary for individual item tracking).
(5) Unit of measure.

(B) Accountable contract number or equivalent code designation.

(7) Location.
{8) Disposition.

(9) Posting reference and date of transaction.

{10) Date placed in service.

(B) Use of a Receipt and lssue System for Government Material. When approved by the Property
Administrator, the Contracter may maintain, in lieu of formal property records, a file of appropriately
cross-referenced documents evidencing receipt, issue, and use of material that is issued for immediate
consumption.

{(iv) Physical inventory. The Confractor shall periodically perform, record, and disclose physical inventory
results. A final physical inventory shall be performed upen contract completion or termination. The Property
Administrator may waive this final inventory requirement, depending on the circumstances (e.g., overall
reliability of the Contractor's system or the property is to be transferred to a follow-on contract).

(v) Subcontractor control.

{A} The Contractor shall award subcontracts that clearly identify assets to be provided and shall ensure
appropriate flow down of contract terms and conditions (e.g., extent of liability for loss, theft, damage or
destruction of Ggvernment property).

{B) The Contractor shall assure its subcontracts are properly administered and reviews are periodically
performed {o determine the adequacy of the subcontractor's property management system.

(vi) Reports. The Contractor shall have a process to create and provide reports of discrepancies; loss, theft,
damage or destruction; physical inventory results; audits and self-assessments; corrective actions; and
other property related reporis as directed by the Contracting Officer.

(A) Loss, theft, damage or destruction. Unless otherwise directed by the Property Administrator, the
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Contractor shall investigate and promptly furnish a written narrative of all incidents of loss, theft, damage
or destruction to the property administrator as soon as the facts become known or when requested by
the Government

(B) Such reports shall, at a minimum, contain the following information:
(1) Date of incident (if known).

(2} The name, commercial description, manufacturer, model number, and National Stock Number (if
applicable).

(3) Quantity.

(4) Unique-item Identifier (if available).
{5} Accountgble Contract number.
(6) A statement indicating current or future need.

(7) Acquisition cost, or if applicable, estimated scrap proceeds, estimated repair or replacement
costs.

(8) All known interests in commingled property of which the Government property is a part.
{9) Cause and corrective action taken or to be taken to prevent recurrence.

(10) A statement that the Government will receive any reimbursement covering the loss, thetft,

damage or destruction in the event the Contractor was or will be reimbursed or compensated.
{11) Copies of all supporting documentation.

{12) Last known location.

{13) A statement that the property did or did not contain sensitive or hazardous material, and if so,
that the appropriate agencies were notified.

(vii) Relief of stewardship responsibility. Unless the contract provides otherwise, the Contractor shall be
relieved of stewardship responsibility for Government property when such property is—

{(A) Consumed or expended, reasonably and properly, or otherwise accounted for, in the performance
of the contract, including reasonable inventory adjustments of material as determined by the Property
Administrator; lor a Property Administrator granted relief of responsibility for loss, theft, damage or
destruction of Government property;

(B) Delivered ‘ r shipped from the Contractor's plant, under Government instructions, except when
shipment is to F subcontractor or other location of the Contractor; or

(C) Disposed of in accordance with paragraphs (j) and (k) of this clause.
(viii) Utilizing Goverpment property.

(A) The Contractor shall utilize, consume, move, and store Government Property only as authorized
under this contract. The Contractor shall promptly disclose and report Government property in its
possession that is excess to contract performance.

(B) Unless otherwise authorized in this contract or by the Property Administrator the Contractor shall
not commingle| Govemment material with material not owned by the Government.

(ix) Maintenance. The Contractor shall properly maintain Government property. The Contractor's
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maintenance program shall enable the identification, disclosure, and performance of normal and routine
preventative maintgnance and repair. The Contractor shall disclose and report to the Property Administrator
the need for replacement and/or capital rehabilitation.

{x) Property closeout. The Contractor shall promptly perform and report to the Property Administrator
contract property closeout, to include reporting, investigating and securing closure of all loss, theft, damage
or destruction cases; physically inventorying all property upon termination or completion of this contract;
and disposing of items at the time they are determined to be excess to contractual needs.

(2) The Coniractor shall establish and maintain Government accounting source data, as may be required by this
contract, particularly in Lhe areas of recognition of acquisitions and dispositions of material and equipment.

(3} The Contractor shall establish and maintain procedures necessary to assess its property management
system effectiveness, qnd shall perform periodic internal reviews and audits. Significant findings and/or results
of such reviews and audits pertaining to Government property shall be made available to the Property
Administrator.

(@) Systems analysis.

(1) The Government sqall have access to the contractor's premises and all Government property, at reasonable
times, for the purposes of reviewing, inspecting and evaluating the Contractor's property management plan(s),
systems, procedures, records, and supporting documentation that pertains to Government property. This
access includes all siteiocations and, with the Contractor’s consent, all subcontractor premises.

(2) Records of Government property shall be readily available to authorized Government personnel and shall be
appropriately safeguarded.

(3) Should it be determjned by the Government that the Contractor's (or subconiractor's) property management
practices are inadequa{e or not acceptabte for the effective management and control of Government property
under this contract, or present an undue risk to the Government, the Contractor shall prepare a corrective action
plan when requested by the Property Administrator and take all necessary corrective actions as specified by the
schedule within the corrective action plan. :

{4) The Contractor shaFI ensure Government access to subcontractor premises, and all Gevernment property
located at subcontractor premises, for the purposes of reviewing, inspecting and evaluating the subcontractor's
property management |plan, systems, procedures, records, and supporting documentation that pertains to
Govermnment property.

(h) Contractor Liability for Government Property.

(1) The Contractor assumes the risk of, and shall be responsible for, any loss, theft, damage or destruction of
Govemment property upon its delivery to the Contractor as Government-fumished property. However, the
Contractor is not responsible for reasonable wear and tear to Govemmment property or for Government property
properly consumed in performing this contract.

(2) The Contractor shall take all reasonable actions necessary to protect the Government property from further
loss, theft, damage or destruction. The Contractor shall separate the damaged and undamaged Government
property, place all the affected Government property in the best possible order, and take such other action as
the Property Administrator directs.

{3) The Contractor shal| do nothing to prejudice the Government's rights to recover against third parties for any
ioss, theft, damage or destruction of Government property.

{4) Upon the request of the Contracting Cfficer, the Contractor shall, at the Government's expense, furnish to
the Government all reasonable assistance and cooperation, including the prosecution of suit and the execution
of instruments of assigerent in favor of the Government in obtaining recovery. .

(i) Equitable adjustment. Equitable adjustments under this clause shall be made in accordance with the procedures
of the Changes clause. However, the Government shall not be liable for breach of contract for the following:
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{1) Any delay in delivery of Government-furnished property.

{2) Delivery of Government-furnished property in a condition not suitable for its intended use.

(3) An increase, decrease, or substitution of Government-furnished property.
{(4) Failure to repair or replace Government property for which the Government is responsible.

(i) Contractor inventory disposal. Except as otherwise provided for in this contract, the Contractor shall not dispose
of Contractor inventory unt%: authorized to do so by the Plant Clearance Officer.

{1} Scrap to which the Government has obtained title under paragraph (e} of this clause.

(i) Contractor with an approved scrap procedure.
{A) The Contractor may dispose of scrap resulting from production or testing under this contract without
Government approval. However, if the scrap requires demilifarization or is sensitive property, the
Contractor shall submit the scrap on an inventory disposal schedule.

(B) For scrap from other than production or testing the Contractor may prepare scrap lists in lieu of
inventory disposal schedules (provided such lists are consistent with the approved scrap procedures).

(C) Inventory di$posal schedules shall be submitted for all aircraft regardiess of condition, flight safety
critical aircraft pTrts, and scrap that—

(1) Requirej demilitarization;

(2)isa clasTiﬂed item;

(3} Is generated from classified items;

(4) Containg hazardous materials or hazardous wastes;

(5) Contains| precious metals that are economically beneficial to recover; or
(6) Is danger:us to the public health, safety, or welfare.

(i} Contractor without an approved scrap procedure. The Contractor shall submit an inventory disposal
schedule for all scrap. The Contractor may not dispose of scrap resulting from production or testing under
this contract without Government approval.

{2) Predisposal requirelents.

(i) Once the Contractor determines that Contractor-acquired property is no longer needed for contract
performance, the Contractor in the following order of priority—

{A) May contact|the Contracting Officer if use of the property in the performance of other Government
contracts is practical;

(B) May purchase the property at the acquisition cost; or

(C) Shall make reasonable efforts to return unused property to the appropriate supplier at fair market
value (less, if appiicable, a reasonable restocking fee that is consistent with the supplier's customary
practices).

(i) The Contractor shall list, on Standard Form 1428, Inventory Disposal Schedule, property that was not
used in the performance of other Government contracts under paragraph (j)(2)(i)(A) of this clause, property
that was not purchased under paragraph (j}{2)(i)(B) of this clause, and property that could not be returned to
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a supplier under paragraph (§}{(2}(i)(C) of this clause.

(3) Inventory disposal schedules.

(i) The Contractor shall use Standard Form 1428, Inventory Disposal Schedule, to identify—

{A) Government-fumished property that is no longer required for performance of this contract, provided
the terms of another Government contract do not require the Government to furnish that property for

performance o

this contract;

(B) Contractor-acquired property, to which the Government has obtained title under paragraph (e) of
‘this clause, which is no longer required for petrformance of that contract; and

(C) Termination inventory.

(ii) The Contractor

may annotate inventory disposal schedules to identify property the Contractor wishes to

purchase from the Government.

(i} Unless the Plant Clearance Officer has agreed otherwise, or the contract requires electronic submission
of inventory disposal schedules, the Contractor shall prepare separate inventory disposal schedules for—

(A) Special test equipment with commercial components;

(B) Special test| equipment without commercial components;

(C) Printing equipment;

{D) Information
equipment);

technology (e.g., computers, computer components, peripheral equipment, and related

(E) Precious metals in raw or bulk form;

{F) Nonnuclear

hazardous materials or hazardous wastes; or

{G) Nuclear materials or nuclear wastes.

(iv) The Contractor shall provide the information required by FAR 52.245-1(f)(1)(iii} along with the following:

{A) Any additio

al; information that may facilitate understanding of the property’s intended use.

{B) For work-in-progress, the estimated percentage of completion.

(C) For precious metals, the type of metal and estimated weight.

(D) For hazard
material.

ous material or property contaminated with hazardous material, the type of hazardous

(E} For metals in mill product form, the form, shape, treatment, hardness, temper, specification

{commercial or

Government) and dimensions (thickness, width and length).

(v) Property with the same description, condition code, and reporting location may be grouped in a single

line item.

(vi) Scrap should be reported by “lot” along with metal content, estimated weight and estimated value.

{4) Submission requirements. The Contractor shall submit inventory disposal schedules to the Plant Clearance

Officer no later than—

(i) 30-days followin

g the Contractor's determination that a Government property item is no longer required
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for performance of this contract;

(iiy 60 days, or such
of contract deliveri

longer period as may be approved by the Plant Clearance Officer, following completion
s or performance; or

(iii) 120 days, or sych longer period as may be approved by the Termination Contracting Officer following
contract termination in whole of in part.

(5) Corrections. The Plant Clearance Officer may—
(i} Reject a schedule for cause (e.g., contains errors, determtined to be inaccurate); and
(i) Require the Contractor to correct an inventory disposal schedule.

(6) Postsubmission adjustments. The Contractor shall notify the Plant Clearance Officer at least 10 working
days in advance of its intent to remove an item from an approved inventory disposal schedule. Upon approval of
the Plant Clearance Officer, or upon expiration of the notice period, the Contractor may make the necessary
adjustments to the inventory schedule.

(7) Storage.

(i} The Coniractor shall store the property identified on an inventory disposal schedule pending receipt of
disposal instructions. The Government's failure to fumish disposal instructions within 120 days following
acceptance of an inventory disposal schedule may entitle the Contractor to an equitable adjustment for costs
incurred to store such property on or after the 121st day.

(ii) The Contractor spall obtain the Plant Clearance Officer's approval to remove Government property from
the premises where the property is currently located prior to receipt of final disposition instructions. If
approval is granted, any costs incurred by the Contractor to transport or store the property shall not increase
the price or fee of any Govemment confract. The storage area shall be appropriate for assuring the
property's physical safety and suitability for use. Approval does not relieve the Contractor of any liability for
such property under this contract.

(8) Disposition instructigns.

(i} If the Government does not furnish disposition instructions to the Contractor within 45 days following acceptance
of a scrap list, the Contractor may dispose of the listed scrap in accordance with the Contractor's approved scrap
procedures.

(i) The Contractor shall prepare for shipment, deliver f.0.b. origin, or dispose of Contractor inventory as directed by

the Plant Clearance Office
the Contractor shall remov
prior to its disposal.

(ii) The Contracting Officen
such cases, the Contractor

(9) Disposal proceeds. As

;

Unless otherwise directed by the Contracting Cfficer ar by the Plant Clearance Officer,
and destroy any markings identifying the property as U.S. Government-owned property

may require the Contractor to demilitarize the property prior to shipment or disposal. In
may be entitled to an equitable adjustment under paragraph (i) of this clause.

directed by the Contracting Officer, the Contractor shall credit the net proceeds from the

disposal of Contractor inventory to the confract, or to the Treasury of the United States as miscellaneous receipts.

(10) Subcontractor invent
inventory disposal schedu
clause.

(k) Abandonment of Goverr

(1) The Government sha
Contractor's written consen

pry disposal schedules. The Contractor shall require its Subcontractors to submit
es to the Contractor in accordance with the requirements of paragraph (j}(4) of this

nment property.

| not abandon sensitive Government property or termination inventery without the
t.
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(2) The Government, upon notice to the Contractor, may abandon any nonsensitive Government property in place,
at which time all obligations of the Government regarding such property shall cease.

(3) The Government has nJJ obligation to restore or rehabilitate the Contractor's premises under any circumstances;
however, if Government-fumished property is withdrawn or is unsuitable for the intended use, or if other
Govermnment property is sutt:stituted, then the equitable adjustment under paragraph (i) of this clause may properly
include restoration or rehabilitation costs.

() Communication. All communications under this clause shall be in writing.

outlying areas, the words “Government” and “Government-furnished” (wherever they appear in this clause) shall be

(m) Contracts outside the %Jnited States. If this contract is to be performed outside of the United States and its
construed as “United States Government” and “United States Government-furnished,” respectively.

1121 DEAR $52.203-70 Whistieblower Protection for Contractor Employees (DEC 2000)

(a) The Contractor shall comply with the requirements of "DOE Contractor Employee Protection Program” at 10
CFR part 708 for worinerformed an behalf of DOE directly related to activities at DOE-owned or-leased sites.
i

(b) The Contractor shall insert or have inserted the substance of this clause, including this paragraph (b), in
subcentracts at all fiers, for subcontracts involving work performed on behalf of DOE directly related to
activities at DOE-owned or leased sites.

1122 DEAR 852.204-2 Security {MAY 2002)

(@) Responsibility. It is the Contractor's duty to safeguard all classified information, special nuclear material, and
other DOE property. The Contractor shall, in accordance with DOE security regulations and requirements, be
responsible for safeguarding all classified information and protecting against sabotage, espionage, loss or
theft of the classified documents and material in the Contractor's possession in connection with the
performance of work under this contract. Except as otherwise expressly provided in this contract, the
Contractor shall, upon completion or termination of this contract, transmit to DOE any classified matter in the
possession of the Coptractor or any person under the Contractor's control in connection with performance of
this contract. If retention by the Contractor of any classified matter is required after the completion or
termination of the contract, the Contractor shall identify the items and types or categories of matter proposed
for retention, the reaspns for the retention of the matter, and the proposed period of retention. If the retention
is approved by the coptracting officer, the security provisions of the contract shall continue to be applicable to
the matter retained. Special nuclear material shall not be retained after the completion or termination of the

contract.

(b} Regulations. The Confractor agrees to comply with all security regulations and requirements of DOE in effect
on the date of award.

{c) Definition of classified information. The term "classified information” means Restricted Data, Fommerly
Restricted Data, or National Security Information.

(d) Definition of restricted data. The term "Restricted Data" means all data concerning (1) design, manufacture, or
utilization of atomic weapons, (2) the production of special nuclear material; or (3) the use of special nuclear
material in the production of energy, but shall not include data declassified or removed from the Restricted
Data category pursuant to Section 142 of the Atomic Energy Act of 1954, as amended.

(e) Definition of formerly restricted data. The term "Formerly Restricted Data” means all data removed from the
Restricted Data categpry under section 142 d. of the Atomic Energy Act of 1954, as amended.

(f) Definition of National Security Information. The term "National Security Information” means any information or
material, regardless ofits physical form or characteristics, that is owned by, produced for or by, or is under the
control of the United (tates Government, that has been determined pursuant to Executive Order 12356 or
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prior Orders to requij protection against unauthorized disclosure, and which is so designated.

(@) Definition of Special Nuclear Material (SNM). SNM means: (1) plutenium, uranium enriched in the isotope 233
or in the isotope 23§, and any other material which pursuant to the provisions of Section 51 of the Atomic
Energy Act of 1954, as amended, has been determined to be special nuclear material, but does not include
source material; or (2} any material artificially enriched by any of the foregoing, but does not include source
material.

(h) Security clearance qf personnel. The Contractor shall not permit any individual to have access to any
classified information, except in accordance with the Atomic Energy Act of 1954, as amended, Executive
Order 12356, and the DOE's regulations or requirements applicable to the particular level and category of
classified information to which access is required.

(i) Criminal liability. It is understood that disclosure of any classified information relating to the work or services
ordered hereunder t‘r any person not entitled to receive it, or failure to safeguard any classified information
that may come to the Contractor or any person under the Contractor's control in connection with work under
this contract, may subject the Contractor, its agents, employees, or subcontractors to criminal liability under
the laws of the United States. (See the Atomic Energy Act of 1954, as amended, 42 U.5.C. 2011 et seq.; 18
U.S.C. 793 and 794; and E.O. 12356.)

(j) Foreign Ownership, Control or Influence.

{1} The Contractor shall immediately provide the cognizant security office written notice of any change in the
extent and naturé of foreign ownership, control or influence over the Contractor which would affect any
answer to the unstions presented in the Certificate Pertaining to Foreign interests, Standard Form 328
or the Foreign Ownership, Control or Influence questionnaire executed by the Contractor prior to the
award of this contract. In addition, any notice of changes in ownership or control which are required to be
reported to the Securities and Exchange Commission, the Federal Trade Commission, or the Department
of Justice shall also be furnished concurrently to the Contracting Officer.

{2) If a Contractor has changes involving foreign ownership, control or influence, DOE must determine
whether the changes will pose an undue risk to the common defense and security. In making this
determination, DOE will consider proposals made by the Contractor to avoid or mitigate foreign
influences.

(3) If the cognizant security office at any time determines that the Contractor is, or is potentially, subject to
foreign ownership, control or influence, the Contractor shall comply with such instructions as the
Contracting Officer shall provide in writing to safeguard any classified information or special nuclear
matertal.

{(4) The Contractor a%:ees to insert terms that conform substantially to the language of this clause, including
this paragraph, in all subcontracts under this contract that will require subcontractor employees to
possess access |authorizations. Additionally, the Contractor must require subcontractors fo have an
existing DOD or DOE Facility Clearance or submit a completed Certificate Pertaining to Foreign Interests,
Standard Form 1128, required in DEAR 952.204-73 prior to award of a subcontract. Information to be
provided by a subcontractor pursuant to this clause may be submitted directly to the Contracting Officer.
For purposes of this clause, subcontractor means any subcontractor at any tier and the term “Contracting
Officer” means the DOE Contracting Officer. When this clause is included in a subcontract, the term
“Contractor” shallmean Subcontractor and the term “contract” shall mean subcontract.

(8) The Coniracting Officer may terminate this contract for default either if the Contractor fails to meet
obligations imposed by this clause or if the Contractor creates a FOCI situation in order to avoid
performance or | termination for default. The Contracting Officer may terminate this contract for
convenience if the Contractor becomes subject to FOCI and for reasons other than avoidance of
performance of the contract, cannot, or chooses not to, avoid or mitigate the FOCI problem.

11123 DEAR 952.204-70 Classification/Declassification (SEP 1997)

In the performance of work under this contract, the Contractor or subcontractor shall comply with all provisions of
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the Department of Energy's regulations and mandatory DOE directives which apply to work involving the
classification and declassification of information, documents, or material. In this section, "information" means
facts, data, or knowledge itself, "document" means the physical medium on or in which information is recorded;
and "material” means a product or substance which contains or reveals information, regardless of its physical
form or characteristics. Classified information is "Restricted Data" and "Formerly Restricted Data" (classified
under the Atomic Energy Act of 1954, as amended) and “National Security Information” (classified under
Executive Order 12958 or prior Executive Orders). The original decision to classify or declassify information is
considered an inherentl;ﬂ Governmental function. For this reason, only Government personnel may serve as
original classifiers, i.e., Federal Government Original Classifiers. Other personnel (Government or Contractor)
may serve as derivative classifier, which involves making classification decisions based upon classification
guidance, which reflect decisions made by Federal Government Original Classifiers.

The Contractor or subcontractor shall ensure that any document or material that may contain classified
information is reviewed by either a Federal Government or a Contractor Derivative Classifier in accordance with
classification regulationsr, including mandatory DOE directives and classification/declassification guidance
furnished to the Contractor by the Department of Energy to determine whether it contains classified information
prior to dissemination. For information which is not addressed in classification/declassification guidance, but
whose sensitivity appears to warrant classification, the Contractor or subcontractor shall ensure that such
information is reviewed by a Federal Government Criginal Classifier.

In addition, the Contractor or subcontractor shall ensure that existing classified documents (containing either
Restricted Data or Formerly Restricted Data or National Security Information) which are in its possession or under
its control are periodically reviewed by a Federal Government or Contractor Derivative Declassifier in accordance
with classification regulations, mandatory DOE directives and classification/declassification guidance furnished to
the Contractor by the Deg;rtment of Energy to determine if the documents are no longer appropriately classified.
Priorities for declassification review of classified documents shall be based on the degree of public and
researcher interest and the likelihood of declassification upon review. Documents which no longer contain
classified information arelLto be declassified. Declassified documents then shall be reviewed to determing if they
are publicly releasable. Documents which are declassified and determined to be publicly releasable are to be
made available to the public in order to maximize the pubiic's access to as much Government information as
possible while minimizing|security costs.

The Contractor or subcontractor shall insert this clause in any subcontract which involves or may involve access
to classified information. '

DEAR 970.5223-1 Integration of Environmental, Safety, and Health into Work Planning and Execution
{DEC 2000)

{(a) For the purposes of this clause,

(1) Safety encompasses environment, safety and health, including poliution prevention and waste
minimization; and

(2) Employees include subcontractor employees.

(b} In performing work under this contract, the contractor shall perform work safely, in a manner that ensures
adequate protection for employees, the public, and the environment, and shall be accountable for the safe
performance of work. The contractor shall exercise a degree of care commensurate with the work and the
associated hazards. The}ontractor shall ensure that management of environment, safety and health (ES&H)
functions and activities becomes an integral but visible part of the contractor's work planning and execution
processes. The contractor shall, in the performance of work, ensure that:

(1) Line management|is responsible for the protection of employees, the public, and the environment. Line
management includes those contractor and subcontractor employees managing or supervising employees
performing work.

{2) Clear and unambiguous lines of authority and responsibility for ensuring {(ES&H) are established and
maintained at all organizational levels.
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(3) Personnel possess the expetience, knowledge, skills, and abilities that are necessary to discharge their
responsibilities.

(4) Resources are effectively allocated to address ES&H, programmatic, and operational considerations.
Protecting employees, the public, and the environment is a priority whenever activities are planned and
performed.

(5) Before work is performed, the associated hazards are evaluated and an agreed-upon set of ES&H
standards and requin?ments are established which, if properly implemented, provide adequate assurance that
employees, the public, and the environment are protected from adverse conseguences.

(6) Administrative anq engineering controls to prevent and mitigate hazards are tailored to the work being
performed and assoclated hazards. Emphasis should be on designing the work and/or controls to reduce or
eliminate the hazardsLand to prevent accidents and unplanned releases and exposures.

(7) The conditions an requirements to be satisfied for operations to be initiated and conducted are
established and agreed-upon by DOE and the contractor. These agreed-upon conditions and requirements
are requirements of the contract and binding upon the contractor. The extent of documentation and level of
authority for agreement shall be tailored to the complexity and hazards associated with the work and shall be
established in a Safety Management System.

(c) The contractor shall manage and perform work in accordance with a documented Safety Management System
(System) that fulfills all ¢ nditions in paragraph (b} of this clause at a minimum. Documentation of the System
shall describe how the cgrtractor will;

{1) Define the scope of work;

{2) ldentify and analyze hazards associated with the work;

{3) Develop and implement hazard controls;

{4) Perform work within controls; and

{5) Provide feedback on adequacy of controls and continue to improve safety management.

{d) The System shall desgaribe how the contractor will establish, document, and implement safety performance
objectives, performance measures, and commitments in response to DOE program and budgef execution
guidance while maintaining the integrity of the System. The System shall also describe how the contractor will

measure system effectiveness.

(e} The contractor shafl submit to the contracting officer documentation of its System for review and approval.
Dates for submittal, discussions, and revisions to the System will be established by the contracting officer.
Guidance on the preparaq?on, content, review, and approval of the System will be provided by the contracting
officer. On an annual basis, the contractor shall review and update, for DOE approval, its safety performance
objectives, performance measures, and commitments consistent with and in response to DOE's program and
budget execution guidance and direction. Resources shall be identified and allocated to meet the safety
objectives and performa:Ee commitments as well as maintain the integrity of the entire System. Accordingly, the
System shall be integrated with the contractor's business processes for work planning, budgeting, authorization,
execution, and change crttrol.

(f) The contractor shall comply with, and assist the Department of Energy in complying with, ES&H requirements
of all applicable laws and regulations, and applicable directives identified in the clause of this contract entitled
"Laws, Regulations, and DOE Directives." The contractor shall cooperate with Federal and non-Federal agencies
having jurisdiction over ES&H matters under this contract.

(9) The contractor shall promptly evaluate and resolve any noncompliance with applicable ES&H requirements
and the System. If the coqltractor fails to provide resolution or if, at any time, the contractor's acts or failure to act
causes substantial harm or an imminent danger to the environment or health and safety of employees or the
public, the contracting ofﬁher may issue an order stopping work in whole or in part. Any stop work order issued by
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a contracting officer under this clause {or issued by the contractor to a subcontractor in accordance with
paragraph (i) of this claué;e) shall be without prejudice fo any other legal or confractual rights of the Government.
In the event that the contracting officer issues a stop work order, an order authorizing the resumption of the work
may be issued at the discretion of the contracting officer. The contractor shall not be entitled to an extension of
time or additional fee or damages by reason of, or in connection with, any work stoppage ordered in accordance
with this clause.

(h) Regardiess of the performer of the work, the contractor is responsible for compliance with the ES&H
requirements applicable to this contract. The contractor is responsible for flowing down the ES&H requirements
applicable to this contract to subcontracts at any tier to the extent necessary to ensure the contractor's
compliance with the requirements.

(i) The contractor shall include a clause substantially the same as this clause in subcontracts involving complex or
hazardous work on site at a DOE-owned or-leased facility. Such subcontracts shall provide for the right to stop
work under the conditions described in paragraph {g) of this clause. Depending on the complexity and hazards
associated with the work, the contractor may choose not to require the subcontractor to submit a Safety
Management System for the contractor's review and approval.

DEAR 970.5223-4 Workplace Substance Abuse Programs at DOE Sites (DEC 2010)

(a) Program Implementatwon. The Contractor shall, consistent with 10 CFR part 707, Workplace Substance Abuse
Programs at DOE Sites, incorporated herein by reference with full force and effect, develop, implement, and
maintain a workplace substance abuse program.

(b) Remedies. In additioq‘ to any other remedies available to the Government, the Confractor's failure to comply
with the requirements of 10 CFR part 707 or to perform in a manner consistent with its approved program
may render the Contﬁpctor subject to: the suspension of contract payments, or, where applicable, a reduction
in award fee; termination for default; and suspension or debarment.

(c) Subcontracts.
(1) The Contractor agrees to notify the contracting officer reasonably in advance of, but not later than 30 days
prior to, the award of any subcontract the Contractor believes may be subject to the requirements of 10
CFR Part 707.

(2) The DOE prime Contractor shall require all subcontracts subject to the provisions of 10 CFR part 707 to
agree to develop and implement a workplace substance abuse program that complies with the
requirements of 10 CFR part 707, Workplace Substance Abuse Programs at DOE Sites, as a condition
for award of the subcontract. The DOE prime Contractor shall review and approve each subcontractor's
program, and shall periodically monitor each subcontractor's implementation of the program for
effectiveness anj compliance with 10 CFR part 707.

(3) The Contractor grees to include, and require the inclusion of, the requirements of this clause in all
subcontracts, at any tier, that are subject to the provisions of 10 CFR part 707.




