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Washington TRU Solutions LLC
DE-AC25-01ALE6444
Modification M123

LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS
ATTACHMENT H

LIST OF APPLICABLE DIRECTIVES (M010, M015, M035, M0S8, M084, M107,
Mil6, M119, M123)

This document is "List B” as required by Contract Clause entitled "Laws, Regulations,
and Directives." The Contractor shall review and formally assess requirements
documents in coordination with or dirccted by the Contracting Officer and shall initiate
any necessary actions to implement the requirements, including changes to contract terms
and conditions (e.g., budget, schedule), to ensure that work will continue to be performed
to the latest revision of the requirements documents. “List B" shall, as a minimum, be
reviewed and physically updated on an annual basis as part of the annual fee and scope
contract modification process to incorporate any necessary changes or updates to the
existing list of requirements documents shown in this part of the Contract. As an
additional part of the review and update, any new requirements documents that have becn
determined to be applicable during the preceding fiscal year, and not previously added,
shall also be added to "List B" in the annual fee and scope modification.

A. Standards/Requirements Identification Document (S/RID)

The requirements set forth in the S/RID are hereby incorporated by reference.

B. Dther Requirements Documents

Note: Section B, Other Requirements Documents, lists documents that have been
reviewed and assessed as applicable to the WIPP, and to activities associated
with, affecting, or supporting the WIPP facility and programs. Since S/RID
requirements are incorporated by reference in Section A, the Section B documents
generally are administrative or programmatically descriptive in nature, and are not
thosc documents that prescribe requirements for the environmental, safety, and
health concemns specifically applicable to the WIPP. The "general" documents in
Section B may include, but are not imited to, areas such as accounting and
budgeting, safeguards and security, and information management. The
documents listed in Section B in boldface type are specifically listed in the
S/RID, but may also include general program requirements in addition to
environmental, safety, and health requirements. This Section B listing is currently
effective as of the date shown in the title of this document.
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Washington TRU Solulions LLC
DE-AC29-01ALEB444

Modification M1123 Section J

Attachment H

Directive Title

DOE ORDERS

DOE O 110.3A Conference Management

DOE O 1301 Budget Formulation

DOE O 1421 Classified Visits Involving Foreign Nationals

DOE O 142.3 Unclassified Foreign Visits and Assignments

DOEO1511C Comprehensive Emergency Management System

DOE O 1531 Departmental Radiological Emergency Response
Assets

DOE O 200.1 information Management Program

DOE O 203.1 Limited Personal Use of Govt. Office Equipment
including Information Technology

DOE O 205.1A Department of Energy Cyber Security Management

DOE 0 210.2 DOE Corporate Operating Experience Program

DOE O 221.1 Reporting Fraud, Waste, and Abuse to the Office of
Inspector General

DOE 0 221.2 Cooperation With The Office Of inspector General

DOE O 225.1A Accident Investigation

DOE O 226.1A Implementation of Department of Energy Oversight
Policy

DOE O 231.1A Environment, Safety, and Health Reporting

Change 1

DOE O 241.1A Scientific and Technical Information Management

Change 1

DOE O 243.1 Records Management Program

DOE O 243.2 Vital Records

DOE O 251.1B Departmental Directives Program

DOE O 252.1 Technical Standards Program

DOE 0 350.1 Contractor Human Resource Management Programs

Change 1

DOE O 350.2A Use of Management and Operating or other Facility
Management Contractor Employees for Services to
DOE in the Washington, D.C. Area

DOE 0 412.1A Work Authorization System

DOE O 413.1A Management Cantrol Program

DOE O 413.3A Program and Project Management for the Acquisition
of Capital Assets

DOE O 414.1C Quality Assurance

DOE O 420.1B Facility Safety

DOE O 425.1C Startup and Restart of Nuclear Facilities
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Washington TRU Solutions LLC
DE-ACZ9-1AL66444

DOE O 1220.1A
Change 1

DOE O 1230.2
DOE O 1340.1B

Modification M1123 Section J
Attachment H

DOE 0 430.1B Real Property Asset Management

DOE O 430.2A Departmental Energy and Utilities Management

DOE O 433.1A Maintenance Management Program for DOE
Nuclear Facilities

DOE O 435.1 Radioactive Waste Management

Change 1

DOE 0 442.1A Department of Energy Employee Concerns Program

DOE O 450.1 Environmental Protection Program

Administrative

Change 1

DOE O 451.1B National Environmental Policy Act Compliance

Change 1 Program

DOE O 460.1B Packaging and Transportation Safety

DOE O 460.2A Departmental Materials Transportation and
Packaging Management

DOE © 461.1A Packaging and Transfer or Transportation of Materials
of National Security Interest

DOE O 470.2B independent Oversight And Performance Assurance
Program

DOE O 470.3A Design Basis Threat Policy (U)

DOE Q 470.4A Safeguards and Security Program

DOE O 471.1A Identification and Protection of Unclassified Controlled
Nuclear Information

DOE O 4713 Identifying and Protecting Official Use Only Information

DOE O 4821 DOE Facilities Technology Partnering Programs

DOE O 483.1 DOE Cooperative Research and Developments
Agreements

DOE O 5221 Pricing of Departmental Materials & Services

DOE O 534.1B Accounting

DOE O 544.1 Priorities and Allocations Program

DOE O 551.1B Official Foreign Travel

DOE O 580.1 Department of Energy Personal Property Management

Program
Congressional and Intergovernmentat Affairs

American Indian Tribal Government Policy
Management of Public Communications Publications
and Scientific, Technical, and Engineering Pubiications

DOE O 5400.5 Radiation Protection of the Public and the
Change 2 Environment

DOE O 5480.19 Conduct of Operations Requirements for DOE
Change 2 Facilities

DOE O 5480.20A Personne! Selection, Qualification, and Training
Change 1 Requirements for DOE Nuclear Facilities
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Washington TRU Soluticns LLC
DE-ACZ29-01ALE6444

Modification M1123

DOE O 5670.1A

DOE MANUALS

DOE M 140.1-1B

DOE M 205.1-4

DOE M 231.1-1A

Change 2
DOE M 231.1-2

DOE M 413.3-1

DOE M 435.1-1
Change 1
DOE M 442.1-1

DOE M 450.4-1
DOE M 460.2-1
DOE M 461.1-1
Change 1
DOE M 470.4-1
Change 1
DOE M 470.4-2
Change 1
DOE M 470.4-3
Change 1
DOE M 47044
DOE M 470.4-5
DOE M 470.4-7
DOE M 471.1-1
Change 1
DOE M 471.3-1

DOE NOTICES
DOE N 153.2

DOE N 203.1

Section J
Attachment H

Management and Control of Foreign Intelligence

Interface with the Defense Nuclear Facilities Safety
Board

Nationat Security System Manual

Environment, Safety, and Health Reporting Manual

Occurrence Reporting and Processing of
Operations Information

Project Management for the Acquisition of Capital
Assets

Radioactive Waste Management Manual

Differing Professional Opinions Manual for Technical
Issues Involving Environment, Safety and Health
Integrated Safety Management System Manual
Radioactive Material Transportation Practices
Packaging and Transfer of Materials of National
Security Interest Manual

Safeguards and Security Program, Planning, and
Management

Physical Protection

Protective Force

Information Security

Personnel Security

Safeguards and Security Program References
Identification and Protection of Unclassified Controlled
Nuclear Information Manual.

Manual for Identifying and Protecting Official Use Only
Information

Connectivity to National Atmospheric Release
Advisory Center
Software Quality Assurance
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Washington TRU Solutions, LLC
Contract No. DE-AC29-01AL66444
Modification Enclosure 1

Section I, Attachment-C

Part I - The Schedule
SECTION C

DESCRIPTION/SPECIFICATION/WORK STATEMENT
DESCRIPTION OF WORK AND SERVICES

STATEMENT OF WORK (MU40, M058, M066, and M124) (

C.ICONTRACT FOCUS

The purpose of the WIPP is to protect human health and the environment by safe
management, retrieval, characterization, transportation, and disposal of defense
generated transuranic (TRU) waste.

C.2BACKGROUND

(a)

(b)

(c)

The WIPP is a sixteen {16) square mile {10,240 acre) site owned by the
United States Department of Energy (DOE) and is located in Southeastern
New Mexico. The WIPP includes surface facilities and a geological
repository located two thousand one hundred fifty (2150) feet below the
surface. The Property Protection Area (PPA) at WIPP encloses
approximately thirty-five (35) acrcs, and includes the majority of the
buildings and structures at WIPP. The area outside the fenced PPA
consists of otherwise undeveloped, high-desert terrain, Several
adminstrative offices are located in the city of Carlsbad, some twenty-five
{25} miles west of the WIPP.

The DOE Carlsbad Field Office (CBFO) is responsible for administration
of the Contract. The DOE Assistant Secretary for Environmentat
Management (EM) provides program direction to the CBF0O. SNL
performs the scientific studies and computational activities associated with
the long-term performance of the WIPP. The Carlsbad Technical
Assistance Contractor (CTAC) provides technical support o the CBFO,
with the emphasis on audits and assessments. (ther national laboratoties
and DOE facilities are funded by the CBFQ to perform specific tasks
rclated to the WIPP muission.

The WIPP's siting phase began in 1975. The WIPP site was studied
extensively, including, geologic, hydrologic, geo-mechanical and rock
mechanics properties. Experimental programs not invelving tests with
1adioactive materials were begun at that time. The selection phase ended
in 1980 with the compietion of the WIPP Final Environmental Impact
Statement. The sile and preliminary design validation phase followed site
selection. Two shafts were consttucted, and an underground test area was
excavated. Geologic, hydrologic, and other geo-technical investigations



Washington TRU Solutions, LLC
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Section J, Attachment-C

(d)

(e}

4]

(7

{h}

continued, and additional studies were 1nitiated to expand the site
characterization database.

During the ten-year construction phase, site data collection continued in
paralle] with the construction of surface and additional underground
facilities. The DOE developed and refined tools and models to assess the
performance of the TRU waste disposal system. The 1J. 5. Environmental
Protection Agency (EPA) began to develop gmdance and standards for the
management and disposal of radioactive waste.

In the pre-disposal phase, comphance with EPA regulations (40 CFR
Sections 191 and 194) was documented in the Compliance Certification
Application (CCA). The WIPP established its readiness to conduct
disposal operations, and shipping sites began characterizing waste for
shipment.

The disposal phase began on March 26, 1999 when the first shipment of
waste was received at WIPP. The disposal of mixed-transuranic waste was
authorized with the issuance of a Hazardous Waste Facility Permit
(HWFP) by the New Mexico Environment Department. This permit was
issued on October 28, 1999 and became effective on November 27, 1999,

The wastc analysis plan, contained in the HWFP, specifies waste
characterization activities to be carried out at TRU waste generator sites.
TRU waste has been and will continue to be shipped to WIPP from Large
Quantty Sites (LQS) and from Small Quantity Sites (3Q8S). Various sites
may be designated as potential sites to receive and characterize TRU
waste from SQ8S.

All TRU wastes shipped to WIPP are required to use Type B packagings
{(shipping containers) certified by the U. S. Nuclear Regulatory
Commission (NRC) and provided by the CBFO or acquired by the
Contractor. The four packagings currently identified for WIPP are the
TRUPACT-1I and HalfPACT for Contact-handled TRU waste and the
RH-72-B cask and the CNS 10-160 B cask for Remote-handled-TRU
waste. TRUPACT-III development is progressing and is expected to be
ready for WIPP use in FY0Q7. Currently, all TRU waste is shipped by
truck, but may also be shipped by rail in the future. The legacy TRU
waste disposal phase will requure an estimated sixteen thousand (16,000)
shipments to WIPP. Newly generated TRU waste will continue to be
disposed of at WIPP until 2030. Following the disposal phase, the WIPP
will enter its decommissioning phase lasting approximately five (5) years.
During this five (3} year period, the repository will be permanently closed.
Planned activities at the WIPP will require the site infrastructure to exist
for approximately thirty (30) years or more.
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§y] In the post-decommissioning phase, active institutional controls will be
employed for at least one hundred (100} years to preveat humnan intrusion
into the repository. Passive controls including permanent markers will
warn future societies of the location and hazards of the disposal site.

C30VERALL CONTRACTOR RESPONSIBILITIES

{a) GENERAL MANAGEMENT

{1

{2)

The Contractor will be responsible for all operations at the WIPP
and for integration and disposal of legacy defense TRU waste for
the National Transuranic Waste Program. The Contractor will
participate in a coordinated approach to retrieval, chatacterization,
transportation, and disposal activities at the associated generator
sites throughout the complex. The Contractor may place Retrieval
and Characterization Teams (RCTs) within the complex to assist in
the efficient retrieval, characterization and transportation of legacy
TRU. The contractor will work with generator sites to access
generator site retrieval and chacterization data, budget, and
technical information as necessary to facilitate planning and
integration of RCT's. The Contractor recognizes thal there age
objectives associated with the vision of the Government that will
be considered in the management, integration, and operation of the
WIPP and in conducting legacy defense TRU waste achivities.
These objectives are:

(1) Safety and Environmental Management Excellence —
Protection of the employees, the public and the
environment;

(ii)y  Operational Efficiencies — Pursue efficiencies in waste
retrieval, characterization, transportation and disposal; and

(i)  Support to Small Quantity Sites (5QS) in the removal and
disposal of TRU waste;

(iv)  Standardization Efficiencies — Develop a standardized
characterization approach and a national audit approach for
application where feasible. This 15 not a prerequisite for
performance under this contracl; and

(v}  The goal to dispose of 70% of the legacy TRU waste in the
POE complex by 2010,

The Contractor will use its best judgment, skill, and care in the
managemcnt, integration, operation, and maintenance of the
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(3)

4

facilities, equipment and programs described in this statement of
work. The Contractor will perform the work and services ina
manner that will instill public confidence in the WIPP and the
National Transuranic Waste Program and meet all applicable
federal, state and local laws; regulations; standards; and governing
agreements and permits with regulatory and oversight
governmental organizations. The Contractor will also comply with
the terms and conditions of this contract and in accordance with
such Contracting Officer directions and approvais.

Pursuant to the Contract Clause entitled “Laws, Regulations, and
DOE Dhrectives,” the Contractor will conform to the requirements
of all applicable DOE Orders and Directives, which may establish
management, technical, procedural or other standards, and
specifications for Contractor work activities. The Orders and
Directives applicable to this Contract are contained at Section J,
Attachment H.

The Contractor will be fully responsible and accountable for the
safe accomplishment of all work, whether performed by its own
personnel or subcontractors. The Contractor will be responsible
for planning, integrating, managing and executing the programs,
projects, operations and other activities as described in this
staternent of work such that all functions are fully integrated. The
Contractor shall provide program management functions that
include: legal services, audit services, business systems
management, human resources, property management, information
resources management, record management, financial
management, safeguards and security, public information and
external communication activities, intergovernmenta!l affairs,
training, procurement, undetground experimental support, and
industriai relations.

(i} The Contractor will be responsible for operations,
environmental compliance, safety, health and quality
assurance within its own organization and its subcontractor
organizations.

(ii) The Contractor will be responsible for integration of, and, as
directed by the Contracting Officer, award and adminstration
of designated contracts into the operation of WIPP and the
National Transuranic Waste Program.

(iii} The Contractor shall be also be responsible for developing and

implementing a records management program for all records
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relevant to the operations of WIPP and the transuranic waste
permanently disposed at the WIPP.

(5 The Contractor shall be responsible for maintaining the condition
of the Government owned property and equipment during the
term of the contract such that the intended functionality, including
safety, health, and environmental compliance, for mission needs
is met.

{6) The Contractor will, when directed by DOE and may, but only
when authorized by DOE, enter into subcontracts for the
performance of any part of the work required to support the WIPP.

() The Contractor is authorized to incorporate and integrate a
small business into mining operations with a mentor/protégé
relationship beginning in FY(6. The ultimate goal of this
mentor/protéé relationship will be for WTS 10 assign to
CBFO a well-qualified small business capable of performing
mining operations.

{7}  The Contractor will develop programs, capabilities and
technologies consistent with the WIPP and National Transuranic
Waste Program mission to support emerging needs of Federal and
non-Federal, educational institutions and private sector partners.

(b) EM PROJECT MANAGEMENT

(c)

The Contractor will maintain the existing project management systemn for
the EM program including the EM prosect baselines; Integrated Planning,
Accountability and Budgeting System (IPABS); change control process;
execution and life-cycle planning process {including standard project
management handbook); the project cost-estimating system; continued
updating of an integrated site-wide baseline and critical path analyses.
These processes include other WIPP participants, functional and
crosscutting activities, and will include relevant activities at
characterization and generator sites, including any funding sent to CBFO
and the Contractor that was previously designated for generator sites.

(1} The Contractor is authorized to create and maintain a National Legacy
TRU Baseline to plan and monitor performance expectations across
the complex. This ts not a prerequisite for performance under this
contract.

ENVIRONMENTAL, SAFETY AND HEALTH (ES&H) and QUALITY
ASSURANCE
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The Contractor will make ES&H excellence, including the Integrated
Safety Management System, a cornerstone of all operations. The
Contractor will maintain WIFP certification under the DOF Voluntary
Protection Program

{1} WIPP SYSTEMS AND PROGRAMS

The Contractor will maintain the existing Integrated Safety
Management System {ISMS), which includes principles of the
International Standards Orgamization (ISO) 14001 Program, the
Voluntary Protection Program (VPP), and the Standards and
Requirements Identification Document (S/RID).

{2} PROTECTION O WORKERS, THE PUBLIC, AND THE
ENVIRONMENT

(i) Protection of workers, the public, and the environment are
responsibilities of the Contractor, using the ISMS.

Qb The Contractor wall:

{A)  Take necessary actions to preclude injuries and
fatalities, and keep worker exposures and
environmental releases as low as reasonably
achievable below established limits, nunimize the
generation of waste, and maintain or increase
protection to the environment, public and worker
safety and health.

(BY  Operate the WIPP as the DOE’s co-permittee under
the Hazardous Waste Facility Permit issued by the
State of New Mexico.

(L)) QUALITY ASSURANCE

The Contractor will maintain the existing Quality Assurance
Program Description (QAPD).

C.4PROGRAM DESCRIPTIONS and ACCOMPLISHMENTS

The WIPP conducts site-specific and intra-site integration of TRU waste
activities. To achieve the EM programmatic objectives, the Contractor will be
responsible for integrating waste management and environmental activities at the
WIPP and at generator sites.
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WIPP DISPOSAL OPERATIONS

(a)

Facilities at the WIPP are used to receive and dispose of TRU waste in a
safe and environmentally scund manner.

(1) INFRASTRUCTURE

(2)

ity

(i)

(iig)

Long-term mission support

The Contractor will maintain an integrated infrastruciure
program that includes long-term infrastructure reinvestment
planning. The Contractor will balance short-term pressures
to improve operations with long-term infrastructure
reinvestment planning, Infragtruchure includes: business
systems, functional specialties, roads and utilities,
emergency management, facility safety, surveillance and
maintenance, safeguards and securities, and asset
maintenance,

Disposition of excess facilities, structures, and equipment

The Contractor will disposition excess facilities, systems,
structures, and equipment.

Land management, facility planning and dispositioning
requIrcIments

‘The Contractor will maintain the WIPP Land Management
Plan (LMP) and the Integrated Capital Asset Management
Process Plan (ICAMP) and all necessary supporting
systems including the asset inventory, condition, master
planning, geographic information systern, space
management, and risk assessment.

OPERA [IONS

(i)

(1)

Waste Disposal Facilities

The Contracter will manage, operate, maintain, repair and
replace waste handling facilities, systems, and equipment.
The Contractor will actively pursue enhancements to waste
handling facilities to provide increased efficiency and
reliability.

Mining Operations
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(b

{A)  The Contractor wili maintain, operate and
continually evaluate underground facilies and
systems for cost effective and efficient operations.
This includes evaluating tradeofTs of new
excavation versus remediation of existing spaces.

(B)  The Contractor will plan and schedule the
development of underground disposal facilities to
provide newly mined disposal panels on a “just-in-
time” basis, Waste disposal panels will be mined
and outfitted so that they are certified for use when
the previous waste disposal panel is filled and ready
for closure. Table 1 describes the expected rates of
waste panel mining from FY 2005 (partial) through
FY 2010,

(iii)  Contact-handied TRU Waste (CH-TRU) Disposal

The Contractor will be responsible for disposal of CH-TRU
waste, Table 1 describes the expected rates for disposai of
CH-TRU waste, including the number of shipments and
volume of waste, from FY 2005 (partial) through FY 2010.

(iv) Remote-handled TRU Waste (RH-TRU} Disposal

The Contractor will be responsible for RH-TRU waste
disposal, including facility modifications and operational
readiness of WIPP RH-TRU facilities. Table 1 describes
the expected rates for RH-TRU waste disposal, including
the number of shipments and volume of waste, from FY
2005 (partial) through FY 2010.

NATIONAL TRANSURANIC WASTE PROGRAM

The National Transuranic Waste Program (NTP) develops and manages a
comprehensive waste management strategy for all TRU waste under the
responsibility of the DOE. Key elements of the NTP include: 1) disposal
of TRU waste at the WIPP for which the Contractor is responsible as
described n C.4{a); 2} Generator/storage site waste retrieval,
characterization and waste certification aclivities for which the Contractor
will be responsible for integration of waste retrieval and characterization
activities as provided in C.4(b)(1); and TRU waste ransportation
activities, as provided in C.4(b)(2} and C.4(b)(3). The Contractor will
receive Government-provided TRU waste packages for shipment 1o WIPP
at generator sites and, in selected cases, may retrieve waste or accelerate
retrieval to develop a backlog of waste. The Contractor is fully authorized
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as the DOE-designated contract integrator to conduct activities necessary
to complete applicable characterization for shipping to a characterization
site or WIPP, and disposal at WIPP.

4

(2

WASTE CHARACTERIZATION/RETRIEVAL

The Contractor will be responsible for integration of waste
characterization and retrieval by designated DOE contractors at
characterization sites.

(1

(i}

(iif)

(iv}

v)

{vi}

(vii}

The Contractor may provide and deploy to gencrator sites
Retrieval and Characterization Teams (RCTs) to assist in
the management and execution of Jegacy TRU waste
retrieval and characterization activitics.

The Contractor will assist generator sites as requested in
planning for the management of newly generated TRU
wastie.

The Contractor will ensure that a certified waste
characterization program is maintained at each Contractor
characterization site in accordance with the WIPP
requirements.

The Contractor will ensure characterization of waste from
Contractor characterization sifes is in accordance with
WIPP requirements

The Contractor will ensure transportation of waste from
generator sites is in compliance with applicable laws and
regulations.

The Contractor will identify disposition paths for low-level
and low-level mixed wastes currently managed as TRU
Wwaste,

The Contractor will integrate and administer DOE
designated prime contract activitics in accordance with
designations given to them by DOE.

TRANSPORTATION PACKAGING

(1)

(11}

The Contractor will maintain NRC-certified packagings
{TRUPACT-I1, HalfPACT, 10-160B, and 72-B cask) and
records for packaging fabrication and maintenance.
TRUPCT-L1Is or other packages may be added to this list
after NRC certification activities have been complcted.

The Contractor will provide solutions to technical and
regulatory issues related to NRC-centified packagings. The
Contractor will prepare draft amendments to the
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3}

!

(11}

(iv)

v

Cernhficates of Compliance to authorize new waste forms
for transport and to justify modifications 1o the existing
conditions of use.

The Contractor will provide technical and quality oversight
for the procurement of transportation packagings.

The Contractor will submit NRC certification requests and
SARPs for new and existing packagings.

The Contractor will develop and obtain NRC certification
of the TRUPACT IIT Transportation package for large
containers,

TRANSPORTATION MANAGEMENT

(i)

(i1)

(iii)

(iv)

{v)

The contractor shall be responsible for coordinating and
ensuring an integrated approach with other transportation
contractors for, the transportation assist transportation of
TRU waste from generator sites to WIPP and from
generator sites to characterization sites, including
scheduling and dispatching shipments, coordinating emply
shipments, and providing for fleet maintenance.

The Contractor wili assist DOE in certification of the
generator/storage sites compliance with transportation
requirements and will be responsible for the approval of
shipments to WIPP.

The Contractor will assist shipping sites in the initial and
continued use of TRUPACT-II and other packaging for
shipping TRU waste.

The Contractor will utilize the DOE designated
transportation monitoring system to monitor loaded
shipments dispatched from the WIPP and inbound waste
shipments. The Contractor will prepare the integrated
shipping schedule, which includes packaging {TRUPACT-
11, HalfPACT, 72-B cask and other packaging), trailers,
drivers, and tractor requirements.

The Contractor will be responsible for activities related to
the opening and maintenance of shipping corridors and the
provision of emergency response traming along shipping
corridors.
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(vi)  The Contractor will be responsible for the identification,
analysis and resolution of issues related to waste
transportation and emergency management with states,
wibes and local government officials.

{c) PERMIT MODIFICATIONS FOR OPERATIONAL LEFFICIENCY

(1)

(2)

HAZARDOUS WASTE FACILITY PERMIT

The Contractor and DOE, as co-permittees, will provide
justification for and preparation of modifications to the Hazardous
Waste Facility Permit (HWFP) issued by the State of New Mexico.
The Contractor and DOE will focus these efforts to remove permit
requirements that increase the costs of characterizing, certifying,
transporting or disposing TRU waste, but provide minimal benefits
to the health and safety of workers, the public or the environment.

The Contractor will partner with DOE to establish an effective
working relationship with the New Mexico Environment
Department, including frequent communications, to ensure timely
identification and resolution of technical and regulatory issues, and
to establish permitting schedules.

COMPLIANCE CERTIFICATION

The Contractor will assist DOE with responding to questions from
the EPA on the Compliance Recertification Application {CRA).
The Contractor will focus these efforts such that the EPA can
render a imely completeness determination and receive EPA
approval within the six month 40 CFR 194-driven timeframe. The
Contractor will assist as requested in other activities related 10 EPA
activities under the Land Withdrawal Act.

{d) RESEARCH AND DEVELOPMENT PROGRAMS

(1) R&D FOR PROGRAM EFFICIENCIES

The Comractor will propose research and development initiatives
that have the abjective of improving the operational efficiency of
the WIPP and the National TRU Program. These initiatives must
be submitted to DOE for approval.

(2) OTHER EXPERIMENTAL PROGRAMS
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(e)

(H

The Contractor will assist the DOE with experiments and
demonstrations in support of other programs not associated with
transuranic waste disposal, using the unique characteristics and
facilities of WIPP.,

(3)  APPLIED DEVELOPMENT

The Contractor may address issues associated with orphan wastes
and prohibited items at a characterization site with a goal of
treating up to 100 drums per week.

ADDITIONAL INFORMATION

The Statement of Work is further defined in the WIPP EM project baseline
with its associated Work Breakdown Structure and definitions. At the
start of each fiscal year, after receipt of new fiscal year funding from EM,
the execution year bascline activities will be modified as necessary with
the development of activity based cost documents approved by the
Contractor and CBFO for the wark to be performed in that fiscal year.

PARTNERING RELATIONSHIP

‘The Contractor and the Government will work within a partnenng
relationship for work related to execution of this contract with a common
vision to mutually support mission goals and objectives. The relationship
will promote the principles of teamwork, mutual respect, openncss,
honesty, trust, professionalism, and building a better understanding of one
another’s position. The relationship includes a jont commitment to:

(1) Maintain high safety performance.
(11) Complete the work on or before schedule, within or below cost.

(1)  Eliminate barriers to a faster, more cost effective and efficient
program.

(iv)  Create an organizational culture able to accommodate change.

(v) Resolve conflicts through a coordinated work effort to avoid
adversarial relations.

(vi)  Reinforce the partnered relationship with honest feedback and
continual improvement.
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(g) Facility Operations and Infrastructure

The contractor shall assist DOE through direct participation and other
support in achieving DOE's energy efficiency goals and objectives in
electricity, water, and thermal consumption, conservation, and savings,
including goals and objectives contained in Executive Order 13423,
Strengthening Federal Environmental, Energy, and Transportation
Management. The Contractor shall maintain and update, as appropriate,
its Site Plan (as required elsewhere in the contract) to include detailed
plans and milestones for achieving site-specific energy efficiency goals
and objectives. With respect to this paragraph, the Plan shall consider aff
potential sources of funds, in the folfowing order: 1) the maximum use of
private sector, third party financing applied on a life-cycle cost effective
basis, particularly from Energy Savings Performance Contracts and Utifity
Energy Services Contracts awarded by DOE; and 2) only after third-parfy
financing options are evaluated, in the event that energy efficiency and
water conservation improvements cannot he effectively incorporated into a
private secftor financing arrangement that is in the best interests of the
Government, then DOE funding and funding from overhead accounts can
be utilized.




Washington TRU Seolutions, LLC

Contract No. DE-AC29-01 AL66444
Modification Enclosure 1
Section ], Attachmeni-C

C.5 TABLE 1 - EXPECTED WIPF PROGRAM ACTIVITIES FY 2005-FY2010

(M066)
Activity FYO0S FY08 FYO07 FY0$ FYD9 FY10
Disposal Complete CH Continue CH Complata CH Complate CH Contnug CGH Complete CH
Panels Disposal In Pangl | Disposal in Disposal in Disposal in Disposal in Disposal i
2 Fanel 3. Famel 3. Farel 4 Panel 5. Panel 5
Begin CH Compiete Begin CH Begin CH Compieta RH Begin CH
Dispasal in Panel | Construction of | Dispasal in Cisposal in Disposal in Dlsposal in
3 Panal 4 Panel 4 Panel 5 Panal 5 Panal 6
Begin Interim Begin Bagin RH Complele RH Bagin RH Continve RH
Closure of Panel ) Constructon of ) Disposal in Disposal in Dispasal in Disposal ins
2 Panat 5 Panal 4 Pane! 4 Panet 6 Parel 6
Compleia Ming Begin Final Bagin RH Bagin Final Begin Final
of South Mains Closure Pangl Disposal in Closura of Closure of
of 1 Panel 5 Panel 5
Begin Fanal 2
Congtructon of Begin Final Begin Final Complate
Fansl 4. Closure of Closure of Contimue Canstructon of
Panal 3 Panel 4. Construction of Fanel 7
Complete Complets Panel 7 Begin
Construction of | Consiruchon of Constructlon of
Panel 5 Fanel § Panal &.
Begin Begin
Construction of | Construction of
Panel & Panel 7.
CH-TRY 1304 Shipments | 1253 1516 1679 1287 1291
Trans- Shipmants Shipmants Shipmants Shipmants Shipments
portation
CH-TRU S800 Cubic 9400 Cublc 11500 Cubic 12200 Cubic 5900 Cubic 99040 Cubic
Wasta Metars Maters Meters Maters Maters Meters
Dispasal
RH-TU Trans- | O Shipments 0 Shipments 388 Shipments | 459 Shipments | 456 Shipments 492 Shipments
portation
RH-TRU 0 Cubic Matars 0 Cubic Metars | 270 Gub 350 Cubic 340 Cubic 370 Cubic
Disposnal Meters Metars Meters Matars
Trans- Cpean ORNL. Open Paducah | Dpen Wes! Open GE-YNC,
portation SML, BAFL, Caridor wallay Corridor BAW-NES,
Corridors KAPL, and Framatome,
KAPL-NFS and SPRU
Cormidors Cortdors

Note: This table is expected to be updated based on the results of the National

TRU basetining activities.
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C.6ACRONYMS

CBFO
CCA
CFR
CH-TRU
CRA
CTAC
DOE
DOE-AL
EM
ES&H
EPA
HalfPACT
HWFP
ICAMP
[PABS
ISMS
1SO
LMP
NRC
NTP
PPA
QAPD
RCT
RH-TRU
SARP
SNL
SQS
S/RID
TRU
TRUPACT-II
TRUPACT-III
VPP
WTS
WIPP

)

Carlsbad Field Office
Compliance Certification Application
Code of Federal Regulations
Contact-handled Transuranic Waste
Compliance Recertification Application
Carlsbad Technical Assistance Contractor
U. 8. Depariment of Encrgy
Albuquerque Operations Office
Assistant Secretary for Environmental Management
Environment, Safety and Health
U. 8. Environmental Protection Agency
Half-height Transuramc Waste Package Transporter
Hazardous Waste Facility Permit
Integrated Capital Asset Management Process
Integrated Planning, Budgeting and Accountability Systern
Integrated Safety Management System
International Standards Organization
Land Management Plan
U. 8. Nuclear Regulatory Commission
National Transuranic Waste Program
Property Protection Area
Quality Assurance Program Description
Retrieval and Characterization Teams
Remote-handled Transuranic Waste
Safety Analysis Report for Packaging
Sandia National Laboratories
Small Quantity Site
Standards and Requirements Jdentification Document
Transuranic Waste

Transuranic Waste Package Transporter Type Il

Transurance Waste Package Transporter Type HI
Voluntary Protection Program
Washington TRU Solutions

Waste Isolation Pilot Plant
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PART Il - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

PERFORMANCE EVALUATION
AND MEASUREMENT PLAN (PEMP)
Washington TRU Solutions, L1.C
Contract No. DE-AC29-01 AL66444

FEBRUARY 1, 2001 through SEPTEMBER 30, 2010

SECTION J, ATTACHMENT D

(MO040, M066, M088, M112, and M124)

I INTRODUCTION

A. This Performance Evaluation and Measurement Plan (PEMP) provides the
standardization necessary to assure effective development, admimstration, and
coordination of all phases of the fee determination process.

B.

The following matters, among others, are cavered in the contract.

1.

The contractor 15 required to manage, operate, and maintain facilities
of DOE known as the Waste Isolation Pilot Plant located near
Carlsbad, NM, in accordance with the Statement of Work contained in
the contract.

In support of the goals of the Department of Energy’s
Transformational Energy Action Management (TEAM) initiative,
and the goals and objectives contained in Executive Order 13423,
Strengthening Federal Environmental, Energy, and
Transportalion Management, the Coniractor shall cooperate with
federal Site Office personnel to provide full and open access to the
maximum extent practicable to NNSA/DOE-contracted Energy
Service Companies (ESCOs) under Energy Savings Performance
Contracts (ESPCs) to facilitate on-site assessments of
opportunities to improve the Site’s energy efficiency, water
reduction and renewable energy improvements, and shall provide
advisory assistance in reviewing ESCO recommendations as
directed by the Contracting Officer. The Contractor shall ensure
ESCO personnel are granted access pursuant to contractual
requirements; monitor ESCOQ activities to ensure that site safety
and security requirements are adhered to; promptly provide
information requested by ESCO personnel to assist them in
developing viable recommendations; and, when directed by the
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Contracting Officer, assist the Site Office in the monitoring and
execution of ESPC projects.

2. The Maximum Allowable Fee is established in the contract for the
ten-year contract term at MRS This PEMP ajlocates the
fee available in FY06 to FY 10 to Performance Based Incentives
and fee unearned during the first five years of the contractor for
reasons outside the control of the contractor that has been re-
allocated to a Performance Based Incentive in accordance with the
terms of the contract.

3. The Carlsbad Field Office Manager or the lead Contracting
Officer’s Representative far the contract will determine the amount
of Performance Based Incentive (PRI) fcc earned and authorize
payments within 30 calendar days of receipt of validation that a
PBI has been accomplished.

C. Fee determinations are not subject to the Disputes Clause of the contract.

IL ORGANIZATIONAL STRUCTURE AND DUTIES

The following organizational structure is established for administering the fee provisions
of the cantract.

A.  Fee Determination Official - Head of Contracting Activity (HCA)
B. Roles and Responsibilities
1. Carlsbad Field Office Manager

The Carlsbad Field Office Manager or the lead Contracting Officer’s
Representative for the contract will be the peint of organizational authority
within CBFQO for development and coordination of the PEMP, approval of
minor changes to the PEMP or obtaining HCA approval of major changes,
performance monitoring, performance validation, performance reporting,
fee recornmendations to the FDO, and payment of fees related to PBIs.
Primary responsibilities are:

a. In ¢coordination with HCA's functional representatives and
EM-HQ, develops PBls and consolidates them into the
PEMP.



Washington TRU Solutions, LLC

Contract No. DE-AC29-01AL66444
Mod:fication Enclosure 2
Secuon ], Attachment-D

1II.

b. Assures appropriate coordination of perfermance
expectations and PBls with HQ program and policy
organizations.

<. Subrmits the PEMP and/or PBIs for necessary HCA
approval and headquarters reviews.

d. After final approval, forwards the PEMP and/or PBIs to the
contractor through a contract modification.

e. Coordinates major changes with the HCA and provides
minor changes to performance expectations and PBIs to the
HCA.

2. Carlsbad Field Office Contracting Officer’s Representative and Technical
Monitors

Technical Monitors are members of the Carlsbad Field Office
responsible for the work to be measured by the PBIs that assist the
Contracting Officer’s Representative (COR) in carrying out the following
responsibilities as requested:

a.

b.

<.

Develop PBIs related to assigned area.

Assist 1n negotiation of PBIs and fee allocations with
contractor.

Review contractor’s request for change to PBIs and
recommend approval or disapproval.

Monitor, evaluate, and assess the contractor’s performance
against the PBIs in the PEMP.

Validate contractor’s performance as it relates to the PBIs.

INCENTIVE FEE DETERMINATEON PROCESS

While PEMP incentives may be unilaterally developed by DOE, a teamung
approach between the Carlsbad Field Office and the contractor provides
sigmficant benefits. When incentives are developed jointly, performance
expectations are better understood by the parhies and tend to focus mere on
substantive outcomes. Teaming enhances communication and partnering between
and among the parties, which results in greater trust, openness, and cooperation
for achicving DQE’s goals and objectives.
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The PEMP has associated PBIs, which are assessed on an ohjective basis with all
earnable fees at risk.

A. Development of Incentives
1. Performance Based Incentives {PBls)

a. PBIs are charactenzed by objectively measurable
evaluation of contractor performance. Such incentives
reflect specified criteria against which actual performance
will be evaluated. The PBIs will be evaluated based on
quantifiable measurements.

b. PBIs have specified fee allocated and payable upon cormpletion
of specified levels of work accomplished.

¢. PBIs can be determined to be annua)l or Multi-year. Annual
PBls will be measured and evaluated at the end of the fiscal
year. Multi-year incentives will be measured and evaluated
upon completion of identified work.

2. Base, Stretch and Super Stretch Incentives
a. PBIs are categorized as Base, Stretch, or Super Stretch,
1) Base Incentives — An incentive associated with

specific work that is funded in the contract and the
fee 15 allocated from the Available Fee Ponl.

2) Stretch Incentives — An incentive that motivates the
Contractor to accelerate work by achieving
efficiencies in the overall performance on the
contract and by coordinating and interacting with
generator site contractors over whom they have no
contractua! control to achieve the PBI results. The
level of the effort being measured by these
incentives or the work necessary by generator sites
to achieve the PBI results is not funded in the
contract, but the fec is allocated from the available
fee pool. In order to earn a Stretch incentive, the
Contractor must perform the additional work
necessary under the contract or the generator site
must perform the necessary work to achieve the
Stretch Incentive within the funding limits
established for the Base Incentive. The authorty to
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B. Approval of Incentives

initiate activity or an accelerated work package 1s at
the time the incentive is created and is not subject to
teview by the CBFO Change Control Board if no
change to the established baseline is required to
accomplish the stretch incentive. If change to the
established baseline 15 required to accomplish the
stretch incentive, the established CBFO change
contro} process as outlined in the CBFQO change
control procedure will be utilized.

Super Stretch Incentives — An incentive that
motivates the Contractor 1o achieve sigmficantly
more work than that incentivized by fee pool
incentives and base contract funding levels. In
order to achieve a Super Stretch Incentive, the
Contractor must find cost savings in other
programmatic areas from base contract funding
adequate to fund the incremental work outside the
WIPP facility and the related fee. CBFO must
approve the transfer of needed 1incremental funding
for work outside the WIPP facility through the
Change Control Board process and must
specifically authorize initiation of any incremental
cost effort. Fee allocated to a Super Stretch
incentive is not considered a part of the Total
Available Fee pool.

The PBIs are revicwed by the Carlsbad Field Office Manager, the
Carlsbad Field Office Contracting Officer, and the Carlsbad Field Office
program staff prior to obtaining any the HCA approval and necessary
headquarters approvals. Once necessary approvals are obtained, the
Carlsbad Field Office Manager or Carlsbad Field Office Contracting
Officer provides the PEMP and/or PBIs to the contractor.

C. Changes to Incentives

Changes to the PBIs will be limited and strictly controlled. Changes will
be administered in accordance with the applicable requirements.
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D. Momtoring Performance

1. Monitoring Performance: The Carlsbad Field Office will monitor

contractor performance against the PBIs throughout the year and
term of the PBI. Performance will be discussed with the contractor
periodically throughout the year.

2. Validating Performance: The Carlsbad Field Office objectively

E. Fec Paol

validates completion of incentive fee performance. Validation is
accomplished before payment of earned fee can be made.
Validation of performance is documented by the Carlsbad Field
Office.

This contract 18 based upon Part 970 of the Department of Energy
Acquisition Regulations {DEAR) and the amount of fee available
is subject to the Department’s Fee Schedule process.

If a PBI1 is cancelled or modified during FY06 to FY 10, any
uneamed fee will be allocated to another PBI. Fee which is not
earned due to nonperformance of the performance incentive
requirements set forth in the PEMP shall not be returned to the fee
pool but shall be forfeited.
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— DE-ATC29-01AL 66444
Modification M126

a. The purposes of this modification are as follows:

1

2

3)

4)

5)

Incorporate additional in-scope work for the planning, preparing, retrieval and shipment of the
errant drum at a vatue of RSkl and a fee payment of RGN payable under Performance
Based Incentive (PBI) # 4 for work performed from July 17, 2007 through August 18, 2007.

The effective date of this medification is July 17, 2007.
Incorporate PBI #4 into the contract.

The cost data submitted for this performance incentive shall be certified in accordance with DEAR
clause 970.5232-2 entitled, “Payments and Advances” and shall be subject to audit by the DOE-IG
scheduled in calendar year 2008. The Government reserves its right to disallow costs that are
found not to be applicable to the planning, preparing, retrieval and shipment of the errant drum and
adjust fee accordingly in accordance with paragraph (a) of DEAR clause 970.5232-2 after
receiving the results of the DOE-IG audit and consideration of the contractor’s rebuttal, if
applicable.

[RIBLE

The Contractor agrees that the ent of under PBI # 4 is an equitable adjustment for
lost fee in the amount ofﬁzmm July 17, 2007 through August 18, 2007.

b. As aresult of the aforementioned purposes, the contract is changed as follows:

1)

PBI # 4, Revision ( dated December 14, 2007 attached hereto is hereby incorporated into the
contract as a new performance incentive effective July 17, 2007.

CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the modification agreed to

herein as a complete and equitable adjustment for the negotiated cost of planning, preparing, retrieval and
shipment of the errant drum and associated performance fee negotiated thereto of [tintaillthe Contractor
hereby releases the Government from any and all liability under this contract for further equitabie
adjustments attrtbuted to such facts or circumstances giving rise to this modification, with no exceptions,
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Section J, Atachment D, Enclosure 3
PBI Number 4 - AL-86444

— .. — . — Page1 ofé
GENERAL INFORMATION
Performance Incentive Number: CBFO-PBI #4 Performance Period:7/17/2007 through 8/18/2007
Performance Incentive Short Title: Planning, Preparing, Retrieval, and Shipment of Errant Drurn
Revision Number and Date: Revision 0, December 14, 2007
SECTION Il - ACCOUNTING/PROJECT INFORMATION
Initial Budgeted Cost of Work Scheduled Maximum Available Incentive Fee
(BCWS) undar this PM: Associated with this Measure:
Exemption 4
CBFO Management Control Packages:
SECTION Il — INCENTIVE INFORMATION
Incentive type: Base [X] Stretch [ | Super Stretch | |
Difficuity: High [X] Medium [ ] Low [ ]
Duration: Annual [X] Multi-year ["|
Fee Payment type: Completion [ Progress [ ] Provisional []
SECTION IV - PERFORMANCE MEASURE
Description:

On July 17, 2007, WTS was notified by the Advanced Mixed Waste Treatment Project (AMWTP) that the
facility had shipped a transuranic (TRU) wasts container to WIPP that included liquids prohibited by the
WIPP hazardous waste facility permit.

According to the AMWTP Corrective Action Report (CAR 28920), a drum recorded as having been
shipped to WIPP on June 23, 2007, was found at the ldaho facility during a routine waste inventory on July
16, 2007. Subsequent investigation showed that Bechtel BWXT Idaho personnel had overpacked Drum
BN10161094 into a standard waste box (SWB) for shipment rather than the correct drum, BN10106194.
The report further indicates that Bechtet operators failed to match the barcode on the overpacked drum to
the WIPP Waste Information System, and that AMWTP verification procedures for drums to be
overpacked were not well defined.

Drum BN10161094 had, in fact, been returned to the AMWTP for remediation after a preliminary fast scan
{X-ray) of the drum by Central Characterization Project-ldaho personnel revealed prohibited liquids inside
the drum on May 1, 2007.

Upon notification of the noncompliance by AMWTP, WTS and the DOE CBFQ immediately alerted the
New Mexico Environment Department (NMED) and the Environmental Protection Agency (EPA). The
Nuclear Regulatory Commission {(NRC)was verbally notified on July 18, 2007 and written notification to
NRC, per requirements of 10CFR71.95(c), was submitted September 10, 2007,

Both CBFO and WTS agree that WTS has no responsibility for shipment and disposal of the errant drum
at WIPP. WTS participated in the CBFQ investigation of the event, assisted in the review of the AMWTP
corrective action report and helped draft formal notification letters to NMED and EPA on July 20, 2007 that
provided a general account and status of the event.

Beginning July 17 2007 for a 33-day pericd through August 18, 2007, WTS operations shifted from
disposal to retrieval mode. Foliowing receipt of a drum from the AMWTP containing prohibited waste,
shipments were discontinued and the NMED directed DOE to remove the noncompliant drum from WIPP.
Characterized waste that was already in process to be shipped was shipped and no fee is included in this
PBI for those activities. WTS was given verbal direction by CBFO to retrieve the drum as soon as
possible,

The immediate focus of WTS and CBFO was to oplimize the retrieval process and resume TRU waste
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Page 2 of 6

shipments across the DOE complex. WTS advised CBFO that retrieval of the SWB might take as long as
six weeks. Careful planning by WT S and the benefit of preoperational mock-ups reduced retrieval
aperations.

The effort lo retrieve the SWB was unexpected and not without potential significant hazard to WTS
employees. Planning for and executing successful retrieval of the SWB required a concerted efiort by
WTS and CBFO.

This PBI is to provide WTS fee eamings for the period of time it ook to retrieve the errant drum.

Metric 1: The Contractor's performance will be measured by its timely and successful retrieval of an
errant drum from the WIPP underground in August 2007.

Elements to be performed by the Confractor, which encompasses a company-wida effort, during the
planning and retrieval process include:

Developed the sequence of actions, compliant with the WIPP Hazardous Waste Facility Permit
(HWFP), required to access the errant drum, which involved developing a position paper explaining
how waste would be relocated to adiacent rooms to gain accass to the errant drum, while maintaining
compliance with the HWFP.

Touring NMED-HWB staff in the WIPP underground, explaining to them the relocation activities to the
adjacent rooms, and briefing them on the overall process that would be occurring.

Conducting a 100 percent confirmation on the waste stream which contained the errant drum.

Conducting investigations at all facilities where CCP is certified for comparison of likelihoed of
recurrence of event.

Working with CBFQ te provide written notification to regulators (NMED and EPA) of event and
justification for keeping the standard waste box (SWB} containing the errant drum in the WIPP

underground repository.

Preparing a project plan to perform gas sampling of the SWB and for shipping the SWB back to the
AMWTP.

Convening the WIPP nuclear safety review board to modify 10 CFR 830-required safety basis
documents to address retrieval of the SWB, headspace gas sampling of the SWB once it was brought
to the surface, and the use of mobile loading equipment in the WIPP storage area—actions necessary
to return a shipment to the generator site.

Assembling acceplable knowledge records on the drum to analyze waste stream parameters for
radiological content and chemical properties {combustible, corrosive and reactive constituents).
Significant knowledge of the waste stream, the process used to generate the waste, specific
information about the noncompliant drum, as well as information on more than 100 drums generated
during the same time period, were compiled to show sufficient certainty that the SWB would not
impact human health and the environment 2,150 feet below ground in the WIPP repository.

Participating with CBFQ in the investigation of the event and the review of the AMWTP CAR, including
root cause analysis.

Evaluating air samples from Room 6, where the over packed drum was disposed, for elevated
concentrations of volatile organic compounds and using those results to compile a report to include in
the petition to NMED to leave the over packed drum in the repository, which was jointly prepared by
CBFO and WTS.
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» Finalizing the retrieval plan.

+ Preparing Job Hazard Analyses.

+ Finalizing approval of Documented Safety Analysis (DSA) change to retrieve.

» Training and mockups to perform the retrieval operations, incorporating lessons learned and best
practices into the process. Videotaping the process and reviewing those tapes to ensuwe a
comprehensive review.

» Reconfiguring underground ventilation and electrical systems, including relocation of bulkhead doors.
This involves a detailed review to ensure that changes in ventilation processes are in compliance with
the permit during waste handiing activities.

¢ Relocating columns of waste containers to adjoining disposal rooms.

+ Building mock waste assemblies for practice waste movement evolutions.

+ Completing Unreviewed Safety Question (USQ) determination for retrieval work instructions.

» Completing revision to the Technical Safety Requirements (TSRs).

»  Obtaining approval from DOE-HQ on Response Plan.

+ Conducting an Independent Verification Review of refrieval plans as stipulated in the Response Plan.

+ Retrieving the SWB to the surface and sending the shipment back to AMWTP.

s Reconfiguring waste and ventilation underground to prepare for resumption of shipments and
empiacement, which requires development of an integrated work document.

+ Collecting headspace gas sampies from SWB to ensure there were no flammability issues and
trangporting it to LANL for apalysis to allow shipment of SWB back to AMWTP,

« Coordinating the dispatch of driver teams to waste generator sites to pick up trailers scheduled for
September maintenance, making the units available for early inspection and maintenance. Picking up
three remote-handled waste trailers that required modification.

s Following up to verify that the nonconforming payioad container was received and that it contained the
efrant drum when opened up.

The maximum amount of fee available o WTS under this metric during the term of the contract is

Exenplion 4

SECTION V - PERFORMANCE REQUIREMENTS

PREVIOUS GATEWAY: Describe previous gateway (if applicable) that must be completed before fee can
be paid under this performance measure.

WTS performed safe, compliant operations to an accelerated schedule that minimized shipment losses
and disruption to the National TRU Program. Swift corrective action reduced potential state-levied fines,
estimated at $27,500 per day.
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DEFINE COMPLETION: Specify Performance Elements and desciibe indicators of success

(quality/progress). Include baseline documents/data against which compietion documentation should be

compared.

Payment for all elements: The Il

represents a completion payment based on the percentage of
fee allocated to the 33 days of the planning and retrieval process using the calculation below. The

-

calculation of fee uses 62 days from the WTS cost status report ard allocates the percentage of days
performed on planning, coordinating, and developing solutions to resolve the issue with the errant drum
during the 33 day shut down period. The fee is calculated by decrementing costs pertaining to all major
subcontracts involved in the planning, preparing, retrieval and shipment process in accordance with the
DEAR. WTS exceeded CBFO expectations by preparing, focusing, and safely executing work activities in
a professional and exemplary manner during the retrieval process.

$ impact of
Emant Drum Recremanted
% of days for Incuding Subcontract
Department Note Errant Drum | Subgontracts | Value (80%)
Engineering Exemption 4 c §3.23% Exemption 4 Exempuon 4
Operations Exemption 4 a A5 16% Exemption 4 Exempiion 4
Operations Support Exemption 4 Cc 53.23% Exemption 4 Exemption 4 Exemplion 4
Security Exemprion 4 < 53.23% Exemption 4 Exemption 4 Exempt on 4
cce Exemption 4 C 53.23% Exemption 4 Exemption 4 Exemption 4
WWIS Exempiion 4 | C 53.23% Exemprion 4 Exemption 4 Exemplion 4
Teanspodtation Exemmtion 4 A 33.87% Exemption 4 Exemption 4 Exemplion 4
Packaging Exemption 4 A 33.87% Exemption 4 Exemption 4 |
Projact Analysis/Control C £53.23% Exemption 4 Exemption 4 Exemption 4
Procurement C 53.23% Exemplion 4 Exemption 4
HR C 53.23%, Exemption 4 Exempuon 4
Finance & Accounting Exempuion 4 G 53.23% Exemption 4 Exempuon 4
information Services Exciption 4 c 53.23% Exemnption 4 Exemption 4
Records Center Exemption 4 C 53.23% Exemption 4 Exemption 4
Communications Exenption 4 [o! 53.23%, Exemption 4 Exemption 4 Exemption 4 |
Safety Exemption 4 Cc 53.23% Exernption 4 Ml Exempruon 4 Exempticn 4
Environmental/Permitting Cc 53.23% Exempuion 4 Exomption 4 Exemption 4
GM's Offica Cc 53.23% Exemplion 4 Exemplion 4 Exemption 4
Quality Assurance Exemption 4 ] Cc 53.23% Exemption 4 Exemption 4 Exemption 4
Exemption 4 Exemption 4 Excmption 4
Notes:
A = Percent based upon 21 of 62 lost work days wnraphicn 4
B = Percent based upon 28 of 82 lost work days ~HEITE" [ ) Fee Rate
C = Percent based upon 33 of 62 lost work days JIRIEl- ERrITE
T o

Fea Rate charged as per contract terms
Decrement of less than one are appiled to accounts with significant subcontractor support or areas that wera not directly Supporting this effort

*Costs obkained from the WTS July and August Status Reports
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DEFINITIONS:

CH - Contact-Handled: Packaged TRU waste with an externat surface dose rate that does not exceed
200 mrem per hour.

Cubic Meters: As used herein cubic meters refer to the TRU waste container volume. TRU waste
container volume means the volume in cubic meters of the container. For example, the volume of one 55-
gallon drum is 0.21 m?, and the volume of one standard waste box is 1.88 m?, etc.

RH ~ Remote-Handled: Packaged TRU waste with an external surface dose rate that exceeds 200 mrem
per hour but is less than 1,000 rem per hour.

TRU: Transuranic Waste. Radioactive waste containing isofopes with an atomic number greater than 92,
concentrations greater than 100 nanocuries per gram, and a half-life of greater than 20 years.

WIPP: Waste Isolation Pilot Plant

WTS: Washington TRU Solutions, the Contractor

WWIS: WIPP Waste Information System

TECHNICAL BOUNDARY CONDITIONS: {Fundamental technical assumptions that must be maintained
in order to accomplish the work scope associated with this Performance Measure.)

N/A

GENERAL REQUIREMENTS:

To earn incentive fee under this Performance Incentive, the Contractor shall meet the specific completion
criteria and expectations set forth in this Performance Incentive. The Contractor cannot eam fee for
routine pperations, the cleanup objectives defined in the metrics above must be accomplished. The
Contractor shall support obtaining necessary regulatory approvals to accomplish the metrics by preparing
appropriate submittals with good quality, promptly responding to regulator requests for added information
and coordinating the preparation of response material, coordinating hearing preparation as nesded, and
coordinating implementation of approved regulatory changes.

Acceptable environmental, safety, and health performance for the entire Scope of Work for the contract is
a pre-condition to earning 100% of the fee available under the confract. Unacceptable performance in
these areas is defined as that which results in the Head of Contracting Activity (HCA) for the contract
invoking provisions of the Conditional Payment of Fee (CPOF) clause of the contract to reduce the fee
paid under the contract.

Acceptable cost and schedule performance for the entire Scope of Work for the contract is a pre-condition
to earning 100% of the fee available under the contract. The threshold for unacceptable overall cost and
schedule performance Is when in any fiscal year the Contractor has a negative variance exceeding 7.5%
percent in earned value for the baseline for the fiscal year in cost or schedule. If such a situation occurs,
the HCA may invoke provisions of the CPOF of the contract to reduce the fee paid under the contract.
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COMPLETION DOCUMENTS LIST: (in addition to the Completion Report, the document(s} that
shouid be submitted/ data that should be available/ actions to be taken by evaluator, to determine
actual performance to the requirements stated above.

Note: WTS will provide documentation to the Contracting Officer as follows:

Metric 1: (Completion Payment) For all elements contaired in description, WTS will receive a
completion payment. Verification of successiul retrieval of the errant drum will be by confirmation
that the drum with the serial number BN10161094 was removed from the WIPP underground and
sent back to the AMWTP. Thea confirmation shall be by a shipping manifest.

SECTION VI - EARNINGS SCHEDULE

List percent of PM fee avallable for completion of each Element, and the schedule by which the fee
may be earmned. (Schedule identifies point{(s) at which fee may be earned - does not define
completion.)

All elements bulleted In Section IV, Performance Measure will be paid for as one completion payment at

Excmption 4

PBls will be reviewed and approved by DOE-CBFO annually beginning in FY06 to update the 5QS
table as necessary and determine applicability for continuation.
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{Such as changes in paying office, appropriation dute, etc.} SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY
OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTG PURSUANT TO AUTHORITY OF:

X Y. OTHER (SPECHEY TYPE OF MODIFICATION ANITAUTHORITY) Incremental funding - EAR 970.5204-15 entitled, *“Obligation of Funds™

L

E. IMPORTANT: Contractor E 15 NoLL E] 15 reguired 1o sign s document and return copies Lo the 1ssung office.

14. DESCRIPFTION OF¥ AMENDMENT/MODIFICATION ( Orgunized by UCE wechon headings. mcluding solicitatian/contract subject matier where feasible |
Funds (hligated through Modification No. Al22 $966,795,952.09
Funds Deobligated by this Modification No. Al25 12,463.914.00
Funds Obligated since Inception of Contract $979.259 866.09

Except as provided herein. all ierms and condinons of the docurment referenced 1n hems 9A or 10A. as heretofore changed. remsins unchanged and in full force and
effect

15A. NAME AND TITLE OF SIGNER (£vpe or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or prini)
Stanley T. Colt, Contracting Officer

158 CONTRAC TOR/OFFEROR IS Signature deleted OMB M-06-15,
SLEAIEMI ' Safeguarding Personally Identifiable
BY Information”
{Sepnianere of person dutheorized fo vgn}
NSN 754.01-152-8070 30-108 STANDARD FORM 3 (REV. 10-B3} temgd)3 doi
PREVIOIS FIJN KON UNUSARLE Prescrihed by GSA

M5 | } FAR {48 CFR) 53 24



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | I.CONTRACT 1D CODE | PAGE 1 OF | PAGES

I
2. AMENDMENT/MODIFICATION NO 3 EFFECTIVE DATF 4 REQUISITION/PURCHASE REQ 5 PROIECT NO. (if apphicable)
Al128 See Block 16C 19-2008-A1,66444.004
6 ISSUFDBY CODE 7 ADMINISTERED BY ¢If other than ftem 6) CODE

LS. Department of Energy
Carlsbad Field Office

P. 0. Box 3090
Carlsbad, NM 88220-3090
& NAMLE AND ADDRESS OF CONTRACTOR (No . street, county, state. ZIP Codey 9A. AMENDMENT OF SOLICITATION NO.

Washington TRU Solutions LLC

P.O. Box 2078

D (SEEITEM 1]
Carlsbad, NM 88220 98 DATED (SEE /
10A MODIFICATION OF CONTRACTAORDER NO.
DE-AC29-01 AL66444
S e i - 108 DATED (SEE [TEM I3
CODE FACILITY CODF 12/14/2000

[1 THIS ITEM ONLY APPLIES [ AMENDMENTS OF SOLICITATIONS

[J The above numbered solicttation is amended as set forth in [tem 14 The hour and date specsfied for receipt of Offers || 1s extended, 10 15 not extended

Ofters must acknowicdge recerpl of this amendment prior 15 the hour and date specified in the solicitation as amended, by one of the fallowing methods:

{a) By completnyg ftems 8 and 1 5. and 1clurmng copies of the amendment; {b) By acknowledging receipt of this amendment on each copy of the offer subnntted.
ur {¢) By separate letter or telegram which includes a reference to the solicnation and amendment numbers, FAILURE OF YOUR ACKNOWLEDGMENT TO B
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION
OF YOUR QFFER. If by virtue of this amendment you desire to change an offer alrcady submitted, such change may be made by telegram or letter, provided each
telegram or letter makes reference to the solicitation and this amendment, and is recerved priaf to the opening hour and date specified.

12, ACCOUNTING AND APPROPRIATION DATA (if required)
0'25C 2008 33 480003 25400 1110954 0000442 8 5HI7I000 XID=21258

01250 2008 33 490003 25400 1110856 0003804 % 12,188 888 XID=21257
0125¢ 2008 33 490003 25400 1110857 0000443 § 3,148,000 XID=21259
M50 2008 3 490003 25400 1111004 0000441 5 1.892.276 XD=21261
250 2008 33 490003 25400 1111087 000044t § 85856 XID=21263
01250 2008 3 490002 25400 1111088 0000441 % 25128 XD=21265
H250 2008 33 490003 25400 111192 Q00441 § B2 581 XiD=21087
01250 2008 33 A90003 25400 1110800 000267 % 455,890 XID=21253
TOTAL INCREASE: §  BALIS490 +

L3 THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
1T MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A.THIS CHANGE ORDER 1S ISSUED PURSUANT TO (Specify authority): THE CHANGES SET FORTH iN ITEM 14 ARE
MADE IN THE CONTRACT ORDER NO. IN ITEM 10A.

B. THE ABOCVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
(Such as changes in paying affice, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY
OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT 1S ENTERED INTQ PURSUANT TO AUTHORITY OF:

X D OTHIR (SPFCIFY TYPE OF MODIFICATION AND AUTHORITY): Incremental funding - DEAR 970.5204-15 entitled, “Obligation of Funds™

E IMPORTANT- Contraclor E is not, D is required to sign this document and return . copies to the issuing office.

14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by LCF section headings. including soficitatiory contract subject matter where feasible. )
The Department of Energy hereby revises the Obligation of Funds as follows:

Funds Obligated through Modification No. Al127 5979,259.866.09

Funds Obligated by this Modification No. Al128 68.575.490.00

Funds Obligated since Inception of Contract $1,047,835,356.09

Except as provided heran, all terms and conditions of the document referenced in ltems 94 or 10A, as heretofore changed, remains unchanged and in ful) force and
gllect

154 NAME AND ITLLE OF SIGKER (Type or prini} 16A NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
Stanley T. Colt, Contracting Officer

1503 CONTRACTOR/QFFFROR 15C. DATE eted O 16C DATE
SIGNED o Parso SIGNE

BY

{Sigmature of person guthorized to sign)

RSN 754-01-152-8070) n-10% STANDARD FORM -V 10-88) terp03 dot



AMENDMENT OF SOLICITATION/MODIFLCATION OF CONTRACT [ 1. CONTRACT ID CODE | PAGE 1 OF 1 PAGES

I; - T
2 AMENDMEN I/MODIFICATION NO 3 EFFECTIVE DATE 4 REQUISITION/PURCHASF REQ. | § PROJECT NO. fif appiicable)
Al129 See Block 16C 29-2008-A1.66444.004
6 ISSULD BY CODE 7. ADMINISTERED BY (if other than ltem 6 CODE

U.S. Department of Energy
Carlsbad Field Office

P. (. Box 3090

Carlshad, NM 88220-3090

8. NAME AND ADDRESS OF CONTRACTOR No.. streetr. county. state, ZIP Code) 9A, AMENDMENT OF SOLICITATION NO
Washington TRU Sotutions LLC
P.O. Box 2078
Carlsbad, NM 88220

9B. DATED (SEE ITEM 11

10A. MODIFICATION OF CONTRACT/ORDER NO.
DE-AC29-01 AL66444

103, DATED {SEE ITEM 13
12/14/2000

oD FACILITY CODE

L1 THIS [TEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

3 The above numhered solicitation rs amended as sel forth in Ttem {4, The hour and date specified for receipt of Offers [ 15 extended, [ ] is not extended

Offers must acknowledge receapt of this amendment prior (o the hour and date specified in the solicitation as amended, by one of the following metheds )

(a) By completing [tems 3 and 15, and returming copies of the amendment, (b) By acknowledging receipt of this amendment on each copy of the offer submitted.
RECEIVED AT THE PLACE DESIGNATED FOR THC RECEIPT OF OFTERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJFCTION
OF YOUR OFFER  If by virtue of This amendment you desire Lo change an offer already submitted, such change may be made by telegram or letter, provided each
telcgram or letter makes relerence to the solicitation and this amendment, and 15 received prior to the opening hour and date specified

12. ACCOUNTING AND APPROPRIATION DATA (If required}

01250 008 13 430003 25400 1110954 0000442  § 51172000 XID=21255
01250 2008 32 430003 25400 110856 0003804 § 12156868 XD=21257
L1250 2008 33 450003 25400 1110957 Q000443 § 3148000 XID=21259
01250 008 1 450003 25400 1111094 0000441 5 1862276 XID=21261
01250 008 EE 490003 25400 1111097 DOOO441  § 85,858 XID=21263
M50 2008 3 430003 25400 111098 DODD44T  § 25,128 XI0=21265
01250 2008 33 490003 25400 11102 0000441 § 62,363 XID=21367
01250 2008 3 430003 25400 1110800 0O01ET % 435,880 XD=21253
TGTAL INCREASE: § 50011180 +

13. THIS ITEM APPLIES ONLY [0 MODIFICATIONS OF CONTRACTS/ORDERS;
1T MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14,

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify anthority): THE CHANGES SET FORTH IN ITEM 14 ARE
MADE IN THE CONTRACT ORDER NQ. IN ITEM 10A.

B. THE ABOVE-NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
{Such as changes in paving office, appropriation date, ete.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY
OF FAR 43.103(b}.

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTC PURSUANT TO AUTHORITY OF:

X 13 OTHER (SPECIFY TYPE OF MODIFICATION AND AUTHORITY) 1Incrementsl funding - DEAR 970.5204-15 entitled, “Obligation of Funds™

F IMPORTANT Contractor 1s not, is required to sign tus docament and retamn copies to the issumg office .
{1 DESCRIPTION OF AMENDMENTMODIFICATION (Crganized by UCF section headmgs. including selicitution: coniraci subgect matter where feasible )
The purpose of this modification is to correct the accounting and appropriation data contained in Modification A128. This results
in the above block 12 data replacing the data in modification A128 and an increase to the total contract obligations listed below.
Funds Obligated through Iast Modification 51,047, B35 356,00
Funds Obligated by this Modification 455 .690.00
{Cuorrection)
Funds Obligated since Inception of Contract

%£1.048.291,046.09

[xeept as provided herein, alt terms and conditions of the document referenced in ltems 9A or L0A, as heretofore changed, remams unchanged and in full force and
effect

I3A. NAML AND TITLE OF SIGNER (Type ar print} 16A NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Stanley T. Colt, Contracting Officer

158, CONTRACTOR/OFFFROR Eal Al Signature deleted OMB M-06-15, 16C. DATE
SV “Safeguarding Personally identifiable SIGNED

BY o Information” z/z:w/é’g

{Signature of person authonzed 1o sign)
NEN T34-01-152-8070 STANDARD FORM 30 (REV. 10-83) tempC3 do
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[ 1 CONTRACT D CODE PAGE OF PAGES
AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1 { 2
7 AMENDMENT/MODIFICATION NO 3. EFFECTIVE DATE 4 REQUISITION/PURCHASE REQ NO 5. PROJECT NO. (W apphcabia)
M130 March 17, 2008 N/A-NOPR
% ISSUEDBY 7. ADMINISTERED BY [ olher than ftem 8)

CODE CODE
Arthur L. Welton

U.S. Department of Energy (505) 234-7461

Carisbad Field Office

P.O. Box 3080 Stanley Colt

Carishad, NM 88221-3090 (509) 234-7331

A NAME AND ADDRESS OF CONTRACTOR (No , sieet, counly, Slale and ZIP Coda) {X) | 54 AMENDMENT OF SCLICITATION NG
Washington TRU Solutions LLC

P.O. Box 2078 9B, DATED (SE [TEM 11)

Carlsbad, NM 88220

10A, MODIF-CATION OF CONTRACT/ORDER NG

X | DE-AC29-01AL66444

10B DATED {SEE ITEM 13)

CORE Ii.gcp_rw CODE December 14, 2000
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
The above numbersd solictation is amandad as est forth i [lem 14, The hour and dals spacifisd for recsipl of Offars is axtendedq, 15 N0t extanded.

Offars must acknowledga recespl of this amendmerd prot 1o the hour and dete specifisd in the solicatation or as amended by ons of tha foliowing melhods

{a} By complebing lleims B and 15, and returning copies of lhe amandment, (b} By acknowiadging receipl of tus amencmant on mach copy of tha ofter submittad or {c] By separate latter
of lelegram which includes  refarance to Ihe soliatabon and amendment numbers  FAILURE OF YOUR ACKNCWILEDGMENT TO BE RECEIVED AT THE PLACE DES'WGHMATED FOR THE
RECEIPT OF OFFERS PRIOR YO THE HOLR AMD DATE SPECIFIED MAY RESULT (N REJECTION OF YOUR OFFER I by virtue of this amendmsnt you dagire to changs an offer siready
subwruited, such changs may be mada by telegram or lakter, prosdad sach telegram or iellar makes ref # lo the solicitation and this dmenl, and is recaived prios to the opening hour and date
spacifiad

12 ACCOUNTING AND APEROPRIATION DATA (! required]

13 THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTSIORDERS,
IT MODIFIES THE CONTRACT/ORDER NQ. AS DESCRIBED IN (TEM 14,

X)
( THIS CHANGE ORDER IS ISSUED PURSUANT TO. {Specify authanty)
B THE ABOVE NUMBERED CONTRAGT/ORDER 15 MODIFIED TO REFLEGT THE ADMINISTRATIVE CHANGES (such a3 changes in paying office, 6ppropriation Gale, &t | SET
FORTH 1N ITEM 14, PURSUANT TG THE AUTHORITY OF FAR 43 103(b).
X THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY oF: Mutual Agreement of the Parties
O OTHER (Spacty type of modification and authority) Incrementat Funding
E IMPORTANT: Contracior 1z not, __ XX I8 raguired to sign Ihis docurnant and relurn __J3 copies to Ihe 1ssuing offica

14 DESCRIPTION OF AMENDIMENTMGINFICATION (Organized by UCF sachon headings, including sohalation/coniract subject matier whara faasible }

See (blfowing page:

Except as provided harein, ali terms and conditions of e documenl raferenced in Itam BA or 10A, a6 heratotore changed, remains unchanged and i ful forca and affec

154 NAME AMD TITLE OF SIGNER (Type of prnt) 16A NAME AND TITLE OF CONTRACTING OFFICER (Typa or print)
M. F. Sharif, President and General Manager Arthur L. Welton, Contracting Officer

Signature deleted CMB M-06-15,  EEIESEEEES e OMB M-0 16C DATE SIGNED
"Safequarding Personally

Identifiable Information" 4 ~ 21 - 08 ; 0 . . 9//%/03
|

N5 B0 7 30-10% STANDARD FORM 30 [REV. 10-B3)
PREVIOUS EDITION UNUSABLE




The purpose of this modification is to update the DEAR and FAR clauses in Section [ of
the contract and to incorporate DEAR clause 970.5217-1 entitled “Work for Others
Program into Section I of the contract.

. As aresult of this change, the following are incorporated into the contract:

1. FAR clause 52.203-12 entitled, “Limitation on Payments to Influence Certain Federal
Transactions {September 2007),” FAR clause 52.219-9 entitled “Small Business
Subcontracting Plan (November 2007), FAR clause 52.222-26 entitled, “Equal
Opportunity (March 2006), and FAR clause 52.227-10 entitled, “Filing of Patent
Applications — Classified Subject Matter (December 2007) are hereby updated to the
specified revision dates.

2. DEAR clause 970.5232-3 entitled, “Accounts, Records and Inspection (June 2007)" is
hereby updated to the June 2007 revision date.

3. DEAR clause 970.5217-1, entitled, “Work for Others Program (January 2005)" is
incorporated into the contract since the Contractor may find DOE sponsors to support
and perform work outside of the WIPP program.

All other terms and conditions of the contract, remain unchanged and in full force and
effect.

. As aresult of the aforementioned changes, remove the page(s) listed under Column I below
and substitute therewith the page(s) set forth under Column 11, all of which are attached
hereto and made part of the contract by this modification:

Column 1 Column I
SECTIONI—-PART I SECTION I -PARTII
CONTRACT CLAUSES CONTRACT CLAUSES
Deleted in its entirety Pages I-1 through [-184

CONTRACTOR’S RELEASE OF CLAIMS (FAR 43.204): In consideration of the
modification agreed to herein as a complete and equitable adjustment for the no cost change
confirmed by this modification, the Contractor hereby releases the Government from any and

all liability under this contract for further equitable adjustments attributed to such facts or
circumstances giving nise to this modification, with no exceptions.
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Attachment-1 to Modification No. M130
Washington TRU Solutions, L1.C
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Part 11 - Contract Clauses
Section 1
TABLE OF CONTENTS

FAR 52.202-1 DEFINITIONS (JUL 2004) (A000) .
FAR 52.203-3 GRATUITIES (AR 1984) (A000) 7

FAR 52-203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) (A000).............. 8
FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT (JUL 1995) (AD00) c.....ovvsiosecscrsasesermmmressssssssssssesmmtsosserssessessnssisenss 8
FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995) (A000)...vremnereneeercsssmnenseseres 9
FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (JAN 1997) (A000) , 10
FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVETY (JAN 1997) (ADDD) «....vvvseserreressssacasmenssessesssnsssnnes . 11
FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (SEP 2007) (M109)}(M130) 12
FAR 52.204-1 APPROVAL OF CONTRACT (DEC 1989) (A000) .16
FAR 52.204<4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED

PAPER (AUG 2000) (A000) (MO16) c.vvoeermereceonerenansareeceseennes 16
FAR 52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003) (M066)............ 18

FAR 52.204-76 CONDITIONAL PAYMENT OF FEE OR PROFIT - SAFEGUARDING
RESTRICTED DATA AND OTHER CLASSIFIED INFORMATION (JAN 2004) (M066).20

FAR 52.208-8 REQUIRED SOURCES FOR HELIUM AND HELIUM USAGE DATA
(APR 2002) (M066) - 23

FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR

PROPOSED FOR DEBARMENT (SEP 2006) (M109) .24
FAR 52.211-5 MATERIAL REQUIREMENTS (AUG 2000) (A006) (MO16).uurcreenneeernecenns 25
FAR 52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT

(OCT 1997} (ADOD) ceoenmeesierrressseroneermemsesasnssssense .26

FAR 52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997) (M066)......26
FAR 52.215-13 SUBCONTRACTOR COST OR PRICING DATA — MODIFICATIONS

(OCT 1997) (MO66) .ecvvrmmreemerereverassrssoreone 26
FAR 52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2004)
(ADDD) (MIOB6) c-nevecenereneereeessesssossesssrsesemoressssssssssessens 27
FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004) (A000)
(M016) (M066) .28
FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (NOV 2007) (AOOO)
(MO16) (M035) (M109)(M130) 29
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Attachment-1 to Modification No. M130
Washington TRU Solutions, LLC
Contract No. DE-AC29-01AL66444

FAR 52.219-16 LIQUIDATED DAMAGES--SUBCONTRACTING PLAN (JAN 1999)

(ADDD) «..oovreereenmseesessssesssassnersesssssssseseasencmmssasassacressesessesstonsessent i 34
FAR 52.219-25 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM-
DISADVANTAGED STATUS AND REPORTING (OCT 1999) (A000) 35
FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LAROR DISPUTES (FEB 1997)
LADODY ..o coseessssesesessssssesnssssss sasesssesersentsesarsssssmssseessnssassssanenersamersaranssasases .35
FAR 52.222-3 CONVICT LABOR (JUN 2003) (A000) (M066) 35
FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT —
OVERTIME COMPENSATION (SEPT 2000) (A000) (M016) ...... 36

FAR 52.222-20 WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996) (A000)........ 37
FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES {FEB 1999) (A000).....37
FAR 52.222-26 EQUAL OPPORTUNITY (MAR 2006) (AG00XM138) 3R
FAR 52.222-29 NOTIFICATION OF VISA DENIAL (JUN 2003) (M016) (M066).......ccue. 40

FAR 52.222-35 AFFIRMATIVE ACTION FOR SPECITAL DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA , AND OTHER ELIGIBLE VETERANS (SEPT

2006) (ADO0YMI09).c..ovuenreeemesrssvenerismsememsssenseresesseses 40
FAR 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES
(JUN 1998) (ADD0).c.coveuereeeeeeiomsuosirssssmnassosenssrersssssssrsnsssasanesssnas vndd

FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS
AND VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

(SEPT 2006) (A000) (M016) (M035) (M109) 45
FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL
SAFETY DATA (JAN 1997) (AD00)...eouvreeeccemserereoeretrorens 46
FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION
(AUG 2003) (A000) (MO66) .oovurerrrmrenreneene 48
FAR 52.223-6 DRUG FREE WORKPLACE (MAY 2001) (M016) . .49
FAR 52.223-10 WASTE REDUCTION PROGRAM (AUG 2000) (M016) s1
FAR 52.223-11 OZONE-DEPLETING SUBSTANCES (MAY 2001) (MO16).ccovvvusnorreeroreees 51
FAR 52-223-12 REFRIGERATION EQUIPMENT AND AIR CONDITIONERS

(MAY 1995) (AD00) , 52
FAR 52.223-14 TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) (A600) (M016)
155 1117 52
FAR 52.224-1 PRIVACY ACT NOTIFICATION (APR 1984) (A000) 53
FAR 52.224-2 PRIVACY ACT (APR 1984) (A000) 54
FAR 52.225-1 BUY AMERICAN ACT-SUPPLIES (MAY 2002) (MO016) (M035) ...onoreone... 55
FAR 52.225-8 DUTY-FREE ENTRY (FEB 2000) (A000) (M016) . 56
FAR 52.225-9 BUY AMERICAN ACT - CONSTRUCTION MATERIALS (JAN 2005)
(MO016) (M035) (M066) .58
FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB 2006)
(A000) (MO16) (M066) (M109) .uvurverenrrvrenn. R 61
FAR 52.227-3 PATENT INDEMNITY (APR 1984) (ADO0) ......oou.vooeererresssosensecssssosssssnsrsssans 62
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Attachment-1 to Modification No. M130
Washington TRU Solutions, L.LC
Contract No. DE-AC29-01AL66444

FAR 52.227-10 FILING OF PATENT APPLICATIONS-CLASSIFIED SUBJECT
MATTER (DEC 2047) (M016){M130)..... 65

FAR 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUNE 1987) (A000)...
FAR 52.229-10 NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX (APR

2003) {AQ00) (MO66)...0revvrereemmssrrasessmsmsseneesesssssnosessssamsmsessessasssssssssssssssaess evseesssmeronsaren 63
FAR 52.230-2 COST ACCOUNTING STANDARDS (APR 1998) (A000) .....oevnrevveserismnnnnee 64
FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS (NOV 1999)
(AB00) «..oevvvererrermssrermsessssssssessssssessesssssansssmsnsssssensressessans erns 66
FAR 52.232-17 INTEREST (JUN 1996) (A000) ; . .69
FAR 52.232-24 PROHIBITION OF ASSIGNMENT OF CLAIMS (JAN 1986) (A000) .......69
FAR 52.233-1 DISPUTES (JUL 2002) ALTERNATE 1 (DEC 1991) (A000) ..couvuvvmemrerrsninns 69
FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996) (ALTERNATE 1) (JUN 1985}
(A000) 7
FAR 57.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND
VEGETATION (APR 1984) (AD00) coucn.rorusroeesrsnsenesensmerssesssossmesssssenns 72
FAR 52.237-3 CONTINUITY OF SERVICES (JAN 1991) (AD00) ...oouvemrmercosmesersesessessssesene 72
FAR 52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUD 1996) (M066)........cvnn...... 73
FAR 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984) (A000)............ 73
FAR 52.242-13 BANKRUPTCY (JUL 1995) (A000) 73
FAR 52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996) (A000).....ccrveonn...... 74
FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (SEPT 2006) (AOOO)
(M016) (M035) (M066) (M109) 74
FAR 52.247-1 COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006) (A(}OO)
(M109) , .76
FAR 52.247-63 PREFERENCE FOR U.S. - FLAG AIR CARRIERS (JUN 2003) (A000)

0 (172 76
FAR 52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-FLLAG COMMERCIAL
VESSELS (FEB 2006) (A000) (M016) (M066) (M107) : 77
FAR 52.248-1 VALUE ENGINEERING (FEB 2000) (M107) 79
FAR 52.249-6 TERMINATION (COST REIMBURSEMENT) (MAY 2004) (AOO()) (M066)
............. .86
FAR 52.251-1 GOVERNMENT SUPPLY SOURCES (APR 1984) (A000) ......ooovmonrreencnnenn. 90
FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES AND
RELATED SERVICES (JAN 1991) (A000) ......... .90
FAR 52.253-1 COMPUTER-GENERATED FORMS (JAN 1991) (A000) —..ovooreveeeererrreee 90
{RESERVED} ... , .91
{RESERVED] .... eveeeeR eSS iRse AR R AR e e S r e 100 w91
{RESERVED} 91
{RESERVED)} .91
{RESERVED} et esssssres s smamesensseebes ; 91

I - iii



177
L78

L.79
L.80
1.81
1.82
1.83

1.84
L85
1.86

1.87

L.88
I.B9
1.90

1.91
L.92

1.93

1.94
L95
1.96

1.97

1.98
199
1.100
L.101
1.102
1.103

1.104
1.105

Attachment-1 to Modification No. M130
Washington TRU Solutions, LLC
Contract No. DE-AC29-01 AL66444

{RESERVEDY .....consiremmnermmsessessssrmemmssssssssssrmsmscssons 91
DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR CONTRACTOR
EMPLOYEES (DEC 2000) (MO16) vuvvvvreeeecssrsmenmssememsssssssssarsess 91
DEAR 952.204-2 SECURITY (MAY 2002) (A000) (M066) w91
DEAR 952.204-70 CLASSIFICATION/DECLASSIFICATION (SEP 1997) (A000)............. 93
DEAR 952.204-71 SENSITIVE FOREIGN NATIONS CONTROLS (APR 1994) (A000)...94
DEAR 952.204-73 FACILITY CLEARANCE (MAY 2002) (M035)..... 95
DEAR 952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE

OVER CONTRACTOR (REMOVED) (A000) (M066) s 98
DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000) (M016) 98
DEAR 952.208-7 TAGGING OF LEASED VEHICLES (APR 1984) (A000).....cnevv0uuersseenenee 99
DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST

ALTERNATE I (JUN 1997) (A000) (M016) 99
DEAR 952.211-71 PRIORITIES AND ALLOCATIONS (ATOM[C ENERGY) (JUN 1996)
(M016) ..102
DEAR 952.215-70 KEY PERSONNEL (DEC 2000) M016) 102
DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (APR 1984) (A000)................. 102
DEAR 952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATIONAL RADIATION
EXPOSURE RECORDS (APR 1984) (A0D0) .ceorrvorerrreeene. 103
DEAR 952.224-70 PAPERWORK REDUCTION ACT (APR 1994) (A000)......on.ccconrernmnn. 103
DEAR 952.226-74 DISPLACED EMPLOYEE HIRING PREFERENCE (JUN 1997) (A000)
. . . 103
DEAR 952.227-13 PATENT RIGHTS-ACQUISITION BY THE GOVERNMENT

(SEP 1997) (A000) (MO66). ..104
DEAR 952.242-70 TECHNICAL DIRECTION (DEC 2000) (M066) L112
DEAR 952.247-70 FOREIGN TRAVEL (DEC 2000) (A000) (M016) .... 114
DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT (JUN 1996)
(ADOD) ...coornverrereererasrecessrssaresseresasorenssaseessesaresemsoesmsassesssssmasessesares 114
DEAR 952,251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (DEC 2000)
(AD00) (MOL6).our.roreeeceereeremmerrmrmssssssssassssseseosmos 118
{RESERVED} wecvvonoeooeenecessissssssrsssssssesssssssesmessssamsosssssasssssssemsosstasossessssarasossasseecssossenesssnessssassess 119
{RESERVED} «....oovvirrerersnecmsnnnramsssssssossssssoseras 119
{RESERVED} N 119
{RESERVED)} 119
DEAR 970.5203-1 MANAGEMENT CONTROLS (MAY 2006) (M016) (M109) ............... 119
DEAR 970.5203-2 PERFORMANCE IMPROVEMENT AND COLLABORATION (MAY
2006) (M016) (M109) eveeseeremosemssssaasesers 120
DEAR 970.5203-3 CONTRACTOR’S ORGANIZATION (DEC 2000) (A000) (M016) .....121
DEAR 970.5204-1 COUNTERINTELLIGENCE (DEC 2000) (A000) (MO16).vevvevesnremrnnane 121

I - iv



L1106

1.107

L108

1.109

1110

L111

L112

113

£.114
I.115

I.116
L.117

L.118

I1.119

1.120
1.121
1122

1.123
L.124
1.125
1.126

1.127
1.128

Attachment-1 to Modification No. M130
Washington TRU Solutions, L1.C
Contract No. DE-AC29-01AL66444

DEAR 970.5204-2 LAWS, REGULATIONS, AND DOE DIRECTIVES (DEC 2000) (M016)
......... 122

DEAR 970.5204-3 ACCESS TO AND OWNERSHIP OF RECORDS (JUL 2005) (MO16)
(M109) coovuraramrresenn 124

DEAR 970.5204-13 ALLOWABLE COSTS, BASE FEE AND PERFORMANCE FEF.
(MANAGEMENT AND OPERATING CONTRACTS) (MAR 1998) (REMOVED) (A000)
(IVOB6) cevonercrasssessessenmsesosssssssssnesssessssmsssss st sssesasenenssasasssessasasmaesessassasenssssesasn rmeenen 126

DEAR 970.5208-1 PRINTING (DEC 2000) (MD16)....ccoveerieriecssmmnrmsssisscssmmasansrrsssrasasassseissnsas 126

DEAR 970-5215-1 TOTAL AVAILABLE FEE: BASE FEE AMOUNT AND
PERFORMANCE FEE AMOUNT (DEC 2000) ALTERNATE II (DEC 2000) (MODIFIED)

P00 (1] 13 OO ) 126
DEAR 970.5215-2 MAKE-OR-BUY PLAN (DEC zono) (REMOVED AND RESERVED)
(M016) evmmesesseeesssnes . 129

DEAR 970.5215-3 CONDITIONAL PAYMENT OF FEE, PROFIT, AND OTHER
INCENTIVES - FACILITY MANAGEMENT CONTRACTS (JAN 2004) ALTERNATE 1

(JAN 2004) ALTERNATE II (JAN 2004) (M016) (M066) 129
DEAR 970.5215-4 COST REDUCTION (DEC 2000) (A000) (M016) .. .133
DEAR 970.5217-1 WORK FOR OTHERS PROGRAM (JAN 2005) (M130) 139
DEAR 970.5222-1 COLLECTIVE BARGAINING AGREEMENTS MANAGEMENT AND
OPERATING CONTRACTS (DEC 2000) (M016) 137
DEAR 970.5222-2 OVERTIME MANAGEMENT (DEC 2000) (A000) (M016) .......oveve.... 139
DEAR 970.5223-1 INTEGRATION OF ENVIRONMENT, SAFETY, AND

HEALTH INTO WORK PLANNING AND EXECUTION (DEC 2000) (M016) .....con........ 139
DEAR 970.5223-2 AFFIRMATIVE PROCCREMENT PROGRAM (MAR 2003) (A000)
(M016) (M066)..... 142
DEAR 970.5223-4 WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE

SITES (DEC 2000) (A000) (M016) 143
DEAR 970.5223-5 DOE MOTOR VEHICLE FUEL EFFICIENCY (OCT 2003) (M066).143
DEAR 970.5226-1 DIVERSITY PLAN (DEC 2000) (A000) (M016) ....... . 144

DEAR 970.5226-2 WORKFORCE RESTRUCTURING UNDER SECTION 3161 OF
THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 1993

{DEC 2000) (M016)......... rerevieieravsrarenvana s na bbb aned 144
DEAR 970.5226-3 COMMUNITY COMMITMENT (DEC 2000} (M016) .....cocccrrisiroreenns 144
DEAR 970.5227-1 RIGHTS IN DATA FACILITIES (DEC 2000) (M0O66)...cceocecencerecireaas 144

DEAR 970.5227-4 AUTHORIZATION AND CONSENT (AUG 2002) (M016) (M035).....150
DEAR 970.5227-5 NOTICE AND ASSISTANCE REGARDING PATENT AND

COPYRIGHT INFRINGEMENT (AUG 2002) (M016) (MO35) ..ccvnvvrimmncnsmmarrnsiniionas 150
DEAR 970.5227-6 PATENT INDEMNITY—SUBCONTRACTS (DEC 2000) (M016) .....151
DEAR 970.5227-8 REFUND OF ROYALTIES (AUG 2002) (M016) (MO035)...ccccccvcermrnvanns 151




1.129

L1130

1.131
1.132

1133

1.134

L.135

1136
1.137

1.138

1.139
1.140
1.141

[.142
1.143
1.144
1.145

I.146

Attachment-1 to Modification No. M130
Washington TRU Solutions, LL.C
Contract No. DE-AC29-01 AL66444

DEAR 970.5227-11 PATENT RIGHTS-MANAGEMENT AND OPERATING
CONTRACTS, FOR-PROFIT CONTRACTOR, NON-TECHNOLOGY TRANSFER (DEC

2000) (M066) ermeeresssrer e RAme s SRS ARt sR AR " 152
DEAR 970.5228-1 INSURANCE-LITIGATION AND CLAIMS (MAR 2002) (A000)
(VIOLE) (MIO66) c.vverereeneneveemssanareseesssmssesesssssesesessesssssssrsnsessasmnssssssssessesssasssssnnans 159
DEAR 970.5229-1 STATE AND LOCAL TAXES (DEC 2000) (A000) (MO16) ..c...oovr..een.. 162
DEAR 970.5231-4 PREEXISTING CONDITIONS (DEC 2000) ALTERNATE II

(DEC 2000) (A000) (MOL6) ou..orovercrrmeensusssssissrossssnmessssissssmonessssossssssssssasresssassssssassssessssmesssssssssss 163
DEAR 970.5232-1 REDUCTION OR SUSPENSION OF ADVANCE, PARTIAL, OR
PROGRESS PAYMENTS (DEC 2000) (M016) ..163
DEAR 970.5232-2 PAYMENTS AND ADVANCES (DEC 2000) ALTERNATE II

(DEC 2000), ALTERNATE IH (DEC 2000) (MO16) . .ovouemreerssssssrnsrssasmrmaseseesesrecmssosssssnn 164
EAR 970-5232-3 ACCOUNTS, RECORDS, AND INSPECTION (DEC 2000)
ALTERNATE IT (JUNE 2007) (MO16)(M130) ..ccvvvrnnrrurmenememssseressassseeessmscerss 167
DEAR 970.5232-4 OBLIGATION OF FUNDS (DEC 2000) (MODIFIED) (M016)............ 169
DEAR 970.5232-5 LIABILITY WITH RESPECT TO COST ACCOUNTING
STANDARDS (DEC 2000) (MO16) vevv.nreemsercrersenessesons: 171
DEAR 970.5232-6 WORK FOR OTHERS FUNDING AUTHORIZATION (DEC 2000)
(M016) SN | ) |
DEAR 970.5232-7 FINANCIAL MANAGEMENT SYSTEM (DEC 2000) (M016)............ 171
DEAR 970.5232-8 INTEGRATED ACCOUNTING (DEC 2000) (M016) 172
DEAR 970.5236-1 GOVERNMENT FACILITY SUBCONTRACT APPROVAL

(DEC 2000) (M016) , 172
DEAR 970.5237-2 FACILITIES MANAGEMENT (DEC 2000) (A000) (M016) o.....ooerev.... 172
DEAR 970.5242-1 PENALTIES FOR UNALLOWABLE COSTS (DEC 2000) (M016)....173
DEAR 970.5243-1 CHANGES (DEC 2000) (A000) (M016) ; 174
DEAR 970.5244-1 CONTRACTOR PURCHASING SYSTEM (MAY 2006) (M016) (M066)
(M109) ...... 175
DEAR 970.5245-1 PROPERTY (DEC 2000) (A000) (M016) ... 180

Note 1:The references cited herein are from the Federal Acquisition Regulation (FAR) (48 CFR

Chapter 1), the U.S. Department of Energy Acquisition Regulation (DEAR) (48 CFR
Chapter 9), and the U.S. Department of Energy Procurement Regulations (DOE-PR)
(41 CFR Chapter 9).

Naote 2:Consistent with DEAR 970.5202, DEAR clauses indicated as “(Modified)” means that a

minor change(s) in wording of the clause has been made for the purpose of clarification
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Part 11
Section I

CONTRACT CLAUSES

FAR 52.202-1 DEFINITIONS (JUL 2004) (A000)

(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal
Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in
effect at the time the solicitation was issued, unless-

(1) The solicitation, or amended solicitation, provides a different definition;
(2) The contracting parties agree to a different definition;

(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides
a different meaning; or

(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures.

(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is
located. The FAR Index is available via the Intemnet at aup /Avww acgner.gov at the end of the FAR, after
the FAR Appendix.

FAR 52.203-3 GRATUITIES (APR 1984) (A000)

(a)

(b)
()

The right of the Contractor to proceed may be terminated by written notice if, after notice and
hearing, the agency head or a designee determines that the Contractor, its agent, or another
representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Governiment; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
If this Contract is terminated under paragraph (a) above, the Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than

three nor more than 10 times the cost incurred by the Contractor in giving gratuities to the
person concerned, as determined by the agency head or a designee. (This subparagraph
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{c)(2) is applicable only if this Contract uscs money appropriated to the Department of
Defense.)

The rights and remedies of the Government provided in this clause shail not be exclusive and are
in addition to any other rights and remedies provided by law or under this contract.

FAR 52-203-5§ COVENANT AGAINST CONTINGENT FEES (APR 1984) (A000)

(a)

(b)

The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this Contract upon an agreement or understanding for a contingent fee, except a bona fide
employee or agency. For breach or violation of this warranty, the Government shall have the
right to annul this Contract without liability or, in its discretion, to deduct from the Contract price
or consideration, or otherwise recover, the full amount of the contingent fee.

“Bona fide agency," as used in this clause, means an cstablished commercial or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor holds itself out as being
able to obtain any Government contract or contracts through improper influence.

"Bona fide employee,” as used in this clause, means a person, employed by a contractor and
subject to the contractor's supervision and contro] as to time, place, and manner of performance,
who neither exerts nor proposes to exert improper influence to solicit or obtain Government
contracts nor holds out as being able to obtain any Government contract or contracts through
improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other
fee that is contingent upon the success that a person or concern has in securing a Government
contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce
a Government employee or officer to give consideration or to act regarding a Government
contract on any basis other than the ments of the matter.

FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT
(JUL 1995) (A000)

(@)

(b)

Except as provided in (b} of this clause, the Contractor shall not enter into any agreement with an
actual or prospective subcontractor, nor otherwise act in any manner, which has or may have the
effect of restricting sales by such subcontractors directly to the Government of any item or
process (including computer software) made or furnished by the subcontractor under this
Contract or under any follow-on production contract.

The prohibition in (a) above does not preclude the Contractor from asserting rights that arc
otherwise authorized by law or regulation.
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The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in
all subcontracts under this Contract which exceed $100,000.

I.5 FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995) (A000)

(a)

(b)

Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing
of value, or compensation of any kind which is provided, directly or indirectly, to any Prime
Contractor, Prime Contractor employee, subcontractor, or subcontractor employee for the
purpose of improperly obtaining or rewarding favorable treatment in connection with a prime
Contract or in connection with a subcontract relating to a prime contract.

"Person,” as used in this clause, means a corporation, parinership, business association of any
kind, trust, joint-stock company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the
United States for the purpose of obtaining supplies, materials, cquipment, or services of any kind.

"Prime Contractor” as used in this clause, means a person who has entered into a pnme contract
with the United States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or
agent of a Prime Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a
Prime Contractor or subcontractor for the purposc of obtaining supplies, materials, equipment, or
services of any kind under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the Prime Contractor,
who offers to furnish or furnishes any supplics, materials, equipment, or services of any kind
under a prime contract or a subcontract entered into in connection with such prime contract, and
(2) includes any person who offers to furnish or furnishes general supplies to the Prime
Contractor or a higher tier subcontractor.

"Subcontractor employee,” as used in this clause, means any officer, partner, employee, or agent
of a subcontractor.

The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from--
(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or atiempting to accept any kickback; or
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3) Including, directly or indirectly, the amount of any kickback in the contract price charged
by a Prime Contractor to the United States or in the contract price charged by a
subcontractor to a Prime Contractor or higher tier subcontractor.

(1) The Contractor shall have in place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own
operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in
writing the possible violation. Such reports shall be made to the inspector general of the
contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United States under the prime contract and/or (ii) direct that the Prime
Contractor withhold from sums owed a subcontractor under the prime contract the
amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision {¢)(4)(i1) of this clause be paid over to the Government unless the
Government has already offset those monies under subdivision (¢)(4)(1) of this clause. In

either case, the Prime Contractor shall notify the Contracting Qfficer when the monies are
withheld.

(5 The Contractor agrees to incorporate the substance of this clause, including this
subparagraph (c)(5) but excepting subparagraph (c)(1), in all subcontracts under this
Contract which exceed $100,000.

I.6 FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (JAN 1997} (A000)

(a)

If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b}, {¢), or (d) of section 27 of the Office of Federal
Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by scction 4304 of the National
Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may --

(N Cancel the solicitation, if the contract has not yet been awarded or issued; or
(2) Rescind the contract with respect to which --
1) The Contractor or someone acting for the Contractor has been convicted for an

offense where the conduct constitutes a violation of subsection 27(a) or (b) of the
Act for the purpose of either --
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(A)  Exchanging the information covered by such subsections for anything of
value; or

(B)  Obtaining or giving anyone a competitive advantage in the award of a
Federal agency procurement contract; or

(11) The head of the contracting activity has determined, based upon a preponderance
of the evidence, that the Contractor or someone acting for the Contractor has
engaged in conduct constituting an offense punishable under subsection 27(e)(1)
of the Act.

If the Govermnment rescinds the Contract under paragraph (a) of this clause, the Government is
entitled to recover, in addition to any penalty prescribed by law, the amount expended under the
contract.

The rights and remedies of the Government specified herein are not exclusive, and are in addition
to any other rights and remedies provided by law, regulation, or under this contract.

FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997) (A000)

(a)

(b)

The Government, at its election, may reduce the price of a fixed-price type contract and the total
cost and fee under a cost-type contract by the amount of profit or fee determined as set forth in
paragraph (b) of this clause if the head of the contracting activity or designee determines that
there was a violation of sub-section 27(a), (b), or (c¢) of the Oftice of Federal Procurement Policy
Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the Federal Acquisition
Regulation.

The price or fee reduction referred to in paragraph (a) of this clause shall be --

8} For cost-plus-fixed-fee contracts, the amount of the tee specified in the contract at the
time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of
award, notwithstanding any minimum fee or "fee floor" specified in the contract.

(3) For cost-plus-award-fee contracts --
(1) The base fee established in the contract at the time of contract award;
(ii) If no base fee 1s specified in the contract, 30 percent of the amount of each award

fee otherwise payable to the Contractor for each award fee evaluation peniod or at
each award fee determination point.
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(4) For fixed-price-incentive contracts, the Government may --

would have a significant adverse impact on the incentive price revision
relationship under the contract, or adversely affect the contract financing

of the total final price of the contract. The total final price established in

(i) Reduce the contract target price and contract target profit both by an amount equal
to the initial target profit specified in the contract at the time of contract award; or

(i)  If an immediate adjustment to the contract target price and contract target profit

provisions, the Contracting Officer may defer such adjustment until establishment

accordance with the incentive price revision provisions of the contract shall be
reduced by an amount equal to the initial target profit specified in the contract at
the time of contract award and such reduced price shall be the total final contract

price.

(5 For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit

amount determined by the Contracting Officer from records or documents in existence

i prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime Contractor’s price or fee in accordance with
thg procedures of paragraph (b) of this clause for vielations of the Act by its subcontractors by an
ount not to exceed the amount of profit or fee reflected in the subcontract at the time the

subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may

terminatc this Contract for default. The rights and remedies of the government specified herein
ar€ not exclusive, and are in addition to any other rights and remedies provided by law or under

this contract.

L.8 FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSAICTIONS (SEP 2007) (M109)(M130)
fa) Definitions.|As used in this clause—

“Agency' meahs “executive agency” as defined in Federal Acquisition Regulation (FAR) 2.101.
“Covered Federal action” means any of the following actions:

(1) Awarding any Federal contract.

(2) Making any Federal grant.

(3) Making any Federal loan.

{4) Entering into any cooperative agreement.

(5} Extending, continuing, renewing, amending, or modifying any Federal contract, grant. loan, or

cooperative agredment.
“Indian tribe’ land “tribal organization " have the meaning provided in section 4 of the Indian Self-
EEducation Assistance Act (25 U.S.C. 450b) and include Alaskan Natives.

Determination an

I - 12



| Attachment-1 to Modification No. M130
| Washington TRU Solutions, LLC

Contract No. DE-AC29-01A166444
|

!
“Influencing or attempting to influence means making, with the intent to influence, any

communication rcl or appearance before an officer or employee of any agency. a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any
covered Federal action.

“Local government” means a unit of government in a State and, if chartered, established, or otherwise
recognized by a State for the performance of a governmental duty, including a local public authority, a
special district, ai: intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of a local government.

“Officer or emllloyee of an agency” includes the following individuals who are employed by an
agency:

(1) An individual who is appointed to a position in the Government under Title 5, United States
Code, including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States
Code. |

(3) A special Government employee, as defined in section 202, Title {8, United States Code.

{4) An indfw'#lua! who is a member of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, Title 5, United States Code, appendix 2.

“Person” means an individual, corporation, company, association, authority, firm, partnership,
society, State, am* local government, regardiess of whether such entity is operated for profit, or not for
profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization eligible
to receive F ederaj contracts, grants, cooperative agreements, or loans from an agency, but only with
respect to expenditures by such tribe or organization that are made for purposes specified in paragraph
(b) of this clause gnd are permitted by other Federal law.

“Reasonable cImpensarion " means, with respect to a regularly employed officer or emplovee of any
person, compensa!tion that is consistent with the normal compensation for such officer or employee for
work that is not ﬁ{mished to, not funded by, or not furnished in cooperation with the Federal
Government. '

“Reasonable payment” means, with respect to professional and other technical services, a payment in
an amount that islconsistem with the amount normally paid for such services in the private sector.

“Recipient’” includes the Contractor and all subcontractors. This term excludes an Indian tribe, tribal
organization, or any other Indian organization eligible io receive Federal contracts, grants, cooperative
agreements, or Io#n.s Jrom an agency, but only with respect to expenditures by such tribe or organization
that are made for'lpurposes specified in paragraph (b) of this clause and are permitted by other Federal
faw.

“Regularly employed ™ means, with respect to an officer or employee of a person requesting or

receiving a Federil contract, an officer or employee who is employed by such person for at least 130
working days within 1 year immediately preceding the date of the submission that initiates agency

consideration of such person for receipt of such contract. An officer or employee who is employed by
| I - 13
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[

such person for !e,ss than 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days.

“State” means la State of the United States, the District of Columbia, or an outlying area of the United
States, an agencylior instrumentality of a State, and multi-State, regional, or interstate entity having
governmental dutfes and powers.

(b} Prohibition| 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant, loan, or cooperative

agreement from using appropriated funds to pay any person for influencing or attempting to influence an
officer or empioyﬁe of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with any covered Federal actions. In accordance with
31 US.C. 1352 the Contractor shall not use appropriated funds to pay any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the award of this
contractor the extension, continuation, renewal, amendment, or modification of this contract.

{1) The termappropriated funds does not include profit or fee from a covered Federal action.

{2) To the extent the Contractor can demonstrate that the Contractor has sufficient monies, other
than Federal appropriated funds, the Government will assume that these other monics were spent for any
influencing acn’w’Les that would be unallowable if paid for with Federal appropriated funds.

{c) Exceptions. !lT he prohibition in paragraph (b) of this clause does not apply under the following
conditions: '

(1) Agency and legislative liaison by Contractor employees.

(i) Paymefrt of reasonable compensation made to an officer or employee of the Contractor if the
payment is for agency and legislative ligison activities not directly related to this contract. For purposes
of this paragraph, providing any information specifically requested by an agency or Congress is
permitted at any time.

(ii) Participating with an agency in discussions that are not related to a specific solicitation for
any covered Fedeyal action, but that concern—

(A) The Lua lities and characteristics (including individual demonstrations) of the person’'s
producits or servides, conditions or terms of sale, and service capabilities; or
(B) The application or adaptation of the person’s products or services for an agency’s use.

(iii) Proviging prior to formal solicitation of any covered Federal action any information not
specifically reque:'sred but necessary for an agency to make an informed decision about initiation of a
covered Federal dction;

{iv) Particlz'patz'ng in technical discussions regarding the preparation of an unsolicited proposal
prior to its officiaf submission; and

(v) Makinﬁ capability presentations prior to formal solicitation of any covered Federal action by
persons secking awards from an ugency pursuant to the provisions of the Small Business Act, as amended
by Pub. L. 95-5 G?t, and subsequent amendments.

I - 14
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(2) Professional and technical services.

(i) A payment of reasonable compensation made to an officer or employee of a person requesting
or receiving a covered Federal action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action, if payment is for professional or technical services rendered
directly in the preparation, submission, or negotiation of any hid, proposal. or application for that
Federal action orrfor meeting requirements imposed by or pursuant to law as a condition for receiving
that Federal action.

(iij Any relsonable payment (o a person, other than an officer or employee of a person requesting
or receiving a coxjered Federal action or an extension, continuation, rencwal, amendment, or
modification of a covered Federal action if the payment is for professional or technical services rendered
directly in the preparation, submission, or negotiation of any bid, proposal, or application for that
Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving
that Federal acticjn. Persons other than officers or employees of a person requesting or receiving a
covered Federal c;crion include consultants and trade associations.

(iii) As used in paragraph (c)(2) of this clause, “professional and technical services" are limited
to advice and analysis directly applying any professional or technical discipline (for examples, see FAR
3.803()(2)fiii). |

(iv) Reguirements imposed by or pursuant to law as a condition for receiving a covered Federal
award include those required by law or regulation and any other requirements in the actual award
documents.

{3) Only tho‘slfe communications and services expressly authorized by paragraphs (c)(1) and (2} of
this clause are permitted.

(d) Disclosure. i

(1) If the Contractor did not submit OMB Standard Form LLL, Disclosure of Lobbying Activities,
with its offer, but yegistrants under the Lobbying Disclosure Act of 1995 have subsequently made a
lobbying contact én behalf of the Contractor with respect to this contract, the Contractor shall complete
and submit OMB Standard Form LLL to provide the name of the lobbying registrants, including the
individuals performing the services.

(2) If the Comtractor did submit OMRB Standard Form LLI. disclosure pursuant to paragraph (d) of
the provision at ILR 32.203-11, Certification and Disclosure Regarding Payments to Influence Certain
Federal Transactions, and a change occurs that affects Block 10 of the OMB Standard Form LLL (name
and address of lobbying registrant or individuals performing services), the Contractor shall, at the end of

the calendar quar;ter in which the change occurs, submit to the Contracting Officer within 30 days an
updated disclosure using OMB Standard Form LLL.
(e} Penalties.
(1) Any person who makes an expenditure prohibited under paragraph (b) of this clause or who fails
to file or amend the disclosure to be filed or amended by paragraph (d) of this clause shall be subject to
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civil penalties as }Jrovided for by 31 U.S.C._1352. An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be applicable.
(2) Contractbrs may rely without liability on the representation made by their subcontractors in the
certification and c:ﬂ’fsdosure form.

(/) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would
otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by the
requirements in this clause will not be made allowable under any other provision,

() Subcontracis.

(1) The Contractor shall obtain a declaration, including the certification and disclosure in
paragraphs (c) and (d) of the provision at FAR 52.203-11, Certification and Disclosure Regarding

Payments to Influence Certain Federal Transactions, from each person requesting or receiving a
subcontract exceeding $100,000 under this contract. The Contractor or subcontractor that awards the
subcontract shalllretain the declaration.

(2) A copy of each subcontractor disclosure form (but not certifications) shall be forwarded from
tier to tier until rdceived by the prime Contractor. The prime Contractor shall, at the end of the calendar
guarter in which the disclosure form is submitted by the subcontractar, submit to the Contracting Officer
within 30 days a dopy of all disclosures. Each subcontractor certification shall be retained in the
subcontract file of the awarding Contractor.

{3) The Contractor shall include the substance of this clause, including this paragraph (g), in any
subcontract exceq'di ng 3100,000.

(End of clause)

1.9 FAR 52.204-1 APPROVAL OF CONTRACT (DEC 1989) (A000)

This Contfact is subject to the written approval of the DOE Procurement Executive or designee and shall
not be binding until so approved.

L10 FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)
(A000) (MO16)

(a) Dqﬁnitions. As used in this clause-
|
"Postconsumer material” means a material or finished product that has served its intended use
and has been discarded for disposal or recovery, having completed its life as a consumer item.
Postconsumer material is a part of the broader category of "recovered material.” For paper and
paper products, postconsumer material means "postconsumer fiber" defined by the U.S.

Environmental Protection Agency (EPA) as-
|
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(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and
so forth, after they have passed through their end-usage as a consumer item, including:
+ used corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating
i cards; and used cordage; or

(2)  All paper, paperboard, and fibrous materials that enter and are collected from municipal
solid waste; but not

(3) Fiber derived form printers’ over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided" means printing or reproducing a document so that information
is on both sides of a sheet of paper.

"Recovered material," for paper and paper products, is defined by EPA in its Comprehensive
Prtfcuremcnt Guideline as "recovered fiber” and means the following materials:

(1) Postconsumer fiber; and

(2  Manufactuning wastes such as-

(i) Dry paper and paperboard waste generated after completion of the papermaking
; process (that is, those manufacturing operations up to and including the cutting
and trimming of the paper machine reel into smaller rolls or rough sheets)
including: envelope cuttings, bindery trimmings, and other paper and paperboard
waste resulting from printing, cutting forming, and other converting operations,
bag, box, and carton manufacturing wastes; and butt roils, mill wrappers, and
rejected unused stock; and

(i)  Repulped finished paper and paperboard from obsolete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dealers, printers, converters,
! or others.
In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is
entouraged to submit paper documents, such as offers, letters, or reports, that are printed or
copied double-sided on recycled paper that meet minimum content standards specified in Section
505 of Executive Order 13101, when not using electronic commerce methods to submit
information or data to the Government.

If the Contractor cannot purchase high-speed copier paper, oftset paper, forms bond, computer
printout paper, carbonless paper, file folders, white woven envelopes, writing and office paper,
bopk paper, cotton fiber paper, and cover stock meeting the 30 percent postconsumer material
standard for use in submitting paper documents to the Government, it should use paper
containing no less than 20 percent postconsumer material. This lesser standard should be used
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only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonable performance standards.

FAR 52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003) (M066)

(a) Deﬁnifions. As used 1n this clause-

"Central Contractor Registration (CCR) database™ means the primary Government repository for
Contractot information required for the conduct of business with the Government,

"Data Uniyersal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and
Bradstreet, Inc. (D&B) to identify unique business entities.

"Data Unikersal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B
plus a 4-character suffix that may be assigned by a business concem. (D&B has no affiliation with this 4-
character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to
establish additional CCR records for identifying altemative Electronic Funds Transfer (EFT) accounts
{see the FAR at Subpart 32.11) for the same parent concern.

"Registered in the CCR database” means that-

(1) The Contractor has entered all mandatory information, including the DUNS number or the
DUNS+4 number, into the CCR database; and

(2ﬂ The Government has validated all mandatory data fields and has marked the record "Active".

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee
shall be registered in the CCR database prior to award, during performance, and through final payment
of any contract, basic agreement, basic ordering agrecement, or blanket purchasing agreement resulting
from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer,
thd annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that
identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be
used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(c) If the dfferor does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain
one,

{1} An offeror may obtain a DUNS number-
I

(1) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711
or via the Internet at http:-//www.dnb.com; or

(i1) If located outside the United States, by contacting the local Dun and Bradstreet office.
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(2) The offeror should be prepared to provide the following information:

{

(1) Company legal business.

(ii) Tradestyle, doing business, or other name by which your entity is commonly
recognized.

(ii1) Company Physical Street Address, City, State, and Zip Code.

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

(v) Company Telephone Number.

(vi} Datc the company was started.

(vii) Number of employees at your location.

(viii} Chief executive officer/key manager.

(ix) Line of business (industry).

{x) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Qfferor does not become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful
registered Offeror.

|

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering.
Offerors who are not registered should consider applying for registration immediately upon receipt of
this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database,
and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To
remain registered in the CCR databasc after the initial registration, the Contractor is required to review
and update on an annual basis from the date of initial registration or subsequent updates its information
in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR
docs not alter the terms and conditions of this contract and is not a substitute for a properly executed
contractual document.
(g)(1)(1) 1f a Contractor has legally changed its business name, "doing business as” name, or division
name {whichever is shown on the contract), or has transferred the assets used in performing the contract,
but has not completed the necessary requirements regarding novation and change-of-name agreements in
Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one
business day's written notification of its intention to (A) change the name in the CCR database; (B)
comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and

|
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procedures specified by the responsible Contracting Officer. The Contractor must provide with the
notification sufficient documentation to support the legally changed name.
| (i1) If the Contractor fails to comply with the requirements of paragraph (g)( 1 }(i) of this
| clause, or fails to perform the agrcement at paragraph (g)(1)(iXC) of this clause, and, in
the absence of a properly executed novation or change-of-name agreement, the CCR
) information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
i "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this
comntract.

{2) The Contractor shall not change the name or address for EFT payments or manual payments,
as hppropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims
(see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the
CCR database. Information provided to the Contractor's CCR record that indicates payments,
ingluding those made by EFT, to an ultimate recipient other than that Contractor will be
considered to be incorrect information within the meaning of the "Suspension of payment"”
patagraph of the EFT clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation
requiremehts via the internet at htip://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.
|

FAR 52.2¢4-76 CONDITIONAL PAYMENT OF FEE OR PROFIT - SAFEGUARDING
RESTRICTED DATA AND OTHER CLASSIFIED INFORMATION (JAN 2004) (M066)

(a) Generbi. (1) The payment of fee or profit (i.e., award fee, fixed fee, and incentive fee or profit)
under this contract is dependent upon the contractor’s compliance with the terms and conditions of this
contract relating to the safeguarding of Restricted Data and other classified information (i.e., Formerly
Restricted;Data and National Security Information) including compliance with applicable law,
regulation[ and DOE directives. The term “contractor” as used in this clause to address failure to
comply shall mean “contractor or contractor employee.”

{2y In addition to other remedies available to the Government, if the contractor fails to comply
with the terms and conditions of this contract relating to the safeguarding of Restricted Data and
other classificd information, the contracting officer may unilaterally reducc the amount of fee or
priﬁt that 1s otherwise payable to the contractor in accordance with the terms and conditions of
this clause.

{3) Any reduction in the amount of fee or profit eamed by the contractor will be determined by
the severity of the contractor’s failure to comply with contract terms and conditions relating to
the safeguarding of Restricted data or other classified information pursuant to the degrees
specified in paragraph (c) of this clause.

(b) Reduction Amount. (1) Ifin any period (see 48 CFR 952.204-76 (b)(2)) it is found that the
contractor'has failed to comply with contract terms and conditions relating to the safeguarding of
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Restricted. Data or other classified information, the contractor’s fee or profit of the period may be
reduced. Such reduction shall not be less than 26% nor greater than 100% of the total fee or profit
earned for a first degree performance failure, not less than 11% nor greater than 25% for a second degree
performance failure, and up to 10% for a third degree performance failure. The contracting officer must
consider mitigating factors that may warrant a reduction below the specified range (see 48 CFR
904.402(c})). The mitigating factors include, but are not limited to, the following:

I (i) Degree of control the contractor had over the event or incident.

(i) Efforts the contractor had made to anticipate and mitigate the possibility of the event
in advance.

l (iii} Contractor self-identification and response to the event to mitigate impacts and
recurrence.

(iv) General status (trend and absolute performance) of safeguarding Restricted Data and
other classificd information and compliance in related security areas.

(2)(1) For purposes of this clausc,(2)(i) Except in the case of performance-based firm-fixed-price
contracts {see paragraph (b)(3) of this clause), the contracting officer, for purposes of this clause,
wi]l at the time of contract award, or as soon as practicable thereafter, allocate the total amount of
fee} or profit that is available under this contract to equal periods of [insert 6 or 12] months to run
sequentially for the entire term of the contract (i.e., from the effective date of the contract to the
e‘:liration date of the contract, including all options). The amount of fee or profit to be allocated
to each period shall be equal to the average monthly fee or profit that is available or otherwise
payable during the entire term of the contract, multiplied by the number of months established
above for each period.

i
! (i1} Under this clause, the total amount of fee or profit that is subject to reduction in a
period in which a performance failure occurs, in combination with any reduction made
under any other clause in the contract that provides for a reduction to the fee or profit,
shall not exceed the amount of fee or profit that is eamed by the contractor in the period

' established pursuant to paragraph (b)(2)(i) of this clause.

(3) For performance-based firm-{ixed-price contracts, the contracting officer will at the time of
cohtract award include negative monetary incentives in the contract for contractor violations
relPting to the safeguarding of Restricted Data and other classified information.

{c) Safeguarding Restricted Data and Other Classified Information. Performance failures occur if the
contractor|does not comply with the terms and conditions of this contract relating to the safeguarding of
Restricted Data and other classified information. The degrees of performance failures relating to the
contractor’s obligations under this contract for safeguarding of Restricted Data and other classified
informatidn are as follows:
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(1) First Degree: Performance failures that have been determined, in accordance with
applicable law, regulation, or DOE directive, to have resulted in, or that can reasonably be
expected to result in, exceptionally grave damage to the national security. The following are

exampl

es of performance failures or performance failures of similar import that will be

considered first degree:

(i) Non-compliance with applicable laws, regulations, and DOE directives
actually resulting in, or creating a risk of, loss, compromise, or unauthorized disclosure of
Top Secret Restricted Data or other information classified as Top Secret, any
classification level of information in a Special Access Program (SAP), information
identified as sensitive compartmented information (SCI), or high risk nuclear weapons-
related data.

(i) Contractor actions that result in a breakdown of the safeguards and security
management system that can reasonably be expected to result in the loss, compromise, or
unauthorized disclosure of Top Secret Restricted Data, or other information classified as
Top Secret, any classification level of information in a SAP, information identified as
SCI, or high risk nuclear weapons-related data.

(iii)} Failure to promptly report the loss, compromise, or unauthorized disclosure
of Top Secret Restricted Data or other information classified as Top Secret, any
classification level of information in a SAP, information identified as SCI, or high risk
nuclear weapons-related data,

(iv) Failure to timely implement corrective actions stemming from the loss, compromise,
or unauthorized disclosure of Top Secret Restricted Data or other information classified
as Top Secret, any classification level of information in a SAP, information identified as
SCI, or high risk nuclear weapons-related data.

(2) Second Degree: Perforimance failures that have been determined, in accordance with
applicable law, regulation, or DOE directive, to have actualiy resulted in, or that can reasonably
be expected to result in, serious damage to the national security. The following are examples of
performance failures or performance failures of similar import that will be considered second

degree:
|

(i) Non-compliance with applicable laws, regulations, and DOE directives
actually resulting in, or creating nisk of, loss, compromise, or unauthorized disclosure of
Secret Restricted Data or other information classified as Secret.

(ii) Contractor actions that result in a breakdown of the safeguards and security
management system that can reasonably be expected to result in the loss, compromise, or
unauthorized disclosurc of Secret Restricted Data, or other information classificd as
Secret.
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(iii) Failure to promptly report the loss, compromise, or unauthorized disclosure
of Restricted Data or other information regardless of classification (except for
information covered by paragraph (c)(1)(ii1) of this clause).

! (iv) Failure to timely implement corrective actions stemming from the loss,
compromise, or unauthonzed disclosure of Secret Restricted Data or other information
classified as Secrct.

{
(3) Third Degree: Performance failures that have been determined, in accordance with
applicable law, regulation, or DOE directive, to have actually resulted in, or that can reasonably
be expected to result in, unduc risk to the common defense and security. In addition, this
category includes performance failures that result from a lack of contractor management and/or
enj;loyec attention to the proper safcguarding of Restricted Data and other classified
information. These performance failures may be indicators of future, more severe performance
failures and/or conditions, and if identified and corrected early would prevent serious incidents.
The following are examples of performance failures or performance failures of similar import
that will be considered third degree:

(i) Non-compliance with applicable laws, regulations, and DOE directives
actually resulting in, or creating risk of, loss, compromise, or unauthorized disclosure of
Restricted Data or other information classified as Confidential.

(i1} Failure to promptly report alleged or suspected violations of laws, regulations,
| or directives pertaining to the safeguarding of Restricted Data or other classified
I information.

(111) Failure to identify or timely execute corrective actions to mitigate or
eliminate identified vulnerabilities and reduce residual risk relating to the protection of
Restricted Data or other classified information in accordance with the contractor’s

| Safeguards and Security Plan or other security plan, as applicable.

(iv) Contractor actions that result in performance failures which unto themselves
pose minor risk, but when viewed in the aggregate indicate degradation in the integnity of
the contractor’s safeguards and security management system relating to the protection of
Restricted Data and other classified information.

FAR 52.208-8 REQUIRED SOURCES FOR HELIUM AND HELIUM USAGE DATA (APR 2002)
(M066)

(a) Definitions.

"Bureau of Land Management,"” as used in this clause, means the Department of the Interior, Bureau of
Land Management, Amarillo Field Office, Helium Operations, located at 801 South Filimore Street,
Suite 500, Amarillo, TX 79101-3545.

"Federal helium supplier" means a private helium vendor that has an in-kind crude helium sales contract
with the Bureau of Land Management (BLM) and that is on the BLM Amarillo Field Office’s Authorized
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(a) The Government suspends or debars Contractors to protect the Govermment’s interests.
The Contractor shall not enter into any subcontract in excess of $30,000 with a Contractor that is
debarred, suspended, or proposed for debarment unless there is a compelling reason to do so.

(b) The Contranttor shall require each proposed first-tier subcontractor, whose subcontract will
exceed $30,000, tp disclose to the Contractor, in writing, whether as of the time of award of the

subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for
| debarment by the Federal Government.

{c) A corporate|ofﬁcer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or proposed
for debarment (seg FAR 9.404 for information on the Excluded Parties List System). The notice
must include the following:

Attachment-1 to Modification No. M130
, Washington TRU Solutions, LI.C
! Contract No. DE-AC29-01 AL66444

List of Federal Helium Suppliers available via the Internct at
hitp://www.nm.blm.gov/www/amfo/amfo_home html.

"Major he]ium requirement" means an estimated refined helium requirement greater than 200,000
standard cubic feet (scf) (measured at 14,7 pounds per square inch absolute pressure and 70 degrees
Fahrenheit temperature) of gaseous helium or 7510 liters of liquid helium delivered to a helium use
location pT':r year.

(b) Requir‘;ements-

(1) Contractors must purchase major helium requirements from Federal helium suppliers, to the
ex1ent that supplies are available.

(2){ The Contractor shall provide to the Contracting Officer the following data within 10 days
after the Contractor or subcontractor receives a delivery of helium from a Federal helium
supplier-
(1) The name of the supplier;
i (ii) The amount of helium purchased;
(111) The delivery date(s); and
{iv) The location where the helium was used.
(c) Subcontracts. The Contractor shall insert this clause, including this paragraph (c), in any subcontract

or order that involves a major helium requirement.

FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED
FOR DEBARMENT (SEP 2006) (M109)
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(1) The name of the subcontractor.

(2) The Contractor’s knowledge of the reasons for the subcontractor being in the Excluded
Parties List Systc:l:n.

(3) The comﬂ)elling reason(s) for doing business with the subcontractor notwithstanding its
inclusion in the Excluded Parties List System.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting
the Government’s interests when dealing with such subcontractor in view of the specific basis for
the party’s debarmient, suspension, or proposed debarment.
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.15 FARS52.211-5 MATERIJAL REQUIREMENTS (AUG 2000) (A000) (M016)

(a)

(b)

(c)

Definitions.
As used in this clause-

“New" means composed of previously unused components, whether manufactured from virgin
material, recovered material in the form of raw matenal, or matenials and by-products generated
from, and reused within, an original manufacturing process; provided that the supplies meet
contract requirements, including but not limited to, performance, reliability, and life expectancy.

"Reconditioned” means restored to the onginal normal operating condition by readjustments and
material replacement.

|
"Recovered material" means waste materials and by-products recovered or diverted from solid
waste, but the term does not include those materials and by-products generated from, and
commonly reused within, an original manufacturing process.
"Remanufactured” means factory rebuilt to original specifications.
"Virgin material” means-

(1) Previously unused raw material, including previously unused copper, aluminum. lead,
i zinc, iron, other metal or metal orc; or

(Zj Any undeveloped rcsource that is, or with new technology will become, 2 source of raw
" materials.

Unless this contract otherwise requires virgin material or supplies composed of or manufactured
from virgin material, the Contractor shall provide supplies that are new, reconditioned, or
remanufactured, as defined in this clause.

|

A proposal to provide unused former Government surplus property shall include a complete
description of the material, the quantity, the name of the Government agency from which
acquired, and the date of acquisition.

!
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(dy A proposal to provide used, reconditioned, or remanufactured supplies shall include a detailed
description of such supplics and shall be submitted to the Contracting Officer for approval.

(e} Used, reconditioned, or remanufactured supplies, or unused former Government surplus property,
may be used in contract performance if the Contractor has proposed the use of such supplies, and
the Contracting Officer has authorized their use.

116 FAR52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT (OCT 1997)
(A0DO)

Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following
order: (a) the Schedule (excluding the specifications); (b) Representations and other instructions; (c)
Contract Clauses; (d) other documents, exhibits, and attachments; and (e) the specifications,

[.17 FAR 52.2115—12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997) (M066)

(a) Befor&; awarding any subcontract cxpected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontragtor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontradt or subcontract modification.

{c) In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-
4, when entered into, the Contractor shall insert either-

(})! The substance of this clause, including this paragraph (c), if paragraph (a) of this clause
requires submission of cost or pricing data for the subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data-
Modifications.

.18 FAR 52.215-13 SUBCONTRACTOR COST OR PRICING DATA ~ MODIFICATIONS (OCT
1997) (M066)

(a) The requirements of paragraphs (b} and (¢) of this clause shall-

{1) Become operative only for any modification to this contract involving a pricing adjustment
exlected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4; and
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(2) Be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pri¢ing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontragtor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

{c) The Cqntractor shall require the subcontractor to certify in substantially the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (b) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontradt or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in cach
subcontraét that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4 on the date
of agreement on price or the date of award, whichever is later.

|

FAR 52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2004) (A000)
(M066)

(a) The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will
terminate 4 defined-benefit pension plan or otherwise recapture such pension fund assets.

(b) For segment closings, pension plan terminations, or curtailment of benefits, the amount of the
adjustment shall be-

(lj For contracts and subcontracts that are subject to full coverage under the Cost Accounting
Standards (CAS) Board rules and regulations (48 CFR Chapter 99), the amount measured,

assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12); and
|

{2) For contracts and subcontracts that are not subject to full coverage under the CAS, the
amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-50{(c)(12),
except the numerator of the fraction at 48 CFR 9904.413-50(c)(12)(vi) shall be the sum of the
pension plan costs allocated to all non-CAS covered contracts and subcontracts that are subject to
Federal Acquisition Regulation (FAR) Subpart 31.2 or for which cost or pricing data were
submitted.

(c) For all other situations where asscts revert to the Contractor, or such assets are constructively
received by it for any reason, the Contractor shall, at the Government’s option, make a refund or give a
credit to the Government for its cquitable share of the gross amount withdrawn. The Government's
equitable share shall reflect the Government's participation in pension costs through those contracts for
which cos or pricing data were submitted or that are subject to FAR Subpart 31.2.
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[
(d) The Contractor shall include the substance of this clause in all subcontracts under this contract that
meet the aPplicability requirement of FAR 15.408(g).

FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004) (A000) (M016)
(M066)

{a) It is the policy of the United States that small business concerns, veteran-owned small business
concems, service-disabled veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and women-owned small business concerns shall have the
maximum practicable opportunity to participate in performing contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and rclated services for
major systems. It is further the policy of the United States that its prime contractors establish procedures
to ensurc the timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, veteran-owned small business concemns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business concems, and
women-owned small business concemns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any
studics or surveys as may be conducted by the United States Small Business Administration or the
awarding ?gency of the United States as may be necessary to determine the extent of the Contractor's
compliange with this clause.

I
(<) Definitigns. As used in this contract-

"AUBZone small business concern” means a small business concern that appears on the List of
Qualified HUBZone Small Business Concemns maintained by the Small Business Administration.

"Service-disabled veteran-owned small business concern”-

{1) Means a small busincss concern-
i (1) Not less than 51 percent of which is owned by ane or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent of
the stock of which is owned by onc or more service-disabled veterans; and

{(i1) The management and daily business operations of which are controlied by onc

or more service-disabled veterans or, in the case of a service-disabled veteran with
| permanent and severe disability, the spouse or permanent caregiver of such
veteran.

(2) Service-disabled veteran means a veteran, as defined 1n 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern” means a small business as defined pursuant to Section 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto.

"Small disadvantaged business concern" means a small business concern that represents, as part

of its offer that-
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(1) It has recetved certification as a small disadvantaged business concern consistent with
13 CFR part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concem is owned by onc or more individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions sct forth at 13 CFR 124.104(c)2); and

{4) It is identified, on the date of its representation, as a certified small disadvantaged
business in the database maintained by the Small Business Administration (PRO-Net).

"Veteran-owned small business concern" means a small business concern-

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38
U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of
the stock of which ts owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or
more veterans. .

"Women-owned small business concern" means a smaill business concern-

(1) That is at least 51 percent owned by one or more women, or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more womern; and

(2) Whose management and daily business operations are controlled by one or more
women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a scrvice-disabled
veteran-owned small business concern, a HUBZone small business concern, a small disadvantaged
business cpncern, or a women-owned small business concern.

FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (NOV 2007) (4000) (M016) (M035)
(M109)(M130)

{a) This clause dpes not apply to smalf business concerns.

(b} Definitions. Als used in this clause—

“Alaska Native Corporation (ANC)" means any Regional Corporation, Village Corporation, Urban Corporation, or Group
Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native Claims Settlement Act,
as amended (43 U.S.C. 1601, et seq.) and which is considered a minority and economically disadvantaged concern under
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the criteria at 43 U.8.C. 1626(e)(1). This definition also inciudes ANC direct and indirect subsidiary corporations, joint
ventures, and partnerships that meet the requirements of 43 U.S.C. 1626{e){2).

“Commercial irerp" means a product or Service that satisfies the definition of commercial item in section 2.101 of the
Federal Acquisition Regulation.

“Commercial pfap” means a subconiracting plan (inciuding goals) that covers the offeror's fiscal year and that applies to
the entire production of commercial items soid by either the entire company or a portion thereof (e.g.. division, plant, or
product line).

“indfan tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native groups
{including corporatibns organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement
Act (43 U.5.C.A._1601 et seq.), thaf is recognized by the Federal Government as eligible for services from the Bureau of
indian Affairs in acdordance with 25 U.S.C. 1452(c). This definition also includes Indian-owned econormic enlerprises that
meet the requiremants of 25 U.5.C. 1452(e}.

“Individual contrécr pian” means a subconiracting plan that covers the entire contract period (including option periods),
applies to a specfﬁq contract, and has goals that are based on the offeror’s planned subcontracting in support of the
specific contract, except that indirect costs incurred for common or joint purposes may be allocated on a prorated basis fo
the contract. |

“Master plan” méans a subcontracting plan that contains all the required elements of an individual contract plan, except
goals, and may be |ncorporated into individual contract plans, pravided the master plan has been approved.

“Subcontract” means any agreement (other than one involving an employer-employee refationship) entered into by a
Federal Government prime Contractor or subconiractor calling for suppfies or services required for performance of the
contract or subcontract.

(c) The cfferor, dpon request by the Contracting Officer, shatl submit and negotiate a subconiracting plan, where
applicable, that separately addresses subcontracting with smalf business, veteran-owned small business, service-disabled
veleran-owned small business, HUBZone smail business concerns, small disadvantaged business, and women-owned
small business concerns. if the offeror is submitting an individual contract plan, the plan must separately address
subconiracting with small business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a separate
part for the basic cintract and separate parts for each option (if any). The pfan shail be included in and made a part of the
resuitant contract. The subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure
to submit and negoliate the subcontracting plan shall make the offeror ineligible for award of a contract.

{d) The offeror's subcontracting plan shall include the following:

(1) Goals, exgressed in terms of percentages of total planned subcontracting dolflars, for the use of smalf business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone smalf business, smalf
disadvantaged bus}ness, and womnen-owned small business concerns as subcontractors. The offeror shall include all sub-
contracts that contribute to contract performance, and may inciude a proportionate share of products and services that are
normaily allocated as indirect costs. In accordance with 43 U.S.C. 1626:

(1) Subcontracts awarded to an ANC or Indian tribe shall be counted fowards the subcontracting goals for small
business and small disadvantaged business (SDB) concerns, regardless of the size or Small Business Adminisiration
carlification status $f the ANC or Indian tribe.

(i) Where one or more subcontractors are in the subcontract tier between the prime contractor and the ANC or
Indian tribe, the ANC or Indian tribe shall designate the appropriate contractor(s) to count the subcontract towards its small
business and small disadvantaged business subcontracting goals.

{A} In most cases, the appropriate Contractor is the Confractor that awarded the subconiract to the ANC or
Indian tribe.
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(B} If the1 ANC or Indian fribe designates more than one Contractor to count the subcontract toward its goals,
the ANC or Indian r]:‘be shall designate only a portion of the total subcontract award to each Contractor. The sum of the
amounts designated to various Contractors cannot exceed the total value of the subcontract.

(C) The W'ANC or Indian fribe shall give a copy of the wrilten designation to the Contracting Officer, the prime
Contractor, and the: subcontractors in between the prime Contractor and the ANC or Indian tribe within 30 days of the dafe
of the subcontract award.

{D) If the Contracting Officer does not receive a copy of the ANC's or the Indian tribe's written designation within
30 days of the subcontract award, the Coniractor that awarded the subcontract to the ANC ar Indian tribe will be
considered the designated Contractor.

(2} A statement of—

(i} Total dolars planned to be subcontracted for an individual contract plan; or the offeror’s tofal projected sales,
expressed in dollars, and the total value of projected subcontracts to support the sales for a commercial plan;

(i) Total doflars planned to be subcontracted fo small business concerns (including ANC and Indian fribes);

(iii} Total dolfars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dellars planned to be subconiracted lo service-disabled veteran-owned smalf business;

(v) Totai ddflars planned o be subcontracted to HUBZone small business concerns;

{vi) Total diﬂars planned to be subcontracted to small disadvantaged business concerns (including ANCs and
Indian tribes); and

(vii) Total dollars ptanned to be subcomniracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types

planned for subcontracting to—
(i} Small bJ,sr’ness concerns;
(i} Veteran-owned small business concerns;
(iif) Service-disabled veteran-owned smail business concerns;
(iv) HUBZone small business concerns;
(v} Small disadvantaged business concerns; and
{vi) Women-owned small business concerns.

{4) A description of the method used fo develop the subcontracting goais in paragraph (d)(1} of this ciause.

(5) A descripthon of the method used to identify potential sources for sclicitation purposes (e.g., existing company
saurce lists, the Pri::urement Marketing and Access Natwork (PRO-Net) of the Small Business Administration {(SBA),
velerans service orbanfzations, the National Minority Purchasing Council Vendor Information Service, the Research and
information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone,
smail disadvantaged, and women-owned small business trade assaciations). A firm may rely on the information contained
in PRO-Net as an dccurate representation of a concern’s size and ownership characteristics for the purposes of
maintaining a small, veteran-owned small, service-disabled veteran-owned small, HUBZone small, smail disadvantaged,
and women-owned small business source fist. Use of PRO-Net as its source list does not relieve a firm of its
responsibilities (e.g|, outreach, assistance, counssling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as fo whether or not the offercr included indirect costs in establishing subcontracting goals, and a
description of the method used to defermine the proportionate share of indirect costs to be incurred with—

(i) Small business concerns {including ANC and Indian tribes),

(%) Veteran'l»owned smail business concerns;

(¥i) Serv.‘ce!—d:’sab:‘ed veteran-owned small business concerns;

(iv} HUBZope small business concerns;

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and
{vi) Wome.q-owned small business concerns.
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(7) The name|of the individual employed by the offeror who will administer the offeror’s subcontracting program, and
a description of thelduties of the individual.

(8} A description of the efforts the offeror will make to assure that small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-
owned small busingss concerns have an equitable opportfunity to compete for subcontracts.

(9) Assurancds that the offeror will include the clause of this contract entitled “Utilization of Smail Business Concerns”
in all subcontracts j;ar offer further subconiracting opportunities, and that the offeror will require all subcontractors (except
small business concerns) that receive subcontracts in excess of $550,000 ($1,000,000 for construction of an v public
facility) to adopt a subcontracting plan that complies with the requirements of this clause.

{10) Assurandes that the offeror wili—

() Cooperate in any studies or surveys as may be required;

(i) Submit berﬁodﬁc reports so that the Government can determine the extent of compliance by the offeror with the
subcontracting plan;

{iii} Submit &ndard Form (SF) 284, Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with paragraph (j} of this clause. The reports shall provide information on subcontract
awards to smalf business concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business concerns, women-owned small
business concerns, and Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in
accordance with thé instructions on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have been adopted.to
comply with the requirernants and goals in the plan, including establishing source lists; and a description of the offeror’s
efforts to locale smgff business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns and award subcontracts to
them. The records shall include af least the following (on a plant-wide or company-wide basis, unless otherwise indicated);

{i) Source Hsts {e.q., PRO-Net), guides, and other data that identify small business, veteran-owned smaif business,
service-disabled vetaeran-owned small business, HUBZone smalfl business, small disadvantaged business, and women-
owned small businass concerns.

{ii) Organizations contacted in an altempt to locate sources that are small business, veteran-owned smalf
business, service-disabled veteran-owned small business, HUBZone smalf business, small disadvantaged business, or
women-owned smalf business concerns.

{ifi} Recordp on each subcontract solicitation resufting in an award of more than $100,000, indicating—

(A} Whether small business cancerns were solicited and, if not, why not;
(B) Whether veteran-owned smalf business concerns were solicited and, if not, why not;
{C) Whether service-disabled veteran-owned small business concerns were soficited and, if not, why not;
(D) Whether HUBZone small business concerns were solicited and, Iif not, why not;
(E) Whe;her small disadvantaged business concerns were solicited and, if not, why not;
(F) Whether women-owned small business concerns were solicited and, if not, why not; and
(G)If ap' licable, the reason award was not made 10 a small business concern.
{iv) Recordﬁ of any outreach efforts to contact—-
(A} Trade associations;
{B) Busihess development arganizations;
(8] Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and wormen-owned
small business sources; and
(D) Velerans service organizations.
{v) Records of internal guidance and encouragement provided to buyers through—

T - 32




Attachment-1 to Maodification No. M130
Washingion TRU Solutions, LL.C
Coniract No. DE-AC29-01 AL66444

(A) Wor&shops, seminars, iraining, etc.; and
(B) Moniroring performance to evaluate compiiance wilh the program’s requirements.

(vi) On a confract-by-contract basis, records to support award data submitted by the offeror {o the Government,
including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

(e) In order to effectively implement this plan fo the extent consistent with efficient contract performance, the Cantractor
shall perform the following functions:

{1} Assist small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns by arranging solicitations,
time for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by
such concerns. Where the Contractor's lists of potential small business, veteran-owned small business, service-disabled
veleran-owned small business, HUBZone small business, small disadvantaged business, and women-owned smalf
business subconiractors are excessively long, reasonable sifort shall be made to give alf such small business concerns an
opporiunity to compete over a period of time.

(2) Provide aqequare and timely consideration of the potentialities of small business, veteran-owned small business,
service-disabled veleran-owned small business, HUBZone small business, small disadvantaged business, and women-
owned small businass concerns in all “make-or-buy” decisions.

{3} Counsef and discuss subcontracting opportunities with representatives of smalf business, veteran-owned smal!
business, service-tisabled veteran-owned small business, HUUBZone small business, small disadvantaged business, and
women-owned smdlﬂ business firms.

(4) Confirm rhbt a subcontractor representing itself as a HUBZone small business concern is identified as a cerfified
HUBZone small business concern by accessing the Central Contractor Registration (CCR) database or by conltacting
SBA.

(5) Provide ndtice to subconiractors concerning penallties and remedies for misrepresentations of business stalus as
small, veteran-owned small business, HUBZone small, small disadvantaged, or women-owned small business for the
purpose of ob(aim‘né; a subcontract that is to be included as part or all of a goal contained in the Contractor’s
subcontracting plan.

() A master planjon a plant or division-wide basis that contains all the elerents required by paragraph (d) of this clause,
except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by this clause;
provided—

{1} The master plan has been approved;

{2) The of!ero'r ensures that the master plan is updated as necessary and provides copies of the approved master
plan, including evidence of its approval, to the Contracting Officer; and

(3} Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are sel forth in the individual subcontracting plan.

{g)} A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall refate fo the offeror’s planned subconiracting generally, for both commercial and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractors that
provide commercfai items under & prime contract, whether or not the prime coniractor is supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by
the Contracting Officer in determining the responsibility of the offeror for award of the contract.

{i} The failure of the Confractor or subcontractor to comply in good faith with—

(1) The clause of this conlract entitled “Utilization Of Small Business Concerns;” or

(2) An approvied plan required by this clause, shall be a material breach of the contract.

{i} The Contractor shall submit the following reports:
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(1) Standard Form 284, Subcontracting Report for Individual Contracts. This report shall be submitted fo the
Contracting Officer semiannually and at contract compietion. The report covers subcontract award data related to this
contract. This report is not required for commercial pians.

(2) Standard F:?orm 295, Summary Subcontract Report. This report encompasses alf of the contracts with the
awarding agency. It must be submitted semi-annually for contracts with the Department of Defense and annually for
contracts with civilign agencies. If the reporting activity is covered by a comrmercial plan, the reporting activity must report
annually all subconiract awards under that plan. All reports submifted at the close of each fiscal year {both individual and
commercial plans) shalf include a breakout, in the Contractor’s format, of subcontract awards, in whole doliars, to small
disadvantaged business concerns by North American industry Classificationr System (NAICS) Industry Subsector. For a
commercial plan, the Contractor may obtain from each of its subcontractors a predominant NAICS Industry Subseclor and
report all awards (o that subconiractor under its predominant NAICS Industry Subsector.

(End of clause}

1.22 FAR 52.2}9—16 LIQUIDATED DAMAGES--SUBCONTRACTING PLAN (JAN 1999) (A000)

(a) "Failure to make a good faith effort to comply with the subcontracting plan,” as used in this
clause, means a willful or intentional failure to perform in accordance with the requirements of
thg subcontracting plan approved under the clause in this contract entitled "Small Business
Subcontracting Plan," or willful or intentional action to frustrate the plan.

(b)  Performance shall be measured by applying the percentage goals to the total actual
subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual
subcontracting dollars attributable to Government contracts covered by the commercial plan. If,
at contract completion or, in the case of a commercial plan, at the close of the fiscal year for
which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the
Co&ntracting Officer decides in accordance with paragraph (c) of this clause that the Contractor
failed to make a good faith effort to comply with its subcontracting plan, established in
ac¢ordance with the clause in this contract entitled "Small Business Subcontracting Plan,” the
Contractor shall pay the Government liquidated damages in an amount stated. The amount of
probable damagcs attributable to the Contractor's failure to comply shall be an amount equal to
the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Beffore the Contracting Officer makes a final decision that the Contractor has failed to make such

good faith effort, the Contracting Officer shall give the Contractor written notice specifying the
fai Lure and permitting the Contractor to demonstrate what good faith efforts have been made and
to discuss the matter. Failure to respond to the notice may be taken as an admission that no valid
explanation exists. If, after consideration of all the pertinent data, the Contracting Officer finds
that the Contractor failed to make a good faith effort to comply with the subcontracting plan, the
Contracting Officer shall issue a final decision to that effect and require that the Contractor pay
the Government liquidated damages as provided in paragraph (b) of this clause.

(d)  With respect to commercial plans, the Contracting Officer who approved the plan will perform
the functions of the Contracting Officer under this clausc on behalf of all agencies with contracts
covered by the commercial plan.
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(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes,
from any final decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

FAR 52.219-25 SMALIL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM-
DISADVANTAGED STATUS AND REPORTING (OCT 1999) (A000)

(a) Disadvantaged status for joint venture partners, team members, and subcontractors. This clause
addresses disadvantaged status for joint venture partners, teaming arrangement members, and
subcontractors and is applicable if this contract contains small disadvantaged business (SDB)
participation targets. The Contractor shall obtain representations of small disadvantaged status
from joint venture partners, teaming arrangement members, and subcontractors through use of a
pravision substantially the same as paragraph (b)(1)(i) of the provision at FAR 52.219-22, Small
Disadvantaged Business Status. The Contractor shall confirm that a joint venture partner, team
mamber, or subcontractor representing itself as a small disadvantaged business concern, is
iddntified as a certified small disadvantaged business in the database maintained by the Small
Business Administration (PRO-Net) or by contacting the SBA's Officc of Small Disadvantaged
Business Certification and Eligibility.

|

(b) Re})orriﬂg requirement, If this contract contains SDB participation targets, the Contractor shail
report on the participation of SDB concems at contract completion, or as otherwise provided in
this contract. Reporting may be on Optional Form 312, Small Disadvantaged Business
Pahicipation Report, or in the Contractor's own format providing the same information. This
re;?ort is required for each contract containing SDB participation targets. [f this contract contains
an ‘individual Small, Small Disadvantaged and Women-Owned Small Business Subcontracting
Plan, reports may be submitted with the fina] Subcontracting Report for Individual Contracts
{Standard Form 294) at thc completion of the contract.

FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997) (A000)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to
delay the timely performance of this contract, the Contractor shall imnmediately give notice, including all
relevant information, to the Contracting Officer.

FAR 52.222-3 CONVICT LABOR (JUN 2003) (A000) (M066)

(a) Except as provided 1n paragraph (b) of this clause, the Contractor shall not employ in the
performance of this contract any person undergoing a sentence of imprisonment imposed by any court of
a State, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam,
or the U.S. Virgin Islands.

(b} The C(Lntractor is not prohibited from employing persons-
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{1) On parolc or probation to work at paid employment during the term of their sentence;
(2) Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico,
the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are
authorized to work at paid employment in the community under the laws of such jurisdiction, if-

(1) The worker is paid or is in an approved work training program on a voluntary basis;

(11) Representatives of local union central bodies or similar labor union organizations
have been consulted;

(ii1) Such paid employment will not result in the displacement of emploved workers, or be
applied in skills, crafts, or trades in which there is a surplus of available gainful labor in
the locality, or impair existing contracts for services;

(iv) The rates of pay and other conditions of employment will not be less than those paid
ot provided for work of a similar nature in the locality in which the work is being
performed; and

(v) The Attorney General of the United States has certified that the work-release laws or
regulations of the jurisdiction mvolved are in conformity with the requirements of
Exccutive Order 11755, as amended by Executive Orders 12608 and 12943.

FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT —
OVERTIME COMPENSATION (SEPT 2000) (A000) (M016)

(a)

(b)

(c)

Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (sec
Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in
any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for cach hour
warked over 40 hours.

Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause.

In addition, the Contractor and subcontractor are liable for liguidated damages payable to the
Government. The Contracting Officer will assess liquidated damages at the rate of $10 per
affected employee for cach calendar day on which the employer required or permitted the
employec to work in excess of the standard workweek of 40 hours without payment of the
overtime wages required by the Contract Work Hours and Safety Standards Act.

from payments due under the contract sufficient funds required to satisfy any Contractor or
subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under the
cofitract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer
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|
(IJ On parole or probation to work at paid employment dunng the term of their sentence;

(2* Who have heen pardoned or who have served their terms; or

{3} Confined for violation of the laws of any of the States, the District of Columbia. Puerta Rico.
the Northern Mariana [slands, Ametican Samoa, Guam, or the U.S. Virgin Islands who are
authorized to work at paid employment in the community under the laws of such jurisdiction, 1f-

{i) The worker is paid or is in an approved work training program on a voluntary basis;

. {il) Representatives of local unmion central bodies or similar labar union organizatians
| have been consulted:

(111) Such paid employment will not result in the displacement of employed workers, or be
applied in skills, crafts, or trades in which there is a surplus of available gainful labor in
the locality. or impair existing contracts for services;

{iv) The rates ot pay and other condittons of employment will not be less than those paid
or provided for work of a similar nature in the ocality in which the work is being
performed; and

(v) The Attorney General of the United States has certified that the work-release laws or
regulations of the junsdiction involved are in conformity with the requirements of
FExecutive Order 11753, as amended by Executive Orders 12608 and 12943,

FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT -
OVERTIME COMPENSATION (SEPT 2400) (A000} (M016)

{a)

{b)

{c)

Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see
Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in

any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour

w%rked over 40 hours,

subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause.
In|addition, the Contractor and subcontractor arc liable for liquidated damages payable to the
Gavemment. The Contracting Officer will assess liquidated damages at the rate of $10 per
affected employee for each calendar day on which the employer required or permitted the

ployee to work in excess of the standard workweek of 40 hours without payment of the
:ﬂ:nime wages required by the Contract Work Hours and Safety Standards Act.

Vi‘Flatiun; liability for unpaid wages; liquidated damages. The responsible Contractor and

Withhalding for unpaid wages and liquidated damages. The Contracting Officer will withhold
from payments due under the contract sufficient funds required to satisfy any Contractor or
subcontractor liabilities for unpaid wages and liqudated damages. If amounts withheld under the
contract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer
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will withheld payments from other Federal or Federally assisted contracts held by the sarne
Contractor that are subject to the Contract Work Hours and Safety Standards Act

Payrolls and basic records.

(14 The Contractor and its subcontractors shall maintain payroils and basic payroll records for

all laborers and mechanics working on the contract during the contract and shall make

. them available to the Government until 3 years after contract completion. The records

J shall contain the name and address of each employee, social security number, labor
classifications, hourly rates of wages paid, daily and weekly number of hours worked.
deductions made, and actual wages paid. The records need not duplicate those required
for construction work by Department of Labor regulations at 29 CFR 5.5(a} 3}
implementing the Navis-Bacon Act.

(2% The Contractor and its subcontractors shall allow authorized representatives of the
¢ Cootracting Officer or the Department of Labor to inspect, copy, or transeribe records
maintained under paragraph (d¥(1) of this clause. The Contractor or subcontractor also
shall allow authorized representatives of the Contracting Officer or Department of Labor
to interview employees in the workplace during working hours.

Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of
thik clause in subcontracts exceeding §100,000 and require subcontractors to include these
provisions in any lower-tier subcontracts. The Contractor shall be responsihlc for compliance by
any subcontractor or lower-tier subcontractor with the provisions set forth in paragraphs (a)
through (d) of this clause.

FAR 52.222-20 WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996) (A006D)

If this Contract is for the manufacture or furnishing of matenals, supplies, articles, or equipment in an
amount that exceeds or may exceed $10,000, and is subject to the Walsh-tlealey Public Contracts Act, as
amended (41 U.S.C. 35-45)}, the following terms and conditions apply:

(a)

(b)

Ali stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR
CHapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings
and interpretations of the Sccretary of Labor that are now, or may hereafter, be in effect.

Al] employees whose work relates Lo this Contract shall he patd nat less than the rmmmum wage
prescribed by regulations issued by the Secretary ol Labor (41 CFR 50-202.2). Leamers, student
learners, apprentices, and handicapped workers may be employed at less than the prescribed
minimum wage {see 4] CFR 50-202.3} to the same extent that such employment is permitted
under Section 14 of the Fair Labor Standards Act (41 U.S.C. 40).

FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) (A000)
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(a) "Segrepated facilities.” as used in this clause, means any wailing rooms, work areas. rest rooms and
wash rooms, restaurants and other cating arcas, time clocks, locker rooms and other storage or
dressing areas, parking lots, dnnking fountains, recreation or cntertainment areas, transpartation,
and housing facilitics provided for employees, that are scgregated by explicit dircctive or are in
fact sepregated on the basis of race. color, religion, sex, or national origin because of written or
oral policies or employce custom. The term docs not include separate or single-user rest rooms
or necessary dressing or sleeping areas provided to assure privacy between the sexes.

{b) The Contractor agrees that 1t does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments. and that 1t does not and will not permut its
ciployecs to perform their services at any location under 1ts control where scgregated facilities
arla maintained. The Contractor agrees that a breach of this clause is a violation of the Equal
Cyportunity clavse in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to
thr{ Equal Opportunity clause of this contract

129  FAR 52.222-26 EQUAL OPPORTUNITY (MAR 2007) (4060} (M130)
{a) Nxcfinition. "United States,” as used in this clause, means the 50 States, the District of Columbia, Pucrto

Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b)) If. during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has baen or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate
value in excess of $10,000, the Contractor shall comply with this clause, except for work performed outside the
United States by employees who weve not recritted within the United States. Upon request, the Contractor shall
provide infarmatibn necessary to determine the applicahility of this clause

(2) If the Cwlprractor is a religious corporation, association, educational institution, or society, the
requirements af this clause do not apply with respect to the employment of individuals of a particular religion to
perform work connected with the carrying on of the Contracror s activiries (41 CFR 60)-1 5).

(1) The Contractor shall not discriminate against any employee or applicant for emplayment because of
race, color, refigion, sex, or national origin. However, it shall nat be a violation of this clause jor the
Comtractor to extend a publicly announced preference in employment to Indians living on or near an Indian
reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by
41 CEFR 60)-1.5.

2) The Contractor shall take affirmative action to ensure that applicants are employed, and that
employecs are treated during employment, without regard 1o their race, color, religion, sex. or national origin,
This shall include, but not be limited to—

(1) Emplayment;

(1) Upgrading:

f1zi) Dcmolfion:

{1v) Transfer:

i) Rccruillmen.r oF recriitment advcrricing;
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fvi) Lavoff or rermination;
{vir) Rates of pay or ather forms of compensation; and
(viiij Seledrion for training, including apprenticeship.

{3) The Contracior shall post in conspicuous pluces available io employees and applicants for emplovment
the notices to be provided by the Contracting Officer that explain this clause.

{4) The Contractor shall, in all solicitations or advertisements for emplovees placed by or on hehalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard 1o race,
eolor, rcligion, sex, or national origin,

{3} The Contractor shall send, to each labor union or representative of workers with which it has
collective bargaining agrecment or ather contract or understanding, the notice 1o be provided hy the
Contracting Officer advising the labor union or workers ' representative of the Contractor s commitments under
this clause, and post copies of the notice i conspicuous places available to employvees and applicants for
cmplovment.

t6+ The Contractor shall comply with Executive Order 11246, as amended, and the rules. regulations, and
orders of the Secrptary of Labor

{7} The Contractor shall furnish to the contracting agency afl information reguired by Exccutive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor The Contractor
shall also file Standard Form 100 (EEQ-1), or any successor form, as prescribed in 41 CFR Part 60-1. Unless
the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within
30 days after contract award, apply to either the regional Office af Federal Contract Campliance Programs
(OFCCP) or the local office of the Equal Emplovment Opportunity Commission for the necessary forms.

(&) The Contractor shall permit access to its premises. during normal business hours, by the contracting
agency or the QFCCP for the purpose of conducting on-site complionce evaluations and complaint
investigations The Contractor shall permit the Government (o inspect and copy any hooks, dccounts, records
(including compulerized records), and other material that may be relevant fo the matter under investigation and
pertinent to compfiance with Executive Ovder 11246, av amended, and rules and regulations that implement the
Fxecutive Order.

{9 If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Laber, this contract may be canceled, terminated, or suspended in
whole or in part and the Contractor may he declared ineligible for further Government conrracts, under the
procedures authorized in Exccutive QOrder 11246, as amended. In addition, sanctions may be imposed and
remedies invoked against the Contractor as provided in Executive Order {1246, as amended, in the rufes.,
regulations, and drders of the Secretary af Labor: or as otherwise provided by law.

{1t The Contractor shall inciude the terms and conditions of this clause in every subcontract or purchase
order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive
Order 11246, as dmended, so that these terms and conditions will be binding upon each subcontractor or

vendor.
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{11y The Contractor shall 1ake such action with respect to anv subcontract or purchasc order as the

Contracting Officer may direct as q means of enforcing these terms and conditions, including sanctions for

noncompliance, provided, that if the Contractor becomes wnvolved in, or is threatened with, litigation with a

subcontractor or vendor as a resuft of any direction, the Contractor may request the United States to enter into

the litigation to protect the inferests of the United States,

(dj Norwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
procedures in 41 CFR 60-1. 1.

1.30

[.31

{a) Definitions. As used 1 this clause—
“All e:mplo)nnelm openings” means all pesitions except exccutive and top management, those
positions that will be filled from within the Contractor’s organization, and positions lasting
' 3 days or less. This term includes full-time employment, temporary employment of more than
3 days duration, and part-time employment.
“Exceutive and wp management” means any employee—
{1) Whose primary duty consists of the management of the enterprise in which the
mndividual 15 employed or of a customarily recognized department or subdivision thereof.
{2y Who customanly and regularly directs the work of two or more other employees;

¢3) Who has the authority to hire or fire other employees or whose suggestions and

(End of clause)

FAR 52.,222-29 NOTIFICATION OF VISA DENIAL (JUN 2003) {(M016) (M066)

It is a violation of Executive Order 11246 for 2 Contractor to refuse to employ any applicant or not to
assign any person hired in the United States, Puerto Rico, the Northern Mariana Islands, American
Samoa, Guam, the U.S. Virgin [slands, or Wake Island, on the basis that the individual's race, color,
religion, sex, or national origin is not compatible with the policies of the country where or for whom the
work will be performed (41 CFR 60-1.1%). The Contractor shall notify the U.S. Department of State.
Assistant $ecretary. Bureau of Political-Military Affairs (PM), 2201 C Street NW, Room 6212,
Washington, DC 20520. and the U.S. Department of Labor, Deputy Assistant Secretary for Federal
Contract Compliance, when it has knowledge of any employee or potential employee being dented an
cntry visa to a country where this contract will be performed, and it believes the denial is attributable to
the race. color, religion, sex, or national origin of the employee or potential craployee.

FAR 52.222-35 AFFIRMATIVE ACT10N FOR SPECIAL DISABLED YETERANS AND
VETE S OF THE VIETNAM ERA , AND OTHER ELIGIBLE VETERANS (SEPT 2006)
{AODIY(M109)

recommendations as to the hiring or firing and as to the advancement and prometion or any other
change of status of other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and
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{5) Who does not devote more than 20 percent or, in the case of an employec of a retail or
service establishment, who does not devote more than 40 percent of total hours of work in the
work week to activities that are not directly and closely related to the performance of the wark
described 1n paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in
the case of an employee who is in sole charge of an establishment or a physically separated
branch establishment, or who owns at least a 20 percent interest in the enterprise in which the
individual 1s employed,

“Other ¢ligible jveteran™ means any other veteran who served on active duty during a war or in
a campalgn or Uxiﬂdilion for which a campaign badge has been authorized.

“Positions that will be filled from within the Contractor’s organization™ means employment
apenings for whigh the Contractor will give no consideration to persons outside the Contractor's
organization (incipding any affiliates, subsidiaries. and parent companies) and includes any
openings the Confractor proposes to fill from regularly established “recall” lists. The exception
does not apply to a particular opening once an employer decides Lo consider applicants outside of
118 orgamzation,

“Qualitied special disabled veteran™ means a special disabled veteran who satisfies the
requisite skill, experience, education, and other job-related requirements of the employment
position such vetaran holds or desires, and who. with or without reasonable accornmodation, can
perfonm the esscntial functions of such position.

“Special disahled veteran™ means- --

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired
pay would be entitled to compensation) under laws administered by the Department of Veterans
Affairs for a disability

{1) Rated lt 30 percent or more; or

(i1} Rated at 10 or 20 percent in the case of a veteran who has been determimed vnder
38 U.5.C. 3106 tq have a serious employment handicap (/.«.. a sigmficant impairment of the
veteran's ability 10 prepare for, obtain, or retain employment consistent with the veteran’s
abilities, aptitudes, and interests); or

{2} A person who was discharged or released from active duty because of a service-
connected disability.

“Veteran of the Vietnam era” means a person who—

{1) Served 011 active duty for a petiod of more than 180 days and was discharged or released
from active duty with other than a dishonorabie discharge, if any part of such active duty
accurred: i
(1) In the liepuhlic of Vietnam betwcen February 28, 1961, and May 7, 1975, or

{11} Between August 5, 1964, and May 7, 1975, in all other cases. or
(2) Was d1sctnargcd or released from active duty for a service-connected disahility 1f any part
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| of the active duty'was performed—
{1) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases.
(b) General,

{1) The Contractor shall not discriminate against the individual because the individual 1s a
special disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any
position for which the employee or applicant for employment is qualified. The Contractor shall
take affirmative action to employ, advance 1n employment, and otherwise treat quahfied special
disabled veterans] veterans of the Viemam era, and other ¢ligible veterans without discrimination
based upon their jlisabﬂity or veterans’ status in all employment practices such as—

(1) Rccruitfnent, advertising, and job application procedures:

(i1) Hiring, upgrading, promotion, award of tenure, demotion. ransfer, layoff,
termination, right of return from layoff and rehinng;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(v} Job assignments, job classitications, organizational structures. position descriptions,

lines of progression, and senjority hists;

(v} Leaves of absence, sick leave. or any ather leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii} Selection and financial support for tramning, including apprenticeshap, and on-the-job

II 5.C. 3687, professional meetings, conferences, and other related activities,

and sclection for leaves of absence to pursue training;
{viil) ActiTities sponsored by the Contractor including social or recreational programs,

traiming under 38

and
| (ix) Any olthcr term. condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the
Secretary of Laboy issued under the Vietnam Era Veterans’ Readjustment Assistance Act of 1972
(the Act), as amended (38 U.S.C. 4211 and 4212},

(cy Listing openings.

{1) The Contractor shall immediately list all cmployment openings that exist at the time of
© the exccution of ti:is contract and those which occur dunng the performance of this contract,
| including those ndt generated by this contract, and including those occurting at an establishment

of the Contractor pther than the one where the contract is being performed, but excluding those
of independently Eperatcd corporate affiliates, at an appropriate local public employment service
office of the State wherein the opening occurs. 1.isting employment openings with the ULS.

Department of I.abor’s America’s Job Bank shall satisfy the requirement to list jobs with the

local employment service office.

I -~ 42



! e Atiachmen’] to Modification No. M130
‘ Washingion TRL Solutions, 1T C
‘ Contract No. DE-AC29-01A166443

{2} The Contractor shall make the listing of employment openings with the local ‘

employment service office at least concurrently with using any other recruitment source or cffort |
and shall involve the normal obligations of placing a bona fide job order, including accepting
referrals of veterans and nenveterans. This listing of employment openings does not require ‘
hiring any particu]ar job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of Executive orders or regulations
concerning nondiscrimination in employment.

{3) thncw1r the Contractor becomes contractually hound to the listing terms of this clause,
it shall advise the State public employment agency in cach State where 1t has establishments of
the name and locein'on of each hiring location in the State. As long as the Contractor is
contractually bound to these terms and has so advised the State agency, it need not advise the
State agency of sjbsequem contracts. The Contractor may advisc the State agency when it is no

longer bound by this contract clause. i
} {d} Applicability. This clause does not apply to the listing of employment openings that occur
and are filled outside the 50 States, the District of Columbia, the Commonwealth ot Puerto Rico, |
the Commonwealth of the Northern Mariana lslands, American Samoa, Guam. the Virgin Islands
of the United States, and Wake Island.

(e) Postings. ‘

{11 The Contractor shall post employment notices in conspicuous places that are available to
employees and applicants for employment.
{2) The employment notices shall—
(i) State the rights of applicants and employees as well as the Contractor’s obligation
under the law to take affirmative action to employ and advance in employment qualified
( employees and applicants whe are special disabled veterans, veterans of the Vietnam era, and
other eligible veterans; and
(ii) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract
‘ Compliance Proﬁms. Department of Labor {Deputy Assistant Secretary of Labor), and provided
by or through the Contracting Officer.

{3} The Contractor shall ensure that applicants or employecs wheo are special disabled
veterans are informed of the contents of the notice {e.g.. the Contractor may have the notice read
to a visually disabled veteran, or may lower the posted notice so that it can be read by a person in
a wheelchair),

t4) The Contractor shall notify each labor union or representative of workers with which it
has a collective birgaining agreement, or other cantract understanding, that the Contractor is
bound by the termls of the Act and is committed to takc affirmative action to employ, and
advance in employment. qualified special disabled veterans, veterans of the Vietnam era. and

other eliynble vetarans.
|
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( Mmcompffapcc. [f the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

() Subcontracts. The Contractor shall insert the terms of this ¢lause in all subcontracts or
purchase orders of $100,000 or more unless exempted by rules, regulations, or orders of the
Secretary of Labor. The Contractor shall act as specified by the Deputy Assistant Secretary of’
Labor to enforce the terms, including action for noncompliance.

[.32  FAR 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(A000)

{a) General

(1

Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of
physical or mentai disability. The Contractor agrees to take affirmative action to employ,
advance in employment, and otherwise treat qualified individuals with disabilities
without discrimination based upon their physical or mental disability i all employment
practices such as--

)
(1)

{iti)

(iv)

(v
(vi}

(vit)

{(viin

(ix)

Recruitment, advertising, and job application procedures;

Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layofY, and rehinng;

Rates of pay or any other form of compensation and changes in compensation;

Job assignments, job classifications, organizational structures, position
deseripiions, hines of progression, and senionty lists;

Leaves of absence, sick leave, or any other leave,

Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

Sclection and financial support for traimung. including apprenticeships,
professional mectings, conferences, and other related activities, and selection for
leaves of absence to pursue training;

Activitics sponsored by the Contractor, including social or recreational programs;
and

Any other term. condition, or privilege of employment
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(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabihtation Act of 1973 (20 U8 C.
793) the Act). as amended.

(b} Postings.
(1) The Contractor ugrees to post employment notices stating-

(1) I'he Contractor's obligation under the law to take atlirmative action to employ
| and advance in cmployment qualified individuals with disabilities; and

{ii} The rights of applicants and employees.

2 These notices shall be posted in conspicuous places that are available to employces and

+ applicants for employment. The Contractor shall ensure that applicants and employees
with disabilities are informed of the contents of the notice (e.g., the Contractor may have
the notice read to a visually disabled individual, or may lower the posted notice so that it
might be read by a person in a wheelchair). The notices shall be in a torm prescribed by
the Deputy Assistant Secretary for Federal Contract Compliance of the U. S, Department

| of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting
Officer.

(3 The Contractor shall notify each labor union or representative of warkers with which 1t
has a collective bargaining agreement or other contract understanding, that the Contractor
is bound by the terms of Section 503 of the Act and 1s committed to take affirmative
action to employ, and advance in employment, qualified individuals with physical or

( mental disabilities.

{c) Noncompliiance. If the Contractor does not comply with the requirements of this clause,
appropriate activns may be taken under the rules, regulations, and relevant orders of the Scerctary
iss).\cd pursuant to the Act.

(d} Subcontracts. The Contractor shall include the terms of this clause i every subcontract or
purchasc order in excess ot $10,000 unless exempted by rules, regulations, or orders of the
Secrctary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the
terms, ncluding action for noncornpliance.

133 FAR52.202-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS
AND VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEPT
2006) (ADOD) (MO16) (MD3S) (M109)

(a) Unless the Contractor 1s a State or local government agency, the Contractor shall report at l
least annually, as Fquired by the Sccretary of Labor, on— {
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{1} The number of special disabled veterans, the number of veterans of the Vietnam era, and
ather eligible veterans in the workforce of the Contractor by job category and hiring location; and
, (2) The total number of new employees hired during the period covered by the report, and of
the total, the number of special disabled velerans, the number of veterans of the Vietnam era, and
the number of other cligible veterans; and

{3) The maximum number and the minimum number of employees of the Contractor during
the period covered by the report.
(b} The Contragtor shall report the above items by completing the Form VETS-100, entitled
“Federal Contractor Veterans® Employment Report (VETS-100 Repart).™
(¢} The Contragtor shall submit VETS-100 Reports no later than Septemnber 30 of cach year
. beginning September 30, 1988,
(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect
total hires during Lhe most recent 12-month penod as of the ending date selected for the
| employment profile report required by paragraph (a}(1} of this clause. Contractors may select an
( ending date-—-
{1) As of thelend of any pay pertod between July 1 and August 31 of the year the report is
due; or

(2) As of December 31, if the Contractor has pnor written approval from the Equal
Employment Oppertunity Commission to do so for purposes of submitting the Employer
| Information Report EEO-1 {Standard Form 100).

{e) The Contragtor shall base the count of veterans reporied according to paragraph (2) of this
clause on voluntaty disclosure. Each Contractor subject to the reporting requirements at |
38 [L.S.C. 4212 shall invite all special disabled veterans, veterans of the Vietnam era, and other
eligible veterans who wish to benefit under (he affirmative action program at 38 U.8.C. 4212 w0
identify themselves to the Contractor. The invitation shall state that—

(1) The information is voluntanly provided,
{2) The information will be kept confidential;
(3) Disclosure or refusal to provide the information will not subject the applicant or

employee to any adverse treatment; and
{4} The information will be used only in accordance with the regulations promulgated under
3R US.C 4212,

() The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$100.000 or more unless exempted by rules, regulations, or orders of the Sceretary of Labor.

1.34 FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY
DATA (JAN 1997) {(A00D)
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"Hazardous matenial,” as used in this clause, includes any material defined as hazardous under
the latest version of Federal Standard No. 313 (including revisions adopted during the term of the
contract}.

The Offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be
delivered under this contract. The hazardous material shall be properly identified and include
any applicable identification number, such as National Stock Number or Special Item Number,
ThIs information shall also be included on the Material Safety Data Sheet submitted under this
contract.

Matecial
{if none, insert "None”) ldentification No.

Thys list must be updated during performance of the contract whenever the Contractor determines
thygt any other matenal to be delivered under this contract 1s hazardous.

‘The apparcntly successful Offeror agrees to submit, for each itern as required prior to award, a
Miterial Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest
version of Federal Standard Ne. 313, for all hazardous material identified in paragraph (b) of this
clause. Data shall be submitted in accordance with Federal Standard No. 313, whether or not the
apparcntly successful Offeror 18 the actual manufacturer of these items. Failure to submit the
Material Safety Data Sheet prior to award may result in the apparently successful Offeror being
considered non-responsible and ineligible for award.

If, aftcr award, there is a change in the composition of the tem(s) or a revision to Federal
Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d}
of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

Neither the requirements of this clause nor any act or failure to act by the Govemment shall
relieve the Contractor of any responsibility or liability for the safety of Government, Contractor,
or subcontractor personnel or property.

Nathing contained in this clause shall relieve the Contractor from complying with applicable
Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of

licenses and permits) in connection with hazardous material.

The Government's rights in data furmished under this contract with respect to hazardous material
arg as follows:

{1y  To use, duplicate and disclose any data to which this clause is applicable. The purpases
of this right arc to-
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i Apprise personnel of the hazards to which they may be cxposed in using,
handling, packagng, transporting, or disposing of hazardous materials;

(i) Obtain medical treatment for those atfected by the material: and

’ (111} Have others use, duplicate, and disclose the data for the Government for these
purposes.

2 To use, duphcate, and disclose data fumished under this clause, in accordance with
subparagraph {h)(1) of this clause, in precedence over any other clause of this contract
providing for rights in data.

(3 The Government is not precluded from using similar or identical data acquired from other
SOUICES,

(i) CExcept as provided in paragraph (i)(2), the Contractor shall prepare and submit a sufticient
number of Material Safety Data Sheets (MSDS'’s). meeting the requirements of 29 CFR
1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous materials
identified in paragraph (b} of this clausc.

{1 For items shipped to consignees, the Contractor shall include a copy of the MSDS's with
the packing list or other suitable shipping document which accompanies each shipment.
Alternatively, the Contractor is permitted to transmit MSDS's 10 consignees in advance of
receipt of shipments by consignees, if authorized in writing by the Contracting Officer

)} For items shipped to consignees identrficd by mailing address as agency depots,
distribution centers or customer supply centers, the Contractor shall provide onc copy of
the MSDS's in or on cach shipping comainer. If affixed to the outside of each container,
the MSDS's must be placcd in a weather resistant envelope.

1.35  FAR 5§2.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (AUG
2003) (ADDO) (MD66)

{a) Definuons. As used in this clause-

"Priority chemical” means a chemical identified by the Interagency Environmental Leadership
Workgroup or, alternatively, by an agency pursuant to Scction 503 of Executive Order 13148 of April
21, 2004, T}rccning the Government through Leadership in Environmental Management.

"Toxi¢ chemical” means a chemical or chemical category histed in 40 CFR 372.65.

{b) Executive Order 13148 requires Federal facilities to comply with the provisions of the Emergency
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 1J.S.C. 11001-11050) and the
Paollution Trevention Act of 1990 (PPA) (42 U.S.C. 13101-1310%).
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{c) The Contractor shall provide all information needed by the Federal facility to comply with the
following:

(1) The emergency planning reporting requirements of Section 302 of EPCRA.

{2Y I he emergency notice requirements of Sccnon 304 of EPCRA.

(3) The hist of Material Safety Data Sheets, required by Section 311 of EPCRA.

(4% The emerpency and hazardous chemical inventory forms of Section 312 of EPCRA.

{5) The toxic chemical release inventory of Scction 313 of EPCRA, which inciudes the reduction
un(ll recycling information required by Section 6607 of PPA,

{6) The toxic chemical. priority chemical, and hazardous substance release and use reduction
goals of Sections 502 and 503 of Exceutive Order 13148,

[.36 FAR 52.2L3—6 DRUG FREE WORKPLACE (MAY 2001 (M016)

(a)

Defimitions. As used in this clause-

"Controlled substance” means a controlled substance in schedules 1 through V of section 202 of
tha Contralied Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR
1308.11 - 130815,

"Copnviction” means a finding of guilt (including a plea of nolo contendere) or imposition of
scntence, or both, by any judicial body charged with the responsibility to determine violations of
the Federal or State criminal drug statutes.

"Criminal drug statute” means a Federal or non-Federal criminal statute involving the
manutacturc, distribution, dispensing, possession, or use of any controlled substance.

"DL‘\J g-tree workplace” means the site(s) for the performance of work done by the Contractor in
coqnection with a specific contract wherc employees of the Contractor are prohibited from
enﬁaging in the unlawful manufacture, distnbution. dispensing, possession, or use of a controlled
substance.

"Employee" means an employee of a Contractor directly engaged i the performance of work
under a Government contract.

“Directly engaged” is defined to include all direct cost employees and any other Contractor
employee who has other than a minimal impact or involvenient in contract performance.

"Individual” means an offeror/contractor that has no more than one employee including the
offeror/contractor.
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l

(h) The Contractor, if other than an individual, shall- within 30 days atter award (unless a longer
peyiod is agreed to in writing for contracts of 30 days or more performance duration), or as soon
as possible for contracts of less than 30 days perfornance duration-

(]1 Publish a statement notifying its employees that the unlawful manufacture, distnbution,
* dispensing, posscssion, or use of a controlied substance is prohibited in the Contractor's
workplace and specifying the actions that will be taken against ecmployees for violations
| of such prohibition;
{2y Establish an ongoing drug-free awareness program to inform such employees about-
(i) The dangers of drug abuse in the workplace:

(1) The Conltractor's policy of maintaining a drug-free workplace;

(111)  Any availuble drug counseling, rehabilitation, and employee assistance programs;,
and

(1v)  The penaltics that may be imposed upon cmployees for drug abuse violations
occurring in the workplace;

{3 Provide all employees engaged in performance of the contract with a copy of the
statement tequired by paragraph (b)(1) of this clause;

(4 Notify such crnployees in writing in the statement required by paragraph (b){1) of this
clause that, as a condition of continued employment on this contract, the employee will-

() Abide by the terms of the statement; and

| (D) Notify the employer in writing of the employee's conviction under a cnminal drug
statute for a violation occurring in the workplace no later than 5 days after such
conviction;

(5 Notify the Contracting Officer in wnting within 10 days after receiving notice under
1 subdivision (b)4X}i1) of this clausc, from an employee or otherwise receiving actual
notice of such conviction. The natice shall include the position title of the cmployee,
(6J Within 30 days afier receiving notice under suhdivision (b}(4)(1i) of this clause of a
conviction, take one of the following actions with respect 1o any employee who 15
convicted of a drug abuse violation occurring in the workplace:

(v Taking appropriate personnel action against such employee, up 1o and including
terrmnation; or

I - 50




{c}

(d)

(7

Alachmert-1 to Modification No. M130
Washington TRU Solutions, 1.J.C
Contract No DF-AC29-01 AL66444

{i}  Requirc such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency; and

Make a good faith effort to maintain a drug-free workplace through implementation of
paragraphs (b)(1} though (b)}(6) of this clause.

Thg Contractor, if an individual, agrees by award of the contract or acceptance of a purchase
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance while performung this contract.

In deition to other remedics available to the Government, the Contractor's failure to comply

with the requirements of paragraph {b) or {¢) of this clause may, pursuant to FAR 23,506, render
thg Contractor subject 1o suspension of contract payments, termination of the contract or default,
and suspension or debarment.

137  FAR 52.223-10 WASTE REDUCTION PROGRAM (AUG 2000) (MD16) ’

(a)

{b)

Delﬁnitions. As used in this clause-

"Recycling” means the series of activities, including collection, separation, and processing, by
which products or other matenials are recovered from the solid waste stream for use in the form

of raw materials in the manufacture of products other than fuel for producing heat or power by

combustion.

"Waste prevention” means any change in the design, manufacturing, purchase, or use of malenals
or products (including packaging} to reduce their amount or toxicity before they are discarded.
Waste prevention also refers to the reuse of products or materials.

"Waste reduction” means preventing or decreasing the amount of waste being generated through |
waste prevention, recycling, or purchasing recycled and environmentally preferable products.

C(Jnsi stent with the reguirements of Section 701 of Executive Order 13101, the Contractor shall

esthblish a program to promote cost-effective waste reduction in all operations and faciliues
coVered by this contract. The Contractor's programs shall comply with applicable Fedcral, State,
and local requirements, specifically including Section 6002 of the Resource Conservation and
Rekovery Act (42 U.S.C. 6962, et seq.) and implementing regulations (40 CFR part 247).

138 FAR 52.2r3-11 OZONE-DEPLETING SUBSTANCES (MAY 2001) (MO016)

{(a)

Definition. "Ozone-depleting substance,” as used 1n this clause, means any substance the
Environmental Protection Agency designates in 40 CFR part 82 as-

(1)

Class |, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride,
and methyl chloroform; or
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(2y  Class IL including, but not limited to, hydrochlorofluorocarbons.

{b} The Contractor shall label products which contain or are manufactured with ozone-depleting
substances in the manner and to the extent required by 42 U.S.C. 7671 (b), (¢}, and (d} and 40
CER part 82, Subpart E, as follows:

Warning,

Contains {or manufactored with, if applicable) * . a substance{s} which harmy{s) pubhe
health and environment by destroying nzone in the upper atmosphere.
* The Contractor shall insert the name of the substance(s).
|
FAR 52-223-12 REFRIGERATION EQUIPMENT AND AlR CONDITIONERS (MAY 1995)
{A0D0)

The contraetor shal) comply with the applicable requirements of Sections 608 and 609 of the Clean Air
Act (42 L'-,S C 7671g and 7671h) as each or both apply to this contract.

FAR 52.223-14 TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) (A000) (M016}
(M066)

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of
this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Releasc Inventory
Form (Form R) as described in sections 313(a) and {g) of the Emergency Planming and Community Right-
to-Know Akt of 1986 (EPCRA} (42 1.8.C. 11023(a) and (g)), and section 6607 of the Pollution
Prevention Act of 1990 (PPA) (42 11.8.C. 13106). The Contractor shall file, for each facility subject to the
Form R filing and reporting requirements. the annual Form R throughout the life of the contract

(b)Y A Contractor-owned or -operated facility used in the performance of this contract 18 exempt from the
requirement to file an annual Form R 1f-

{1} The facility does not manufacture, process, of otherwise use any toxic chermeais listed in 40 CER

372.65; |

(2) The fa&lity’ does not have 10 or more full-time employees as specified in section 313(b)}{1MA) of
EPCRA, 42 L1S.C. 11023(b)( 1 }(A);

{3} The facility does not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) {including the alicrnate thresholds at 40 CFR 372.27, provided an
apprepriate certification form has been filed with EPA);

{4) The fal.:ility does not fall within the following Standard Industrial Classification (SIC) codes or their
corresponding North American Industry Classification System sectors.
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(i) Major group code 10 (except 1011, 1081, and 1094
(11{ Major group code 12 (except 1241).

(i) Major group codes 20 through 39.

{(iv) Industry code 4911, 4931, or 4939 {limited to facilities that combust coal and/or ol for the
pumpose of gencrating power for distribution in commerce),

(v¥ Industry code 4953 (limited to facilities regulated under the Resource Conservation and
Recovery Act, Subtitle C (42 U.5.C. 6921, ¢r seq.}), or 5169, or 53171, or 7389 {limnited to
facilities primarily engaged in solvent recovery services on a contract or fee basts); or

{5) The facility is not located in the United States or its outlymg areas.
i
{¢) If the Contracior has certified to an exemption in accordance with one or more of the eritena in |
paragraph (b) of (s clause, and after award of the contract circumstances change so that any of its owned
or operated facilities used in the performance of this contract is no longer exempt-

{1) The Contractor shall notify the Contracting Officer; and

(2) The C(-Lntracwr, as owner or operator of a facility used in the performance of this contract that 15 no
longer exempt, shall-

(i) Submit a Toxic Chemical Release [nventory Form (Formt R) on or before July 1 tor the prior
calendar year during which the facility becomes eligible; and

{i1) Continye to file the annual Form R for the life ot the contract (or such facility.
{d} The Contracting Officer may terminate this contract or take other action as appropriate. if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing
and rcponiTg requirernents.
{e) Except 1’0r acquisitions of commercial items as defined in FAR Part 2, the Contracior shall-
{1) For competitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same as the provision at FAR 52.223-13, Cemification of Toxic

Chemical Release Reporting; and

{(2) Include n any resultant subcontract exceeding $100,000 (including a!l options), the substance of this
clause. cxicpt this paragraph ().

[.41 FAR 52.2£4-1 PRIVACY ACT NOTIFICATION (AFR 1984) (A000)
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The Contractor will be required 1o design, develop. or operate a sysiem of records on individuals, 1o
accomplish an agency function subject to the Privacy At of 1974, Public Law 93-579. December 31,
1974 (5 U.S.C. 552a) and apphicable agency regulations. Violation of the Act may involve the
imposit m} of eriminal penalties.

FAR 52.224-2 PRIVACY ACT (APR 1984) (A000)

{2)

)]

{c)

The Contractor agrees to--

{1y

{2

Comply with the Pnivacy Act of 1974 (the Act) and the agency rules and regulations
1ssued under the Act in the design, development, or operation of any system of records on
individuals to accomplish an agency function when the Contract specifically identifies—

(1) The system of records; and
(1) The design, development, or operation work that the Contractor is to perform.

Include the Privacy Act notification contained in this Contract in every solicitation and
resulting subcontract and in every subcontract awarded without 2 solicitation, when the
work statement in the proposed subcontract requires the design, develapment, or
operation of a system of records on individuals that is subject to the Act: and

Include this clause, including this subparagraph (3), in all subcontracts awarded under
this Contract which requires the design, development, or operation of such a system of
records.

In the event of violations of the Act, a civil action may be brought against the agency involved
when the violation concerns the design, development, or operation of a system of records on
individuals to accomplish an agency function, and criminal penalties may be imposed upon the
officers or employces of the agency when the violation concerus the operation of a system of
records on individuals to accomplish an agency function. For purposes of the Act, when the
contract is for the operation of a system of records on individuals to accomplish an agency
function, the Contractor and any employee of the Contractar is considered to be an employee of
the agency.

(0

@)

"Operation of a system of records,” as used in this clause, means performance of any of
the activities associated with maintaining the system of records, including the coliecuon,
use, and dissemination of records.

"Record."” as used in this clause. means any 1tem, collection, or grouping of information
about an individual that 15 maintained by an agency, including, but not limited to,
education, financial transactions, medical history, and cimunal or employment history ang
that contains the person's name, or the identifying number, symbol, or other identifying
particular assigned to the individual, such as a fingerprint or voiceprint or a photograph.
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(34 "System of records on individuals,” as used in this clause means a group of any records

under the control of any agency from which information is retrieved by the name of the
) individual or by some idenifying number, symbol, or other identifying particular assigned

! to the individual.

143 FAR SZ.ZFS-] BUY AMERICAN ACT-SUPPLIES (MAY 2002) (M016) (M035)

(a)

Definitions. As used in this clause-
"Component” means an article, material, or supply incorporated dircctly inte an end product.
"Cost of components” means-

{1 For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the end product {(whether or not
such costs are paid to a domestic firm). and any applicable duty {whethcr or not a duty-

| free entry certificaie 1s issued); or

{2» For components manufactured by the Contractor, all costs associated with the
manufacture of the compancent, including transportation costs as described in paragraph
| (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of
components does not include any costs associated with the manufacture of the end
¢+ product.

"Domestic end product” means-

|
(1 An unmanufactured end product mined or produced in the United States; or

{2y  An end product manufactured in the United States, 1f the cost of its components nuned,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components. Components of foreign origin of the same class or kind as those that the
agency determines are not mined, produced, or manufactured in sufficient and reasonably
available commercial quantities of a satisfactory quality are treated as domestic. Scrap

| Senerated, collected, and prepared for processing in the United States 15 considered
| domestic.

"End product” means those articles, matenals, and supplies w be acquired under the contract for
public vse.

"Farcign end product” means an end product other than a domestic end product.

|

"Umited States™ means the 50 States and the District of Columbia, U.S. territories and
possessions, Puerto Rico, the Northern Mariana lslands, and any other place subject to U5,
jutisdiction, but does not include leased bases.
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The Buy American Act (41 U.8.C. |0a - 10d) provides a preference for domestic end products
for supplies acquired for use in the United States.

Otferors may obtain from the Contracting Cfficer a list of foreign articles that the Contracting
Ocher will treat as domestic for this contract,

The Contractor shall deliver only domestic end products except ta the extent that it specified
delivery of foreign end products in the provision of the solicitation entitled "Buy American Act
Certificate.”

FAR 52.225-8 DUTY-FREE ENTRY (FEB 2000) (A000) (M(16)

{(a)

(b)

(c)

Definition "Customs territory of the United States" means the States, the District of Columbia.
anT Puerto Rico.

Except as otherwise approved by the Coniracting Officer, the Contracior shall not include in the
coatract price any amount for duties on supplies specifically identified in the Schedule 1o be
accorded duty-free entry.

Expept as provided in paragraph (d} of this clause or elsewhere 1n this contract, the following
procedures apply 1o supplies not identified 1n the Schedule to be accorded duty-free entry:

(1)  The Contractor shall notify the Contracting Officer in wnting of any purchase of foreign
supplies (including, without limitation. raw materials, componenis, and intermediate
assemnblics) in excess of $10,000 that are to be imported into the customs territory of the
United States for delivery to the Government under this contract, either as end products or
for incorporation into end products. The Contractor shall fumnish the notice to the

. Contracting Officer at least 20 calendar days before the importation. The notice shali
' identify the-

;@ Foreign supplies;
(i) Estimated amount of duty; and
(iii))  Country of origin.
{2 The Contracting Officer will determine whether any of these supplies should be accorded
duty-free entry and will notify the Contractor within 10 calendar days after receipt of the
I Contractor's notification.
(3 Except as otherwise approved by the Contracting Officer, the contract price shall be

reduced by (or the allowable cost shall not include} the amount of duty that would be
payable if the supplies were not entercd duty-free.
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T:f Contractor is not required to provide the notification under paragraph (c) of this clause for
putchases of lorcign supplies if-

[1)] The supplics are identical in nature to items purchased by the Contractor or any
subcontractor in connection with its commercial business; and

|
{2)  Segregation of these supplies to ensure use only on Government contracts containing
duty-free entry provisions 1s not economical or feasible.

The Contractor shall claim duty-free entry only for supplies to he delivered to the Government
under this contract, either as end products or incorporated into end products. and shall pay duty
on supplies, or any portion of them, other than scrap, salvage, or competitive sale authorized by
the Contracting Officer, diverted to nongovernmental use.

The Government will execute any required duty-free entry certificates for supplies to be accorded
du‘y—free entry and will assist the Contractor in obtaining duty-free entry for these supplics.

Shipping documents for supplies to be accorded duty-free entry shall consign the shipments to
thg contracting agency in care of the Contractor and shall include the-

(1) Dclivery address of the Contractor (or contracting agency, if apprepriate);
(2)’ Government prime contract number;
(3 Identificaton of camer;
(4 Notation "UNITED STATES GOVERNMENT, _ _[agency] . Duty-free entry
' to be claimed pursuant to [tem No(s) _ _ [from Tanff Schedules] , Harmonized
Tariftf Schedules of the United States. Upon armival of shipment at port of entry, District
Dircetor of Customs, please release shipment under 19 CFR part 142 and notify
! [cognizant contract administration office] for execution of Customs Forms 7501 and

7501-A and any required duty-free entry certificates.”:

(5 Gross weight in pounds (1 freight is based on spacc tonnage, state cubic feet in addition
to gross shipping weight): and

((:d Fstimated value in United States dollars.

The Contractor shall instruct the forcign supplier to-

(1) Consign the shipment as specified in paragraph (g} of this clause;

(2 Mark all packages with the words "UNTTED STATES GOVERNMENT" and the title of
the contracting agency; and
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(3 Include with the shipment at least two copics of the bill of lading (or other stupping
document) for use by the District Dircetor of Customs at the port of entry.

] The Contractor shall provide written notice to the copnizant contract administration office
imfnedately after notification by the Contracting Officer that duty-free entry will be accorded
foreign supplies or, for duty-free supplies identified in the Schedule, upon award by the
Contractor to the overseas supplier. The notice shall identify the-

(1) Foreign supplies;

(2) Country of origin;

(3 )( Contract pumber; and

(41 Scheduled delivery date(s).

i) The Contractor shall include the substance of this clause in any subcontract 1f-
(13 Supplies identified in the Schedule to be accarded duty-free entry will be imported inlo
| the customs territory of the United States: or

(2) (ther foreign supplies in excess of $10,000 may be imported into the customs territory of
the Umtad States.

FAR 52.225-9 BUY AMERICAN ACT - CONSTRUCTION MATERIALS (JAN 2005) (M016)
(MO035) (l\rlﬂﬁb)

(a} Definitions. As used n this clause-

"Compongnt” means an arlicle, material, or supply incorporated directly into a constructten matenal.

"Construction material” means an article. material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item
brought 1o the site preassembled from articles, materials, or supplies. However, emergency life safety
systems, s[.lch as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems
incorpurated into a public building or work and that are produced as compilete systems, are evaluated as
a single and distinct construction matenal regardiess of when or how the individual parts or components
of those systems are delivered to the construction site. Materials purchased directly by the Government
are suppligs, not construction material.

"Cuost of components™ means-

{1j For components purchased by the Contractor, the acguisition cost, mcluding transportation
costs to the place of incorporation into the construction matenal {whether or not such costs are
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paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate 15
1ssued); or

(2) For components manufactured by the Contractor, al costs associated with the manufacture of

the component, including transportation costs as deseribed in paragraph (1) of this definition, :
plus allocable overhead costs, but excluding profit. Cost of components does not include any

costs associated with the manufacture of the construction matcrial.

"Domestic constructian material” means-

(1Y An unmanufactured construction material mined or produced in the United States; or

(2J A construction material manufactured 1n the United States, 1f the cost of its components
mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its
componenis. Components of foreign origin of the same class or kind for which nonavailability
deferminations have been made are treated as domestic.

"Foreign donstruction material” means a construction material other than a domestic construction
material.

|
"Lnited States” means the 50 States, the District of Columbia, and outlying areas.

(b) DomeJnc preference.

{1 This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic
construction material in performing this contract, except as provided in paragraphs (b)(2) and
(b} 3) of this clause.

(2) This requirement does not apply to the construction matenal or components histed by the
Government as follows

[Cbmracu'ng Officer to list applicable excepred materials or indicate "none"|

{3 The Contracting Officer may add other foreign construction material to the list in paragraph
(b)(2) of this clause 1f the Government determines that-

| (1) The cost of domestic construction material would be unreasonable. The cost ofa
particular domestic construction material subject to the requirements of the Buy
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American Act is unreasonable when the cost of such material exceeds the cost of foreign
material by more than 6 percent;

(it) The application of the restriction of the Buy American Act to a particular construction
material would be impracticablc or inconsistent with the public interest; or

(ii1) The construction material is not mined. produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory
quality.

(¢} Request for determination of inapplicability of the Buy American Act.
{1} (1} Any Contractor reguest to use foreign construction material in

accordance with paragraph (b)(3} of this clause shall include adequate information for

Government evaluation of the request, including-
(A) A description of the foreign and domestic construction materials;

. (B) Unit of measure;

(C) Quantity:
(D)) Price;
(F) Time of delivery or availability:
(F) Location of the construciion project;

{(i) Name and address of the proposed suppher; and

{H) A dctailed jusnfication of the reason for use of foreign construction matenals
cited in accordance with paragraph (b)(3) of this clause

(ii) A rcquest based on unreasonable cost shall include a reasonahle survey of the market
and a completed price comparison table tn the format in paragraph (d) of this clause,

{iii) The price of construction material shall include all delivery costs to the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).

{iv) Any Contractor request for 1 determination submitted afier coniract award shall
explain why the Contractor could not rcascnably foresee the need for such determination
and could not have requested the determination before contract award. If the Contractor
docs not submit a satistactory cxplanation, the Contracting Officer need not make a
| determination.
(2) If the Government determines aficr contract award that an cxception to the Buy American Act
applies and the Coniracting Officer and the Contractor negptiate adequate consideration, the
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Cantracting Officer will modity the contract to allow usc of the foreign construction material,
Hdwever, when the basis for the exception is the unreasonable price of a domestic construction
material, adequate consideration is not less than the differential established in paragraph (b} 3)(i)
of this clause.

{3) Untiess the Government determines that an exception to the Buy American Act applies, use of
fnr]el gn construction material is noncompliant with the Buy American Act.

(d) Data. ’L( © permit evaluation of requests under paragraph {c) of this clause based on unrcasonable cost.
the Contractor shal] include the following information and any applicable supporting data based on
the survey of suppliers:

I
l Foreign and Domestic Construction Matcrials Price Comparison r
|
r i - ——
C onst ction Material Description | Unit of Measure vantit Ty, Pncc !Dullarsl“ FJ
T - - - T
[fem /: L
| Foreign construction material P _ ._}
— S — Ioop— .
1 Domestic construction material I —[_ 1 ) |
- - - 1
| | T
i _ _ o
o ftem 2: ! l ,
o 2 - —_ | |
_Jrem ] 1 Ik = i
Forugn COl‘l‘;tl'LlCtl()n matenal , o -
r " — - —_— -
Domcsﬂu, construction materlal Il ].‘ ’

[[ st name, address, telephone numbr:r and contact for suppliers surveved. Attach copy of
response; if aral, attach summary.j
[Hnclude dther applicable supporting information. ]
¥ Includeall delivery costs to the construction site and any applicable duty (whether or not a
duty-free entry certificate is issued). |

FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB 2006) (A00()
(MO16) (MO66) (M109)

{a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department |
of the Treasury, the Contractor shall not acquire, for use in the performance of this contract, any
supplies or services if any proclamation, Executive order, or statute administered by OFAC, or if
OFAC’s implementing regulations at 31 CFR Chapter V, would prohibit such a transaction by a
person subject to the junsdiction of the United States.
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{b) Except as authorized by OFAC, most transactions mvolving Cuba, [ran, and Sudan are
prohibited, as are most imports from North Korea. into the United States or its outlying areas.
Lasts of entities and individuals subject to economic sanctions are included in OFAC s List of
Specially Designdied Nationals and Blocked Persons at

| httpérwww treas. gov/offices/enforcement/ofac/sdn. More information about these restrictions, as
well as updates, is available in the OFAC’s regulations at 31 CFR Chapter V and/or an QFAC’s
website at http:/'www treas. povsoffices/entorcernent/ofac.
(c) The Contractor shall insert this clause, including this paragraph (¢}, in all subcontracts.

|

1.47 FAR 52.227-3 PATENT INDEMNITY (APR 1984) (A000)

(a) The Contractor shall indemnify the Government and its officers, agents, and employees against
HaEi lity, including costs, for infingement of any United States patent (except a patent issued
upen an application that is now or may hereafter be withheld from issue pursuant to a Secrecy
Order under 35 11.5.C. 181 arising out of thc manufacture or delivery of supplies, the
performance of services, or the construction, alteration, modification, or repair of real property
{hereinafter referred to as "construction work") under this contract, or out of the use or disposal
bylor for the account of the Government of such supplics or construction work.

(b) This indemnity shall not apply unless the Contractor shall have been informed as soon as
practicable by the Government of the suit or action alleging such infringement and shall have
been given such opportunity as is afforded by applicable laws, rules, or regnlations to participate

ts defense. Further, this indemnity shall net apply to--

in

{IJ An infringement resulting from compliance with specific written instructions of the

| Contraching Officer directing a change in the supplies to be delivered or in the materials
i orequipment to be used, or directing a manner of performance of the contract not

‘ normally used by the Contractor;

{2) An miringement resulting from addition to or change 1n supplies or components turnished
or construction work performed that was made subsequent to delivery or performance; or

{3y A claimed infringement that is unreasonably settled without the consent of the Contractoer,
unless required by final decree of a court of competent jurisdiction.

148 FAR 52.227-10 FILING OF PATENT APPLICATIONS-CLASSIFIED SUBJECT MATTER (DEC
2007) (MO16)(M130)
{a) Before filing or causing to be filed a patent application in the United States disclosing uny subject marter

of this contract dfss;ﬁed “Secret " or higher. the Contractor shall, citing the 30-day provision below, transmit
the proposed application to the Contracting Officer. The Government shall determine whether, for reasons of
national security, the application should be placed wnder an order of secrecy, sealed in accordance with the
provision of 35 US.C. [81-188 or the issuance of a patent otherwise delaved under pertinent United States
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statutes or regu(ations. The Contractor shall observe any instructions of the Contracting Officer regarding the
manncr of delivery of the patent application to the United States Patent Office, but the Contractor skall not be
denied the right to file the applicarion If the Contracting Officer shall not have given any such instructions
within 30 days fram the date of mailing or other transmittal of the proposed apphcation, the Contractor may
file the appiication, |

{h) Before ﬁ:‘z‘né a patent application in the United States disclosing uny subject matter of this contract
classified "Conﬁtfemiai. " the Contractor shall furnish to the Contracting Officer a copv of the application for
Government determination whether, for reasons of national security. the application should be placed under an
arder of secrecy ar the issuance of a patent should be otherwise delaved under pertinent United States starutes
or regulutions.

{c} Where the subject marter of this contract is classifled for reasons of security, the Contractor shall not file,
or cause fo be filed, in any country other than in the United Stafes as provided in paragraphs (a) and (b) of this
clause, an application or registration for a patent containing any of the subject matter of this contract without
first gbtaining written approval of the Contracting Officer

(d) When filinglany patent application coming within the scope of this clause, the Contractor shall observe
all applicable security regulations covering the transmission of clussified subject matter and shall promptly
Sfurnish ro the Contracting Qfficer the serial number, filing date, and name of the country of any such
application. Wherlr transmitting the applicanon to the United States Patent Office, the Contractor shall by
separate leiter identify by agency and number the contract or contracts that require security classification
markings to be placed on the application.

e} The Contrabtor shall include the substance of this clause, including this paragraph (e). m all subconiracts
that cover or are likely to cover classified subject mutter.

149 FAR 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUNE 1987) (A000)

Except for data contained on pages NONE, it is agreed that as a condition of award of this contract, and
notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited
rights (as defined in the "Rights in Data--General” clause contained in this contract) in and to the
technical data contained in the proposal dated N/A, upon which this contract 1s based.

150  FAR 52.229-10 NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX (APR 2003)
(AD0G0) (MO066)

Mexico off this contract by registering with the State of New Mexico, Taxation and Revenue Department,

Revenue Division, pursuant to the Tax Admunistration Act of the State of New Mexico and shall wentify

the coniract number.

|

{5} The Centractor shall pay the New Mexico gross receipts taxes, pursuant to the Gross Receipts and

Compensating Tax Act of New Mexico, assessed against the contract fee and costs paid for performance

of this cortract, or of any part or portion thereof, within the State of New Mexico. The aliowability of
I-63
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any gross receipts taxes or local option taxes lawtially paid to the State of New Mexico by the Contractor
or its subcontractors will be determined in accordance with the Allowable Cost and Payment clause of
this contract except as provided in paragraph {d) of this clause.

(c) The Contractor shall submit applications for Nontaxable Transaction Certificates. Form CSR-3C.
to the;

State of New Mexico Taxation and Revenue Tep

Revenue Dhvision

PO Boax K30

Santa Fe New Mexco 87509
When the Type 15 Nontaxable Transaction Certificate 1s issucd by the Revenue Division, the Contractor
shall use these certificates strictly in accordance with this contract, and the agreement between the 1] 8.

Department of Energy and the New Mexico Taxation and Revenue Department.

|
(d)} The Contractor shall provide Type 15 Nontaxable Transaction Certificates to cach vendor in New

Mexico selling tangible personal property to the Contractor for use in the performance of this contract.
Failure to provide a Type 15 Nontaxahle Transaction Certificate to vendors will result in the vendor's
Hability for the gross receipt taxes and those taxes, which are then passed on to the Contractor, shall not
be reimbursable as an allowable cost by the Government.

(e) The C(Jmtractor shall pay the New Mcxico compensating user tax for any tangible personal property
which is purchased pursuant to a Nontaxable Transaction Cernficate if such property is not used for
Federal p11rposes.

(f) Out-of-state purchase of tangible personal property by the Contractor which would be otherwisc
subject to compensation tax shall be governed by the principles of this clause. Accordingly.
compensating tax shajl be due from the contractor only if such property is not used for Federal purposes.

(g} The U.S. Department of Energy may receive information regarding the Contractor from the Revenue
Division df the New Mexico Taxation and Revenue Departrnent and. at the discretion of the LS.
Department of Energy. may participate in any matters or proceedings pertaining to this clause or the
ab(we-mitioned Agreement. This shall not preclude the Contractor from having its own representative
nor does it obligate the U.S. Depariment of Energy to represent its Contractor.

(h) The C Lﬁntractor agrees to insert the substance of this clause, including this paragraph
(h), in each subhcontract which meets the criteria in 29.401-4(b}(1) through (3} of the Federal Acquisiton
Regulation, 48 CFR part 29

(1) Paragraphs (a) through (h) of thus clause shall be null and void should the Agreement referred to in
paragraph {c) of this clause be terminated; provided, however, that such termination shall not nullify

obligations already incurred prior to the date of termination.
|

FAR 5$2.230-2 COST ACCOUNTING STANDARDS (APR 1998) (A000)
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{a) Unless the contract 1s exempt under 48 CFR 9903.201-1 and 9903 .201-2, the provisions of 48 CFR
part 9503 arc incorporated hercin by reference and the Contractor, in connection with this contract, shall-

(1Y{CAS-covered Contracts Only) By submission of a Diisclosure Statement, disclosc in writing
the Contractor's cost accounting practices as required by 48 CFR $9(13.202-1 through $903.202-
5, including methods of distingwishing direct costs from indirect costs and the basis used for
allocating indirect costs. The practices disclosed for this contract shall be the same as the
practices currently disclosed and applied on all ether contracts and subcontracts being performed
by the Contractor and which contain a Cost Accounting Standards (CAS) clause. If the
Contractor has notified the Contracting Officer that the Disclosure Statement contains trade
secrots and commercial or financial information which is privileged and confidential, the
Disclosure Statement shall be protected and shall not be released outside of the Govemment.

(2x Follow consistently the Contractor's cost accounting practices in accumulating and reporting
contract performance cost data concemning this contract. If any change in cost accounting
practices is made for the purposcs of any contract or subcontract subject to CAS requirements,
the change must be applied prospectively to this contract and the Disclosure Statement must be
amended accordingly. If the contract price or cost allowance of this contract is affected by such
ch*nges, adjustient shall be made in accordance with paragraph (a)(4) or (a)(5) of this clause, as
appropriate,

(3}1 Comply with all CAS, including any modifications and intetpretations indicated thereto
cohtained in 48 CFR part 9904, in effect on the date of award of this contract or, if the Contractor
has subrmitted cost or pricing data, on the date of final agrecment on price as shown on the
Cantractor's signed certificate of current cost or pricing data. The Contractor shall also comply
with any CAS (or modifications to CAS) which hercafter become applicable w a contract or
suthontract of the Contractor. Such compliance shali be required prospectively from the date of
apflicability to such contract or subcontract.

(4)1) {Agree to an cquitable adjustment as provided i the Changes clause of this contract if the
contract cost is affected by a change which, pursuant to paragraph (a)(3) of this clause, the
Contractor is required 10 make to the Contractor's established cost accounting practices.

{i1) Negotiate with the Contracting Officer to determine the terms and conditions under
which a change may bc made to a cost accounung practice, other than a change made
under other provisions of paragraph (z){(4) of this clause; provided that no agreement may
be made under this provision that will increase costs paid by the United States.

(1) When thc partics agrec to a change o a cost accounting practice, other than a change
under subdivision (a}{4)}i) of this clause, negotiate an equitable adjustment as provided in
the Changes clause of this contract.

(SJ Agree to an adjustment of the contract price or cost allowance, as appropriate, if the
Contractor or a subcontractor fails to comply with an applicable Cost Accounting Standard, or to
follow any cost accounting practice consistently and such failure results i any increascd costs
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paid by the United States, Such adjustment shali provide for recovery of the increased costs to the
Uritted States. together with interest thereon computed at the annual rate established under
s::jtion 6621 of the Internal Revenue Code of 1986 (26 U.S.C. 6621) for such period, from the
timc the payment by the United States was made to the time the adjustment 1s effected. In no case
sh#ll the Government recover costs greater than the inereased cost to the Government, 1n the
aggregate, on the relevant contracts subject to the price adjustment, unless the Contractor made a
clt;ﬁge in its cost accounting practices of which 1t was awarc ot should have been awarc at the
time of price negotiations and which it failed to disclose to the Government.

{b) If the Harties fail to agree whether the Contractor or a subcontractor has complied with an applicable
CAS in 4§ CFR 9904 or a CAS rule or regulation in 48 CFR 9903 and as to any cost adjustment
demand%by the United States, such failure to agrec will constituie a dispute under the Contract
Disputes Act (41 L.5.C. 601).

{c) The Cimractnr shall permit any authorized representatives of the Government to examine and make
copics of any documents, papers, or records relating to compliance with the requirements of this clause.

{d) The Clntractor shall include in all negotiated subcontracts which the Centractor enters into, the
substance pf this clause, ¢xcept paragraph (b}, and shall require such inclusion in all other subcontracts,
of any tier, including the obligation to comply with all CAS in effect on the subcontractor's award date or
if the subcontractor has submitted cost or pricing data, on the date of final agreement on price as shawn
on the subpontractor's signed Certificate of Current Cost or Pricing Data. [f the subcontract is awarded to
a business|unit which pursuant to 48 CFR 9903.201-2 is subject to other types of CAS coverage, the
substance of the applicable clause set forth in subsection 30.201-4 of the Federal Acquisition Regulation
shall be inserted. This requirement shall apply only to negetiated subcontracts in excess of $500.000.
cxcept that the requirement shall not apply to negotiated subcontracts otherwise exempt from the
requirernent to include a CAS clause as specified in 48 CFR 9903.201-1.

FAR 52.24!0—6 ADMINISTRATION OF COST ACCOUNTING STANDARDS (NOV 1999) (A00(0)

Far the purpose of admimistering the Cost Accounting Standards (CAS) requiremnents under this contract,

the Contractor shall take the steps outlined in paragraphs (a) through (f) of this clause:

(a} Sulbmit to the Contracting Officer a description of any cost accounting practice change, the total
potential impact of the change on contracts containing a CAS clause, and a general dollar
magnitude of the change which identifies the potential shift of costs between CAS-covered
contracts by contract type (i.c., firm fixed-price, incentive, cost-plus-fixed fee, ete.) and other
Contractor business activity. As related to CAS-covered contracts, the analysis should identity
the petential impact on funds of the various Agencies/Departments (i.e., Department of Energy,
National Acronautics and Space Admimstration. Army, Navy, Air Force, other Department of
Defense, other Government) as follows:

{h For uny change in cost accounting practices required to comply with a new or modified
CAS in accordance with subparagraph (a)(3) and subdivision (a){(4)(i) of the clause at
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FAR 52.230-2, Cost Accounting Standards, within 60 days (or such other date as may be
mutuaily agreed to) after award of a contract requiring this change.

For any change in cost accounting practices proposed in accordance with subdivision
{a)(4)(i1) or (iii) of the clausc at FAR 52.230-2, Cost Accounting Standards, or with
subparagraph (a}(3) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost
Accounting Practices, not less than 60 days (or such other date as may be mutually agreed
to) betore the effective date of the proposed change.

For any failure to comply with an applicable CAS or to follow a disclosed practice {as
contemplated by subparagraph (a)(5) at FAR 52.230-2, Cost Accounting Standards, or by
subparagraph (2)(4) at FAR 52.230-3, Disclosure and Consistency of Cost Accounting
Practices):

{1 Within 60 days (or such other date as may be mutually agreed to} after the date of
agreement with the initial finding of noncompliance, or

(i} In the event of Contractor disagreement with the initial tinding of noncompliance,
within 60 days of the date the Contractor is notified by the Contracting Officer of
the determination of noncompliance.

After an ACO determination of materiality, submit a cost impact proposal in the form and
manner specificd by the Contracting Officer within 60 days (or such other date as may be
mutually agreed to) after the datc of detcrmination of the adequacy and compliance of a change
submitted pursuant to paragraph (a) of this clausc. The cost impact proposal shall be in sufficient
detail to permit evaluation, determination, and negotiation of the cost impact upon each separate
CAS-covered contract and subcontract.

(1)

@)

Cost impact proposals submitted for changes in cost accounting practices required in
accordance with subparagraph (a)(3) and subdivision (a)4)i) of the clausc at FAR
52.230-2, Cost Accounting Standards, or subparagraph (a)(3} and subdivision (a)}(4)(i) of
the clause at FAR 52.230-5, Cost Accounting Standards - Educational Institutions shall
identify the applicable standard or cost principle and all contracts and subcontracts
containing the clause in this Contract entitled “Cost Accounting Standards or Cost
Accounting Standards - Educational Institutions.” which have an award date before the
effective date of that standard or cost principle.

Cost impact proposals submitted for any change in cost accounting practices proposed 1n
accordance with subdivisions (a}{4)ii) or (111} of the clause at FAR 52.230-2, Cost
Accounting Standards and Cost Accounting Standards - Educational Institutions, or with
subparagraph (a){3) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost
Accounting Practices; shall identify all contracts and subcontracts containing the clause at
FAR 52.230-2, Cost Accounting Standards, FAR 52.230-5, Cost Accounting Standards -
Educational Institutions and FAR 52-230-3, Disclosurc and Consistency of Cost
Accounting Practices.
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(3} Cost impact proposals submitted for failure to comply with an applicablc CAS or 1w
follow a disclosed practice as contemplated by subparagraph (a)(5) of the clause at FAR
52.230-2, Cost Accounting Standards, or by subparagraph (a)(4) of the clausc at FAR
52.230-3, Disclosure and Consistency of Cost Accounting Practices, shall identify the
cost impact on each separaic CAS covered contract from the date of faflure to comply
until the noncompliance is corrected

if the submissions required by paragraphs (a) and (b) of this clause are not submitted within the
specified time, or any extcnsion granted by the Contracting Officer, an amount not to exceed 10
petcent of each subsequent amount determined payable related to the Contractor's CAS-covered
prime contracts, up to the estimaled general dollar magnitude of the cost impact, may be withheld
until such tune as the required submission has been provided in the form and manner specified
by the Contracting Officer.

Agree to appropriate contract and subcontract amendments to reflect adjustments established in
ac¢ordance with subparagraphs (a)(4) and (a)(5) of the CAS clause at FAR 52.230-2 or with
subparagraphs (2)(3) or (a}(4) of the Disclosure and Consistency of Cost Accounting Practices
clause at FAR 52.230-3.

For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3 or 52.230-5-

(1) So state in the body of the subcontract, in the letter of award, or i both {self-deleting
clauses shall not be used),

{2 Include the substance of this clause in atl negotiated subcontracts; and

{1y Within 30 days after award of the subcontract, submit the following information to the
Contracior's cognizant contract admimstration office for transmttal to the contract
administration office cognizant of the subcontractor's facility:

(i} Subcontractor's name and subcontract number.
{ii) Dollar amount and date of award.
()  Name of Contractor making the award.

Natify the Contracting Officer in wniting of any adjustments required to subcontracts under this
contract and agree 1o an adjustment, based on themn, to this contract price or estimated cost and
fee. This notice is due within 30 days after proposed subcontract adjustments are received and
shall include a proposal for adjusting the higher tier subcontract or prime contract appropriately.

For subcontracts containing the clauses at FAR 52.230-2 or 52.230-3, require the subcontractor
to comply with all Standards in effect on the date of award or of final agreement on price, as
shown on the subcontract signed Certificate of Current Cost or Pricing Data, whichever 1s carlier.

I - 6B




153

1.34

| \
em -

Attachment-1 to Modification No M130
Washington TRU Solutions, [.LC
Contract No. DE-AC29-01 AL66444

FAR 52.232-17 INTEREST (JUN 1986} (A000)

{a) Except as otherwise provided in this Contract under a Price Reduction for Defective Cost or
Pricing Data clause or a Cost Accounting Standards clause, all amounts that become payable by
the Contractor to the Government under this Contract (net of any applicable tax credit under the
Internal Revenue Code (26 U.8.C. 1481)) shall bear simple interest from the date due until paid
unless paid within 30 days of becoming due. The interest rate shall be the interest rate
cstablished by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes
Act of 1078 (Public Law 95-563), which is applicable to the period in which the amount
becomes due, as provided in paragraph (b) of this clause, and then at the rate applicable for each
siﬁ-month period as fixed hy the Secretary until the amount is paid

(b ATnums shall be due at the earliest of the following dates:
(l)I The date fixed under this contract.
I

{2} The date of the first written demand for payment consistent with this contract, including
any demand resulting from a default termination

3 The date the Government transmits to the Contracior proposed supplemental agrecment
to confirm completed negotiahons establishing the amount of debt.

(4 if this Contract provides for revision of prices, the date of written notice to the Contractor
| stating the amount of refund payable in connection with a pricing proposal or a negetiated
J pricing agreement not confirmed by Contract modification.

{c) The nterest charge made under this clause may be reduced under the procedures preseribed in
321614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

FAR 52.232-24 PROHIBITION OFASSIGNMENT OF CLAIMS (JAN 1986) (A000)

The assi ent of claims under the Assignment of Claims Act of 1940, as amended, 31 U.S.C. 3727, 41
U.8.C. 15/ s prohibited for this contract.

FAR 52.2?3-1 DISPUTES (JUL 2002) ALTERNATE 1 (DEC 1991) (A000)
(a) This contract is subjcet to the Contract Disputes Act of 1978, as amended {41 U.5.C. 601-613),

{b) Exccp{ as provided in the Act, all disputes arising under or relating to this contract shall be resolved
under thisiclause.

{¢) "Claim." as used in this clausc, means a wntten demand ot written assertion by one of the contracting
parties sceking, as a matter of right, the payment of money in a sum certan, the adjustment or
interpretation of contract terms, or other relief ansing under or relating to this contract. However, a
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|
written demand or written assertion by the Coniractor seeking the payment of money exceeding
$100,000 is not a claim under the Act until certified. A voucher, nvoice, or other routine request for
payment that is not in dispute when submitted is not a claim vader the Act. The submission may be
converted to a claim under the Act, by complying with the submission and certification requirerments of
this clause, if it is disputed either as to liability or amount or js not acted upon in a reasonablc time.

(d) (1) A claim by the Contractor shall be made in woting and., unless otherwise
stated in this coniract, submitted within 6 years after accrual of the claim to the Contracting
Officer for a written decision. A claim by the Government against the Contractor shall be subject
to a written decision by the Contracting Officer.
|
{2y (i) The Cantractor shall provide the certification specified in paragraph
{d)(2)iii) of this clause when submitting any claim exceeding $100,000.

(11) The certification requircment does not apply to issues in controversy that have not
. been submitted as all or part of a claim.

| (iii) The certification shall state as follows: "I centify that the claim 15 made 1n good fajth;
that the supporting data are accurate and complete 10 the best of my knowledge and
belief; that the amount requested accurately reflects the contract adjustment for which the
Contractor believes the Government 15 liable; and that I am duly authorized to certify the
claim on behalf of the Contractor.”

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

{e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by
the Contractor, render a decision within 60 days of the request. Far Contractor-certified ¢laims over
$100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

{f) The Contracting Qfficer's deeision shall be final unless the Contractor appeals or filcs a suit as
provided in the Act.

(g} if the claim by the Contractor 1s submitted 1o the Contracting Officer or a claim by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to usc alternative dispute
resolution (ADR). If the Contractor refuses an offer for ADR. the Contractor shall inform the
Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the offer.

(h) The Gévernment shall pay interest on the amount found due and unpaid from (1) the date that the
Contractir‘g Officer reccives the claim (certified, if required); or (2) the date that payment otherwise
would be duc, if that date is later, until the date of payment. With regard to claims having defective
certifications, as defined in FAR 33,201, intercst shall be paid from the date that the Contracting Officer
mitially receives the claim. Simplc interest on claims shall be paid at the rate, fixed by the Secretary of
the Treasury as provided in the Act, which is applicable to the period during which the Contracting
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Officer receives the claim and then at the rate applicable for cach 6-month period as fixed by the
Treasury Secretary during the pendeney of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of
any request for relief, claim, appeal, or action arising under or relating to the contract, and comply with
any decision of the Contracting Officer.

FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996) (ALTERNATE 1) (JUN 1985) (A000)

{a) LIpon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is
hikely (sce FAR 33.102(d}), the Contracting Officer may, by written order to the Contractor,
direct the Contractor to stop performance of the work called for by this contract. The order shall
be specifically identified as a stop-work order issued under this clause. Upon reccipt of the
order, the Contractor shall immediately comply with its terms and take ail reasonable steps to
minimize the incurrence of costs allocable to the work covered by the order during the period of
work stoppage. Upen receipt of the final decision in the protest, the Contracting Officer shall
either--

(1) Cancel the stop-work order; or

(2} Terminate the work covered by the order as provided in the "Termination" clause of this
contract,

(b} If a stop-work order issued under this clause is canceled either before or after a final decision in
the protest, the Contractor shall resume work The Contracting Officer shall make an cquitable
adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in
any other terms of the contract that may be affected, and the contract shall be muodified. in
writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor’s
cost properly allocable to, the performance of any part of this contract; and

{ 2J The Contractor asserts 1ts right to an adjustiment within 30 days after the end of the period
f of work stoppage, provided, that if the Contracting Officer decides the facts justify the
action, the Contracting Officer may receive and act upon a proposal at any time before
‘ final payment under this Contract.

{c} i 4 stop-work order is not canceled and the work covered by the order is terminated for the

convenience of the Government, the Contracting Qfficer shall allow reasonable costs resulting
from the stop-work order 1n arriving at the termination settlemnent.
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(d) If J stop-work order 1s not canceled and the work covered by the order is terrminated for default,
thy Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs
rejulting from the stop-work order.

I

(2) The Government’s rights to terminate this Contract at any time are not affected by action taken
under this clause.

(Fy If, as the result of the Contractor’s intentional or negligent misstatement, mistepresentation, or
miscertifications, a protest related to this Contract is sustained, and the Goavemment pays costs,
as provided in FAR 33.102(bX2} or 33.104(h){}), the Government may require the Contractor to
reimburse the Government the amount of such costs. In addition to any other remedy available,
and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by
offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

FAR 57.2:37-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND
VEGETATION (APR 1984} (A000)

The Contrhictor shall use reasonable care to avoid damaging existing buildings, equipment, and
vegetation on the Government installation. 1f the Contractor's failure io use reasonable care causes
damage toany of this property, the Contractor shall replace or repair the damage at no expense to the
Government as the Contracting Officer directs. [ the Contractor fails or refuses to make such repair or
replacement, the Contractor shall be liable for the cost, which may be deducted from the contract price.

FAR §2.237-3 CONTINUITY OF SERVICES (JAN 1991) (A000}

(a) The Contractor recognizes that the services under this Contract are vital to the Govemnment and
must be continued without interruption and that, upon Contract expiration or termination, a
suecessor, either the Government or another Contracior, may continue them. The Contractor
agrees to (1) furnish phase-in training and {2) exercise its best efforts and cooperation to effect an
orderly and efficient transition to a successor.

{t The Contractor shall, upon the Contracting Officer’s written notice, (1} furnish phase-in, phase-
out services for up to 90 days after this Contract expires and (2) negotiate in good faith a plan
with a successor to determine the nature and extent of phase-in, phase-out services required. The
plan shall specify a training program and a date for ransferring responsibilities for each division
of Iw-:n‘k described in the plan, and shall be subject to the Contracting Officer's approval. The

Contractor shall provide sutficient experienced personnel dunng the phase-in, phase-out period

to ensure that the services called for by this Contract are maintained at the required level of

proficicney.

{c) The: Contractor shall allow as many personnel as practicable to remain on the job to help the
suecessor maintain the continuity and consistency of the services required by this contract. The
Contractor also shall disclose necessary personne! records and allow the successor to conduct
on-site interviews with these employees. If selected employees are agreeable to the change. the
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|
Contractor shall release them at a mutually agreeable date and negotiate transfer of their eamed
ﬁi?gc benefits 10 the successor,

(d) The Contractor shall be reimbursed for all reasonable phase-in, phasc-out costs (i.e., costs
maurred within the agreed period after Contract expiration that result from phase-in. phase-out
operations) and a fee (profit) not to exeeed a pro rata portion of the fee (profit) under this
contract.

FAR 52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUD 1996) (M066)

{a) The Contractor shall not publish or disclose in any manncr, without the Contracting Officer's written
consent, the details of any safeguards either designed or developed by the Contractor under this contract
or otherwise provided by the Government.

{b) To theextent required to carry out a program of inspection to safeguard against threats and harards to
the security, integrity, and confidentiality of Government data, the Contractor shal} afford the
Govemment access to the Contractor's facilitics, installations, technical capabilities, operations,
documcntTIion, records, and daiabases.

(c) If new be unanticipated threats or hazards are discovered by either the Government or the Contractor,
or if existing safeguards have ceased to function, the discoverer shall immediately bring the siwation to
the attention of the other party.

FAR 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984) (ADD0)

{a) Natwithstanding any other clause of this contract--
|
(1  The Contracting Officer may at any time issue to the Contractor a written notice of intent
| to disallow specified costs incurred or planned for incurrence under this Contract that
‘ have been determined not to he allowable under the Contract terms; and

(ZJ The Contractor may, after recciving a notice under subparagraph (1) above, submit a
written response to the Contracting Officer with justification for allowance of the costs.
If the Contractor does respond within 60 days, the Contracting Officer shall, within 60
days of receiving the response, cither make a written withdrawal of the notice or issuc a
written decision.

{n} Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the
quemmcnt's rights to take exception to incurred costs.

FAR 52.242-13 BANKRUPTCY (JUL 1995) (A000)

In the event the Contractor enters into proccedings relating to bankruptey, whether voluntary or
involuntary, the Contractor agrees to furmsh, by certified mail or electronic commerce method
authorized by the contract, written notification of the bankruptey to the Contracting Officer responsible
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for admini;stcring the contract. This notification shall be furnished within five days of the initiation of
the proccedings relating to hankruptey filing. This notification shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the bankruptey petition was filed, and a
listing of Government contract numbers and contracting offices for all Government contracts against
which findl payment has not been made. This obligation remains in effect unti] final payment under this

contract. ‘

162 FAR 52.2?4-5 COMPETITION IN SUBCONTRACTING (DEC 1996) (AG00)

y . .
{a) The Contractor shall select subcontractors (including supphers) en a competitrve basis to the

maximum practical extent consistent with the objectives and requirements of the contract.

(b} If the Contractor is an approved mentor under the Department of Defense Pilot Mentor-Protégé
Program (Pub. L. 101-510, section 831 as amended), the Contractor may award subcontracts

ungler this Contract on a noncompetitive basis to its protégés.

1.63  FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (SEPT 2006) (A000) (MO16)

(M035) (MO66) (M109)

(a) Definitions. As used in this clausc

“Commercial ifem’” has the meaning contained 1n Federal Acquisition Regulation 2,101,
Definitions

“Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any ticr.

(b} To the maximum extent practicable. the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as
components of items 1o be supplied under this contract,

{cH 1) The Contractor shall insert the following clauses in subcontracts for commercial items:

€3] 52.2]018, Ltilization of Small Business Concerns (May 2004) {15 U.S.C. 637(d)2)
and (3)), in all subcontracts that offer [urther subcontracting opportunitics. If the subcontract
{except subcontratts to small business concerns) exceeds $550,000 (51,000,000 for construction
of any public facility}, the subcontractor must include 52.219-8 in lower tter subcontracts that
offer subcontracting opportunitics.

(1) 52.222-26, Equal Opporiunity (Apr 2002) (E.Q. 11246).

{ii1) 52.222-35, Equal Opportunity for Special Disablcd Veterans, Veterans of the
Vietnam Era. and Other Eligible Veterans (Sept 2006) (38 U.5.C. 4212(a)):

(iv) 52.222-36, Affirmative Action for Workers with Disabilitics (June 1998)

(29 L.8.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Unton Dues or
| Fees (Dec 2004) (£.0. 13201). Flow down as required in accordance with paragraph (g) of
| FAR clause 52.222-3%).
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{vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels

; (Feb 2006) (46 U.5.C. App. 124] and 10 U.S.C. 2631) {flow down required in accordance with

paragraph (d) of FAR clausc 52.247-64).

{2 While not required, the Contractor may flow down to subcontracts for commercial items

a minimal number of additional clauses necessary to satisty 11s contractual obligatons.,
| {d) The Contractor shall include the terms of this clause, including this paragraph (d), in
, subcontracts awarded under this contract.

|

(a) Definifions. As uscd in this clause-

"Commercial item" has the meaning contained in Federal Acquisition Regulation 2.101, Definitions.

"SubcontrLct" includes a transter of commercial items between divisions, subsidianes, or affiliates of the
Contractor or subcontractor at any tier.

() To the maximum extent practicable, the Coniractor shall incorporate, and require its subcontractors
at all tiers 1o incorporate. commercial items or nondevelopmenta) items as components of items 10 be
supplied under this contract.
{c} (1)1 The Contractor shall insert the following clauses in subcontracts for

commercial items:

| (i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(dW2)

| and (3}), in all subcontracts that offer further subconiracting opporturuties. If the
subcontract (except subcontracts to small business concerns) exceeds $500,000
($1,000,000 for construction of any public facility), the subcontractor must include
52.219-% in lower ticr subcontracts that offer subcontracting opportunities.

(11) 52.222-26, Equal Opportunity (Apr 2002) (E.Q. 11246).

(111) 52,222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Victnam Era, and Other Eligible Veterans (Dec 2001) (38 U.8.C. 4212(a));

{iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 19983 (29 U S.C.
793y

(v} 52.222-39, Naotification of Employee Rights Concerming Payment of Union Dues or
| Fees (Dec 2004) (E.O. 13201). Flow down as required in accordance with paragraph (g}
! of FAR clause 52.222-39).

{vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr

2003) (46 U.8.C. Appx 1241 and 10 U.5.C. 2631} (flow down requircd in accordance
with paragraph (d) of FAR clausc 52.247-64).
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| When the C on(rat{tmg Officer anthorizes supplies to be shipped on a commercial tll of lading
and the Contractor will be reimbursed these transportation costs as direct allowable costs. the
Contractor shall ensure before shipment is made that the commercial shipping documents are
annotated with cither of the following notations, as appropriate;

(a) if the Government is shown as the consignor or the consignee, the annotation shall be:
Transportation is for the U.8. Department of Energy and the actual total transportation charges
paid to the carrier(s) by the consignor or consignee are assignable to, and shall be reimbursed by.
the Government.

{b) If the Government 1s not shown as the consignor or the consignee, the annotation shall be:
Transportation 1s for the U.S. Department of Energy and the actual total transportanion charges
paid to the carmier(s) by the consignor or consignee shall be resmbursed by the Government,

D)
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(2) While not required, the Contractor may flow down to subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

{d) The Codmracter shall include the terms of this clause, including this paragraph {d), in subcontracts
awarded under this contract.

FAR 52.247-1 COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006) (AD0D) (M109)

! pursuant to cost-reimbursement contract No. DE-AC29-01AL66444. This may be confirmed by |

| contacting Contragting Officer, Carlsbad Field Office, P.O. Box 2502 Carlsbad, NM 88221,

1.65

FAR 52.247-63 PREFERENCE FOR U.S. - FLAG ATR CARRIERS (JUN 2003) (A000) (M066)

(a) Definitions. As used in this clause-

"International air transportation™ means transportation by air between a place in the Umited States and a
place outside the United States or between two places both of which are outside the United States.

"United States” means the 50 States, the Distrnict of Columbia, and outlying areas.

*U.S.-flag|air carrier" means an air cartier holding a certificate under 49 U.S.C. Chapter 411,

[
(b} Section 5 of the Intermnational Air Transportation Fair Competitive Practices Act of 1974 (49 U.8.C.

40118) (Fly America Act) requires that all Federal agencies and Government contractors and
subcontractors use U.S.-flag air carriers for U.5. Government-financed international air transportation of
personnel (and their personal effects) or property. to the exlent that service by those carriers 1s available.
[t requires the Comptroller General of the United States, in the absence of satisfactory proof of the
necessity J‘or foreign-flag air transportation, to disallow expenditures from funds, appropriated or
otherwise established for the account of the United States, for international air transportation secured
aboard a ffreign-ﬂag air carrier if a U.S -flag air carrier is available to provide such services.

{c) If available, the Contracior, in performing work under this contract, shall use U.S.-flag carriers for
international aur transportation of personnel (and their personal effects) or property.
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(dy Ir the event that the Contractor selects a carrier other than a U8 ~flag air carner for international
air'transportation, the Contractor shall include a statement on vouchers invelving such
transportation essentially as follows:

Statement of Unavailability of U.S.-Flag Air Carriers

[nternational air transportation of persons (und their personal effects) or property by U.S.-flag air carrier
was not available or it was necessary to use foreign-flag air carrier service for the following reasons (sce
section 47,403 of the Federal Acguisition Regulation): [State reasons):

(End of statement)

{e) The Contractor shall include the substance of this clause, including this paragraph (e}, in each
subcontract or purchase under this contract that may involve intermatianal air transportation.

1.66 FAR 51.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL
VESSELS (FEB 2006) (A000) (M016) (MO066) (M107)

(a) Except as provided in paragraph (&) of this clause, the Cargo Preference Act of 1954
(46 U.S.C. App. 1241(b)) reyuires that Federal departments and agencies shall eansport in
privately owned U .S -flag commercial vessels at least S0 percent of the gross tonnage of
equipment, materlals, or commodities that may be transported in ocean vessels (computed ‘
separately for dry|bulk carricrs. dry carge liners, and tankers). Such transportation shall be

| accomplished whln any equipment, materials, or commeoditics, located within or cutside the
United States, that may be transported by ocean vessel are— ‘
(1Y Acquired for a U.S Govemment agency account;
(2) Furnished to, or for the account of, any foreign nation without provision for
reimbursemertt;
(3} Furnished for the account of a foreign nation in connection with which the United States
advances funds ojﬂ
{4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United
States.
{h) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at Icast
50 percent of the gross tonnage involved under this contract {computed separately for dry bulk

credits, or guarantees the convertibility of foreign currencies; or

carmers, dry carga liners, and tankers) whenever shipping any equipment, materials, or
commoditics under the conditions set forth in paragraph (a) of this clause, to the extent that such i
' vessels arc available at rates that are fair and rcasonable for povately owned U5 -flag

commercial vessels.

T - 77




l

|

Y ;
~ _

Aftachment-1 to Modification No, M 130
Washington TRU Solutions, 1.1.C
Contract No. DE-AC29-01AL66444

(c)(1) The Contractor shall submit one legible copy of a rated on-hoard ocean bill of lading for ;

each shipment to both—
(1} The Contracting Officer, and
{i1) The: |
Office of Cargo Preference
Mariime Admnistration (MAR-550}
400 Seventh Stree, SW
Washwngton DC 2?590

Subcontractor ]?11]5 of lading shall be submitted through the Prime Contractor.

(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the
date of loading for shipments originating in the United States, or (i) within 30 working days for

shipments origina!ting outside the United States. Each bill of lading copy shall contain the
following information:

(A) Sponsoring U.S. Government agency.

{B) Name of vesscl.

(C) Vessel flag of regisiry.

(D) Datk of loading.

{E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

¢(H) Gr(j
([} Total ocean freight revenue in U.S. dollars.

ss weight in pounds and cubic feet of available,

(d) The Contractor shall insert the substance of this clause, including this paragraph (d}, in all
subcontracts or purchase orders under this contract, except those described in paragraph (e)(4).

{e) The requirement in paragraph (a) does not apply to—
(1) Cargoes carried in vessels as required or authorized by law or eaty;

(2) Ocean trdnsportation between foreign countrics of supplies purchased with foreign
currencies made available, or derived from funds that are made available, under the Foreign

Assistance Act of' 1961 (22 U.S.C. 2353);
{3) Shipmenis of classified supplies when the classification prohibits the usc of non-
Government vessels; and
{(4) Subcontracts or purchase orders for the acquisition of commercial items unless—
{1} T'his contract is—
{A) A contract or agreement for ocean transportation scrvices; or
(B) A construction contract; or
(i1} The supplies being transported are

{A) Tterhs the Contractor 1s reselling or distributing to the Government without adding

|
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valuc. (G(mcrally,lthc Contractor does not add value 1o the items when it subcontracts jlems for
f.0.b. destination $hipment); or
(B} Shipped tn direct support of U.S. military—

(1yC Im‘xtingency operations;

(2) Excrcises; or

{3) F?rces deployed in connection with United Nations or North Atlantic Treaty
Organization humanitanan or peacekeeping operations.

{f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial

vessels may be oYtained from the:

Office of Costs and Rates
Marnume Administranon
400 Seventh Strech, SW
Washmglon IDC 20590
Phone' (202} 366-B610}

l
1.67 FARS52.248-1 VALUE ENGINEERING (FEB 2000) (M107)

{a) General. The Contractor is encouraged to develop, prepare, and submit value engineering
change proposals (WVECP’s) voluntarily. The Contractor shall share in any net acquisition savings
realized from accepted VECP’s, in accordance with the incentive sharing rates in paragraph (D) of
this clause.

| (b)Y Defirutions.

“Acquisition savings,” as used in this clause. means savings resulting from the application of a
VECP to contracts awarded by the same contracting office or its successor for cssentially the
same unit. Acquisition savings include-

(1) Instant contract savings, which are the net cost reductions on this, the instant contract.
and which are equal to the instant unit cost reduction multiplied by the number of instant contract
units affected by the VECP, less the Contractor's allowable development and impleamentation
costs; |

(2} Concurrent contract savings, which are net reductions in the prices of other contracts that

are definitized an¢ ongoing at the time the VECP is accepted: and

{3) Futurce cantract savings, which are the product of the future unit cost reduction
multiplicd by the Inurnber of future contract units in the sharing base. On an instant contract,
future contract savings include savings on increases 1n quantities after VECP acceptance that are

due to contract mbdifications, excrcise of options, additional orders, and fanding of subsequent
year reguirements on a multiyear contract.
{ “Collateral savings,” as used in this clause, means those measurable net reductions resulung

1-79




i )

Aulachment-1 to Modification No. M 136}
Washington TRU Sclutons, L1.C
Conlract No. DI-AC29-01 AL66444

! from a VECP in the agency’s overall projected collateral costs, exclusive of acquisition savings,
whether or not the acquisition cost changes,

| “Contracting office” includes any contracting office that the acquisition is transferred to, such

as another branch of the agency or ancther agency’s office that 1s performing a joint acquisition

action,

“Contractor’s development and implementation costs,” as used in this clause, means those
costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and
submitting the VECP, as well as thosc costs the Contractor incurs to make the contractual
changes required by Government acceptance of a VECP.

“Future unit cost reduction,” as used in this clause. means the instant unit cost reduction

adjusted as the Cgniracting Cfficer considers necessary for projected learning or changes in
! quantity during the shanng penod. 1 1s calculated at the time the VECP 15 accepted and applies
either -

{ 1) Throughout the sharing period, unless the Contracting Gfficer decides that recalculation '
is necessary because conditions are significantly different from those previously anticipated,; or
(2) To the calculation of a lump-surn payment, which cannot later be revised.
“Government cﬁsts,” as used in this clausc, means those agency costs that resuli directly from
developing and implementing the VECP, such as any net increases in the cost of testing,
‘ operations, maintenance, and logistics support. The term does not include the normal
| administrative costs of processing the VECP or any increase in this contract’s cost of price |
resulting from negative instant contract savings.
“Instant contract,” as used in this clause, means this contract, under which the VECP is
submited. It doc&i not include increases in guantitics after acceptance of the VECP that are due (o
| contract modh fications, exercise of options, or additional orders. [f this is a multiyear contract,
i the term does not)include quantities funded after VECP acceptance. [f this contract is a fixed-

price contract with prospective price redetermination, the term refers to the penod for which firm

prices have been established.
“Instant unit cost reduction” means the amount of the decrease in umt cost of performance

| (without deducting any Contractor's development or implementation costs) resulting from using

i the VECP on this, the instant contract If this is a service contract, the instant umt cost reduction

‘ is normally equal 1o the number of hours per line-item task saved by using the VECP on this |

contract, muitipliéd by the appropriate contract labor rate. '
“Negative instant contract savings” means the increase in the cost or price of this contract

when the acceptance of a VECP results in an excess of the Contractor’s allowable development

and 1mplementation costs over the product of the instant unit cost reduction multiplied by the
number of instant contract units affected.
! P - - .
“Nct acquisition savings™ means total acquisition savings, including instant, concurrent, and

future contract savings, less Government costs. i
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“Sharing base.” as used in this clause, means the number of affected end items on contracts of
the contracting office accepting the VECP.

“Sharing period,” as used in this clause, means the period beginning with aceeptance of the
first unit incotporating the VECP and ending at a calendar date or event determined by the
contracting offi ch for each VECP,

“Unit,” as used)in this clause, means the item or task to which the Contracting Officer and the
Contractor agree the VECP applics.

“Value enginedlﬁng change proposal (VECF)” means a proposal that —

{1) Requuires a change to this, the instant contract, to implement: and

(2) Results in reducing the overall projected cost to the agency without impairing essential
functions or characteristics; provided, that it does not involve a change —

{1) In deliverable end item quantities only;

{11) Tn research and devclopment (R&D) end items or R&D tesl quantitics that is due
solely to results of previous testing under this contract; or

(ii1} To the contract type only. ,

{cy FECP preparation. As a minimum, the Contractor shall include in each VECP the
information described in paragraphs (c){1) through (8) of this clause. If the proposed change is
affected by contractually required configuration management or similar procedures, the
instructions in those procedures relating to format, identification, and priority assignment shall
govern VECP preparation. The VECP shall include the followng:

(1} A description of the difference between the existing contract requirement and the
proposed requirement, the comparative advantages and disadvantages of each, a justification
whcen an item’s fimction or characteristics are being altered, the effect of the change on the end
item's performance, and any pertinent ohjective test data.

{2y A list and analysis of the contract requircments that must be changed 1f the VECP is
accepted, including any suggested specificalion revisions,

(33 ldentification of the unit to which the VECP applies.

(4) A scparate, detailed cost cstimate for (1) the affected portions of the existing contract
requirement and (i1) the VECP. The cost reduction associated with the VECP shal] take into
account the Contractor’s allowable development and implementation cests, including any amount
attnibutable to subcontracts under the Subcontracts paragraph of this clause.

{5) A desenption and estimate of costs the Government may ineur in implementing the
VECP, such as test and evaluation and operating and support costs.

(6) A predicnon of any cffects the proposed change would have on collateral costs to the
agency.

(7) A statement of the time by which a contract modification accepting the VECP must be
issued in order to achieve the maximum cost reduction, noting any effect on the contract
completion time or delivery schedule.
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| (8) Wdentification of any previous submissions of the VECP. including the dates submitted,
the agencies and contract numbers involved. and previous Government actions. if known.

(d) Submission, The Contractor shall submit VECP's to the Contracting Officer, unless this
contract states otherwise. 1f this contract 18 administered by other than the contracting office, the
Contractor shall spbmit a copy of the YECP simultancously to the Contracting Officer and to the
Admimstrative Contracting Officer.

{¢) Government action.

(1) The Contlracting Officer will notify the Contractor of the status of the VECP within
45 calendar days gfter the contracting office recetves it. If additional time is required, the
Contracting Officer will notify the Contractor within the 45-day period and provide the reason
for the delay and the expected date of the decision. The Govermnment will process VECP’s
expeditiously; however, it will not be liable for any delay in acting upon a VECP,

(2) If the VECT is not accepted. the Contracting Officer will notify the Contractor in
writing, explaining the rcasons for rejection. The Contractor may withdraw any VECP, in whole

or in part. at any time hefore it 15 accepted by the Government. The Contracting Officer may
require that the Contractor provide written notification before undertaking significant |
expenditures for VECP effort. [

(3) Any VE(_JFP may be accepted, tn whole or in part, by the Contracting Officer's award of a (

modification to this contract ¢iting this ¢lause and made either before or wathin a reasonable time
alter contract performance is completed. Until such a contract modification applics a VECP to
this contract, the Contractor shall perform in accordance with the existing contract The decision
to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of
the Contracting Officer,

() Sharing rates. If a VECP 15 accepted, the Contractor shall share 1 net acquisition savings
according to the percentages shown in the table below. The percentage paid the Contractor ,J
I depends upon— i
' (1) This contract’s type (fixed-price, tncentive, or cost-reimbursement);

{2) The sharing arrangement specified in paragraph (a) of this clavse (incentive, program
TCquIrcment, or a tombination as delineated in the Schedule); and
' {3) The sourée of the savings {thc instant contract, or concuttent and future contracts), as
follows:

CONTHACTOR'S SHARE OF NET ACQUISTUON SAVINGS {FIGURE IN PERCENT} -]

————

CONTRACT TYPE

INCENTIVE (VOLUNTARY) ] PROGRAM REQUIREMENT
ANTYATORY
L™ A

rCOncurrcnt and | Instant “ Concurrent and

—

instant
Contract | Future Contract | Congract [ Future Contract
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‘ W Rate Rate Rate \L Rate

| Fixed-price (includes fixed- *50 *50 25 25
pnice-award-fee; excludes other |
fixed-price ingentive contracts) j I !_

' Incentive {fixed-price or cosl) (**) *50 (**) 25 |
(other than award fec) i
Cost-reimbursement (includes [ waens 4RI ! 15 15 j
cost-plus-award-fee; excludes | !
other cost-type incenhive
contracts)

* The Contractﬁg Office may increase the Contractor's sharing rate to as high as 75 percent for
cach VECP.

** Same sharing arrangement as the contract’s profit or fee adjustment formula,

*** The Contracting Office may increase the Contractor’s sharing rate to as high as 50 percent
for each VECP.

(g) Calculating net acquisition savings.

(0 AcqulsitiPn savings are realized when (1) the cost or price is reduced on the instant
contract. {i1) reductions are negohated in concurrent contracts. (111} future contracts are awarded,
or (1v) agreement is reached on a lump-sum payrnent for future contract savings (see
paragraph {:)(4) of this clause}. Net acquisition savings are first realized, and the Contractor shall
be paid a share, “Fnen Government costs and any negative instant contract savings have been
fully offset against acyuisition savings.

{2) Except in incentive contracts, Government costs and any price or cost increases resulting
trom negative instant contract savings shall be offset against acquisition savings each time such
savings arc realized unti] they are fully offset. Then. the Contractor's share is calculated by
multiplying net acquisition savings by the appropriate Contractor’s percentage shanng rate (see

paragraph (f) of this clausc). Additiona]l Contractor shares of net acquisition savings shall be paid |

to the Contractor at the time realized.

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall
be deferred and offset against concurrent and future contract savings. The Contractor shall share
through the contrdct incentive structure in savings on the instant contract iterns affected. Any
negative instant contract savings shall be added to the target cost or to the target price and ceiling
price, and the amount shall be offset against concurrent and futare contract savings.

{4} If the Government does not receive and accept all items on which 1t paid the
Contractor’s sharcf, the Contractor shall reimburse the Government for the proportionate share of
these payments.

|
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(h) Contract adjustment. The modification accepting the VECP (ora subsequent modification
issued as soon as possible after any negotiations are completed) shall —
(1) Reduce tqli: contract price or estimated cost by the amount of instaut contract savings,
| unless this 18 an i:?cemiw: coniract;
(2} When the amount of instant contract savings is negative, increase the contract price,
target price and ceiling price, target cost, or estimated cost by that amount;

(3) Specity the Contractor's dollar share per unit on future contracts, or provide the lump-
sum payment;

(4} Specify the amount of any Government costs or negative instant contract savings to be |
offset in determining net acquisition savings realized from concurrent or fixture contract savings:
and

(3) Provide the Contractor's share of any net acquisition savings under the instant contract
in accordance with the follow ing:

(i) Fixcd—ﬂri ce contracts- add to contract price.
{11} Cost-reimbursemcnt contracts—add 1o contract fee.
(i) Concurrent and future contract savings.

() Paymcnts; of the Contractor's share of concurrent and future contract savings shall be
made by a modification to the instant coniract in accordance with paragraph (h){5) of this clause.
For incentive contracts, shares shall be added as 2 scparate firm-fixed-price line item on the
i snstant contract. The Contractor shall maintain records adequate to identify the first delivered
‘ unit for 3 vears after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract

savings by

(1) Subiracting from the reduction in price negotiated on the concurrent contract any
Government costs or negative instant contract savings not yet offset; and

{11y Multiplying the result by the Contractor’s sharing rate.

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings

by—
| (1) Multiplying the future unit cost reduction by the number of future contract units
| scheduled for dc!ilvcry during the sharing period;

(i1) Subtracting any Government costs or negative instant contract savings not yet offset;
|

: and :

I {iin) Mumljlying the result by the Contractor’s sharing rate.

{4) When the Government wishes and the Contractor agrees, the Contractor’s share of future

. contract savings may be paid in a single lump sum rather than in a series of payments over time
as future contracts are awarded. Under this alternate procedure, the future contract savings may

. he caleulated whdln the VECP is accepted, on the basis of the Contracting Officer's forecast of

i the number of unuis that will be delivered during the sharing period. The Contractor’s share shall
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be included in 2 modification to this contract {see paragraph (h)(3) of this clause) and shal} not be
subject to subsequent adjustment.

I (5} Alternate no-cost seitlement method. When, in accordance with subsection 48.104-4 of
the Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the
i no-cost settlement method, the tollowing applies:
| (i} The (‘(Tntractor will keep all the savings on the instant contract and on 1ts concurrent
contracts only.
I {11} The Government will keep all the savings resulting from concurrent contracts placed
I on other sources, Isa\rirlgs from ali future contracts, and all collateral savings.
(j) Collateral stivings. If a VECY is accepted, the Contracting Otficer will increase the instant
‘ contract amount, as specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent,
as deterriined by the Contracting Officer, of any projected collateral savings determined to be
realized in a typichl year of use after subiracting any Government costs not previously offset.
However, the Contractor’s sharc of vollateral savings will not exceed the contract’s firm-fixed-
price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000,
whichever 1s greater. The Contracting Officer will be the sole determiner of the amount of
collateral savings.
(k) Refarionship to other incentives. Only those benefits of an accepted VECP not rewardable
under performance, design-to-cost {production unit cost, operating and support costs, reliability

and maimainabi!ijy), or similar incentives shall be rewarded under this clause, However, the

" targets of such incentives affected by the VECP shall not be adjusted because of VECP
acceptance. lf this contract specifies targets hut provides ne incentive to surpass them, the value
engineering shaning shall apply only to the amount of achievement better than target.

(1Y Subcontracts. The Contractor shall include an appropniate value engineering clause in any
subcontract of $100,000 or more and may include one in subcontracts of lesser value. In
calculating any adjustment in this contract’s price for instant contract savings {0 negative instant
contract savings), the Contractor’s allowahle development and implementation costs shall

. mclude any subcqntractor‘s allowable development and implementation costs, and any value

i engneenng incentive payments to a subcontractor, clearly resulting from a VECP accepted by

" the Government under this contract. The Contractor may choose any arrangement for

| subcentractor valyie engineering incentive payments, pravided, that the payments shall not reduce
the G:a\;t:rnrrln.=.nt'Jtl share of concurrent or futurc contract savings or collateral savings.

{m} Data. The Contractor may restrict the Govermiment’s right to use any part of a VECP or the

’ supporting data by marking the following legend on the affected parts:

These data, furnmished under the Value Engineering clanse of contract DE-AC29-
()1 AL66444, shall not be disclosed outside the Government or duplicated. used, or
disclosed, 1n whole or in part. for any purpose other than to evaluate a value engineering

!
l
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IfaVECP s accalptcd, the Contractor hereby grants the Government unlimited nghts in the

i VECP and supporting data, except that, with respect to data qualifying and submitted as limited
rights technical data, the Government shall have the rights specified in the contract modification
implementing the VECP and shall appropriately mark the data. (The terms “unlimnited rghts™ and
| “limited rights™ ase defined in Part 27 of the Federal Acquisition Regulation.)
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change pmposle submitted under the clause. This restriction does not hmit the
Government’s right to use information contained in these data if it has been obtained or is
otherwise available from the Contractor or from another source without limitations.

FAR 52.249-6 TERMINATION (COST REIMBURSEMENT) (MAY 2004) (A000) (M066)

(a) The Government may terminate performance of work under this contract in whole or, from time to
time, in pdrt, 1f-

(1) The Contracting Officer determines that a termination is in the Government's interest; ar

(2) The Contractor defaults in performing this contract and fails to cure the default within 10
days {unless extended by the Contracting Officer) after receiving a notice specifying the default,
"Default" includes failure to make progress in the wark s0 as 1o endanger performance.

b} The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination
specifying whether termination is for default of the Contractor or for convemence of the Government,
the extent of termination, and the eftective date. If, after termination for default. it 1s determined that the
Contractor was not in default or that the Contractor's faslure to perform or to make progress in
performance is due to causes beyond the control and without the fault or negligence of the Contractor as
set forth in the Excusable Delays clause, the rights and obligations of the parties will be the same as if
the termination was for the convenience of the Government.

{c) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in
determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

{2) Place no further subcontracts or orders (referred to as subcontracts in this clause), except as
necessary to complete the continued portion of the contract,

{3) Terminate all subcontracts to the extent they relate to the work terminated.
{4) Assign to the Government, as directed by the Contracting Otficer, all right. title, and intcrest
of the Contractor under the subcontracts terminated, in which case the Government shall have the

right to scttle or to pay any termination scttiement proposal arising out of those terminations.
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{5) With approval or ratification to the extent required by the Contracting Officer. setiie all
oulstanding liabilities and termination scttlement proposals anising from the termination of
subcentracts, the cost of which would be reimbursablc in wholc or in part, under this contract:
approval or ratification will he final for purposes of this clause.

(6) Transfer title (if not alrcady transferred) and, as directed by the Contracting Officer, deliver to
the Government-

(i) The fabricated or unfabricated parts, work in process. completed work, supplics, and
‘ other matenal produced or acquired for the work terminated:;

¢i1) The completed or partially completed plans, drawings, information, and other
’ property that, if the contract had been completed. would be required to be furnished to the
Govemment, and

(ii1) The jigs, dies, fixtures, and other special tools and teoling acquired or manufactured
for this contract, the cost of which the Contractor has been or will be reimbursed under
this contract,

{7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the
protection and preservation of the property related to this contract that is in the possession of the
Contracter and in which the Government has or may acquire an interest.

(9} Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property
of the types referred 1o n paragraph (e)(6) of this clause; prowided, however, that the Contractor
(1) 1s not required to extend credit to any purchascr and (i) may acquire the property under the
conditions prescnbed by, and at prices approved by, the Contracting Officer. The proceeds of any
transfer or disposition will be applied to reduce any payments to be made by the Government
under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

{d) The Contractor shall submit complete termination inventory schedules no later than 120 days from

the cffectiT'e date of termination. unless extended in writing by the Contracting Otficer upon written

request of the (Contractor within this 120-day period.

(¢) After dxpiration of the plant clearance period as defined in Subpart 49.001 of the Federal Acquisition
Regulation, the Contractot may submit to the Contracting Officer a list, certified as to quantity and
guality, of termination inventory not previously disposcd of, excluding items authorized for disposition
by the Contracting Officer. The Contractor may request the Government to remove those items or enter
into an ggieernent for their storage. Within 15 days, the Government will accept the items and remove
them or etjter into a storage agreement. The Coniracting Officer may verify the list upen removal of the
items, or if stored, within 45 days from submission of the list, and shall correct the list, as necessary,
betore final settlemment.
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{f) After termination, the Contractor shall submit a final termination settlement proposal to the !
Ctmtractinlg Officer in the form and with the certification prescribed by the Contracting Officer. The

Contractor shall submit the proposal promptly, but no later than 1 vear from the effective date of

terminatiop, unless extended in writing by the Contracting Officer upon written request of the Condractor

within thid !-year period. However, if the Contracting Officer determines that the facts justify it, a

terrmnation settlement proposal may be received and acted on afier | year or any extension. If the

Contracto? fails to submit the proposal within the time aliowed, the Contracting Officer may determine,

on the basis of information available, the amount, if any, due the Contractor becausc of the termination

and shall pay the amount determined.

{g) Subject to paragraph (f} of this clause, the Contractor and the Contracting Officer may agree on the
whole or any part of the amount to be paid {including an allowance for fee) because of the termination.
The contract shall be amended, and the Contractor paid the agreed amount.

(hj If the Contractor and the Contracting Officer fail to agree in whole or in part on the amount of costs

and/or fee to be patd because of the termination of work, the Contracting Officer shall determine, on the
basis of information available, the amount, if any, due the Contractor, and shall pay that amount, which

shall include the foliowing:

{1) All costs reimbursable under this contract, not previously paid, for the performance of this
contract before the effective datc of the termination, and those costs that may continue for a
reasonable time with the approval of or as directed by the Contracting Officer; however, the
Coniractor shall discontinue those costs as rapidly as practicable.

{2) The cost of settling und paying termination scttlement proposals under terminated
subcontracts that are properly chargeable to the terminated portion of the contract if not included
1 paragraph (h) 1) of this clause.

(3) The reasonablic costs of settlement of the work terminated, including-

{1} Accounting, legal, clerical. and other expenscs reasonably necessary for the
preparation of termination settlement proposals and supporting data;

(i) The termination and settlement of subcontracts (excluding the amounts of such
scttlements); and

{iii) Storage, trangportation, and other costs incurred, reasonably necessary for the
preservation, protection, ot disposition of the termination inventory. If the terminatien is
for default. no amounts for the preparation of the Contractor's termination seftlement
proposal may be included.

|
(4) A portion of the fee payable under the contract, determuined as follows:

(i} If the contract is terminated for the convenience of the Government, the settlement
shall include a percentage of the fec equal 1o the percentage of completion of work
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contcmplated under the contract, but excluding subcontract etfort included in
subconiractors' termination proposals, less previous payments for fee.

(ii) If the contract {s rerminated for default, the total fee payable shall be such
proportionate part of the fee as the total number of articles (or amount of services)
delivered to and accepted by the Government is to the total number of articles (or amount
of services) of a like kind required by the contract.

|
(5 If the settlement includes only fee, 1t will be determined under paragraph
(hX4) of this clause.

(i) The cost principles and procedures in Part 31 of the Federal Acquisition Regulation, in effect
on |the date of this contract, shall govern all costs claimed, agreed to, or determined under this
clause,

() ’The Contractor shall have the right of appcal, under the Disputes clause, from any
determination made by the Contracting Officer under paragraph (f). (h), or (1) of this clause,
except that if the Contractor failed to submit the termination settlcment proposal within the time
provided in paragraph (f) and failed to request a time extension, there is no right of appeal If the
Contracting Officer has made a determination of the amount due under paragraph (). (h} or (1) of
this clause, the Government shall pay the Contractor-

{1) The amount determined by the Contracting Officer if there 15 no right of appeal or if no
timely appeal has been taken: or

(2) The amount finally determinced on an appeal.

{%) In arriving a1 the amount due the Contractor under this clause, there shall be deducted-

(1Y All unliquidated advance or other payments to the Contractor, under the terminated portion of
this contract;

{2} Any claim which the Government has against the Conltractor under this conmract; and

{3) The agreed price for, or the proceeds of salc of materials, supplies. or other things acquired by
the Contractor or sold under this clause and not recovered hy or credited to the Government.

(1) The Contractor and Contracting Officer must agree to any equitable adjustment in fee for the
continued portion of the contract when there is a partial termination. The Contracting Officer
shal! amend the contract to reflect the agreement.

{m){1) The Government may, under the terms and conditions it prescribes, make partial
payments and payments against costs incurred by the Contractor for the termunated portion of the
comtract, if the Contracting Officer believes the total of these payments will not exceed the
amount to which the Contractor will be entitled.
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{2) If the total payments exceed the amount finally determined to be due. the Contractor shall
repay the excess to the Government upon demand, together with interest computed at the rate
established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). lnterest shall be
computed for the period from the date the excess payment is received by the Contractar to the
date the excess is repaid. Intercst shall not be charged on any excess payment due (o a reduction
in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the datc of the retention or disposition, or a later date
dc1ermined by the Contracting Officer because of the circumnstances.

{n) The provisions of this clause relating to fee are mapplicable 1f this contract does not include a fee.
FAR 52.251-1 GOVERNMENT SUPPLY SOURCES (APR 1984) (A000)

The Centracting Officer may 1ssue the Contractor an authorization 1o use Government supply sources 1
the performance of this contract. Title to all property acquired by the Contractor under such an
authorization shall vest in the Government unless otherwise specified in the contract. Such property
shall not be considered to be "Government-furnished property.” as distinguished from "Government
property.” The provisions of the clause entitled "Government Property.” except its paragraphs (a) and
(b}, shall zlpply to all property acquired under such authorization.

FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES AND
RELATED SERVICES (JAN 1991) (A000)

The Contracting Offtcer may issue the Contractor an authorization to obtain Interagency Fleet
Management System (1FMS) vehicles and related services for use in the performance of this contract.
The use, service, and maintenance of IFMS and the use of related services by the Contractor shall be in
accordance with 41 CFR 101-39, and 41 CFR 101-38.301-1.

FAR 52.253-1 COMPLUTER-GENERATED FORMS (JAN 1991) (A000)

(a) Any data reguired to be submitted on a Standard or Optional Fonn prescribed by the FAR may he
submitted on a computer-generated version of the form, provided there 15 no change to the name,
content, or sequence of the data clements on the form, and provided the form carries the Standard
or Optional Form number and edition date.

(k) L nless prohibited by agency regulations, any data required to be submitted on an agency-unique
fodm prescribed by an agency supplement to the FAR may be submitted on a computer-generated
version of the form provided there is no change to the name, content, or sequence of the data
elgments on the form and provided the form camies the agency form number and edition date.

{c) If the Contractor submits a computer-generated version of a fonn that is different than the

required form, then the nghts and obligations of the parties will be determined based on the
content of the required form.
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{RESERVED}

{RESERVED}

{RESERVED}

{RESERVED}

{RESERVED}

{RESERVED}

{RESER\(F,D}

DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR CONTRACTOR
EMPLOYEES (DEC 2000} (M016)

(a)

{b)

The Contracior shall comply with the requirements of "DOE Contractor Employee Protection
Pr$gam" at 10 CFR Part 708 for work performed on behalf of DOE directly related to activities
at DOE-owned or leased sites.

The Contractor shall insert or have inserted the substance of this clause including this paragraph
{b), in subcontracts at all tiers, for subcontracts involving work performed on behalf of DOE
directly related 1o activities at DOE-owned or feased sites,

DEAR 952.204-2 SECURITY (MAY 2002) (A000) (MUO66)

(a)

{b)

Responsibiliny. 1t is the contractor's duty to safeguard all classified information, special nuclear
material, and other DOE property. The contractor shall, in accordance with DOE secunty
regulations and requirements, be responsible for safeguarding all ¢lassified information and
protecting against sabotage, espionage, loss or theft of the classified documents and material in
thé contractor's possession in connection with the performance of work under this contract.
Except as otherwise expressly provided in this contract, the contractor shall, upon completion or
termination of this contract, transmit to DOE any classified matter in the possession of the
contractor or any person under the contractor's control in connection with performance of this
contract. If retention by the contractor of any classified matter is required after the completion or
termination of the contract, the contractor shall identfy the items and types or categories of
matter proposed for retention, the reasons for the retention of the matter, and the proposed periad
of retention. If the retention is approved by the contracting officer, the sccurity provisions of the
contract shall continue to be applicable to the matter retained. Special nuclear material shall not
be retained after the completion or termunation of the contract.

Regulations. The contractor agrees to comply with all secunity regulations and requirements of
DOE in effect on the date of award.
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Definition of classified information. The term "classified information” means Restricted Data,
Fopmerly Restricted Data, or National Security Information.

Définution of restricted data. The term "Restricted Data” means all data concerning (1) design,
manufacture, or utilizabon of atomic weapons; (2) the production of special nuclear material; or
{3} the use of special nuclear material in the production of energy, but shall not include data
declassified or removed trom the Restricted Data category pursuant to Section 142 of the Atomic
Energy Act of 1954, as amended.

Definttion of formerly restricted data. The term "Formerly Restricted Data” means all data
removed trom the Restricted Data category under section 142 d. of the Atomic Energy Act of
1954, as amended.

Definition of National Security Information. The term "National Security Informnation” means
any information or matcrial, regardless of its physical form or characteristics, that 1s owned by,
produced for or hy, or is under the control of the United States Government, that has been
determined pursuant to Executive Order 12356 or prior Orders to require protection against
unauthorized disclosure, and which 15 so designated.

Definition of Special Nuclear Material (SNM). SNM means: (1) plutonium, uranium enriched in
the isotope 233 or in the isotope 235, and any other material which pursuant to the provisions of
Section 51 of the Atomic Energy Act of 1954, as amended, has been determnined to be special
nuglear material, but does not include source material; or (2) any material antificially enriched by
any of the foregoing, but does not include source material.

Security clearance of personnel. The contractor shall not permit any individual 10 have access to
any classified information, except in accordance with the Atomic Energy Act ot 1954, as
amended, Executive Order 12356, and the DOE's regulations or requirements applicable te the
particular level and category of classificd information to which access is required.

Criminal lability. 1t is understood that disclosure of any classified information relating to the
wark or scrvices ordered hereunder to any person not entitled 1o receive it, or failure to safeguard
any classified information that may come to the contractor or any person under the contractor's
control in connection with work under this contract, may subjcct the contractor. its agents,

ployecs, or subcontractors to criminal liabibty under the laws of the United States. (See the
Atomic Energy Act of 1954, as amended, 42 U.S.C 2011 et seq.; 1R U.8.CC. 793 and 794; and
E.Q. 12356.)

Foreign Ownersip, Control or [nfluence.

{1}  The Contractor shail immediately provide the cognizant security office written notice of
any change in the extent and nature of foreign ownership, control or influence over the
Contractor which would affect any answer to the questions presented in the Certificate
Pertaining to Foreipm [nterests, Standard Form 328 or the Fareign Ownership, Control or
influcnce guestionnaire cxecuted by the Contractor prier to the award of this contract. In
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addition, any notice of changes in ownership or control which are required to be reported
to the Securities and Exchange Commission, the Federal Trade Commussion, ot the
Department of Justice shall also be furnished concurrently to the Contracting Officer

If a Contractor has changes involving foreign ownership, contro!l or influcnee, DOE must
determine whether the changes will pose an undue nsk to the common defense and
security, In making this determination. DOE will consider proposals made by the
Contractor to avoid or mitigate foreign influcnces.

If the cognizant security office at any time determines that the Contractor is, or is
potentially, subject to forcign ownership, control or influence, the Contractor shall
comply with such instructions as the Contracting Officer shall provide in wnting to
safeguard any classified information or special nuclear material.

The Contractor agrees to insert terms that contorm substantially to the language of this
clause, including this paragraph, in all subcontracts under this contract that will require
subcontractor employees to possess access authorizations. Additionally. the Contractor
must require subcontractors to have an existing DOD or DOE Facility Clearance or
submit a completed Certficate Pertaining to Foreign Interests, Standard Form 328,
required in DEAR 952.204-73 prior to award of a subcontract. Information to be
provided by a subcontractor pursuant to this clause may be submitted directly to the
Contracting Officer. For purposes of this clause, subcontractor means any subcontractor
at any tiet and the term "Contracting Officer” means the DOFE Contracting Officer. When
this clause is included in a subcontract, the term "Contractor” shall mean Subcontractor
and the term "contract” shall mean subcontract.

The Contracting Officer may terminate this contract for default exther if the Contractor
fails to meet obligations imposead by this ¢lause or if the Contractor creates a FOC!
situation in order to avoid performance or a termination for default. The Contracting
Officer may terminate this contract for convenience if the Contractor becomes subject to
FOCT and for reasons other than avoidance of performance of the contract, cannot, or
chooses not to, avoid or mitigate the FOC! problem.

DEAR 952.204-70 CLASSIFICATION/DECLASSIFICATION (SEP 1997} (A000)

In the performance of work under this contract, the contractor or subcontractor shall comply with all
provisions of the Department of Energy's regulations and mandatory DOE directives which apply 1o
work involving the classification and declassification of information, documents, or matcrial. In this
section, “information’ means facts, data, or knowledge itself: *document™ means the physical medium
on or in which information is recorded: and “material” means a preduct or substance which contains or
reveals information, regardless of its physical form or characteristics. Classified information is
“Restricted Data” and “Formerly Restricted Data™ (classified under the Atomic Energy Act of 1954, as
amended} and “National Security Information” (classified under Exceutive Order 12958 or prior
Exccutive Orders).

I~ 93




Attachmeri ta Modification No. M130)
Washington TRU Solutions. LLC
Contract No. DL-AC29-01 A1.6G6444

The original decision to classify or declassify information 1s considered an inherently Governmental
function. For this reasen, only Government personnel may scrve as original ¢lassitiers, i.¢., Federal
Government Original Classifiers. Other personnel (Government or contractor) may serve as derivative
classifiers which involves making classification decisions based upon classification guidance which
reflect decisions made by Federal Government Onginal Classifiers.

The contractor or subcontractor shall ensure that any document or material that may contain classified
informatian is reviewed by either a Federal Government or a Contractor Derivative Classifier in
accordance with classification regulations including mandatory DOE directives and
classification/declassification guidance furnished to the contractor by the Department of Energy to
determinc|whether it contains classified information prior to dissemination. For information which is
not addressed in classification/declassification guidance, but whose sensitivity appears to warrant
classiticatjon, the contractor or subcontractor shall cnsure that such information is reviewcd by a Federal
Governmant Orniginal Classifier.

In addition, the contractor or subcontractor shall ensure that existing classified documents {containing
cither Restricted Dala or Formerly Restricted Data or National Security [nformation) which are in its
possession or under its control are periodically reviewed by a Federal Government or Contracior
Denvative Declassifier in accordance with classification regulations, mandatory DOE directives and
classification/declassification guidance furnished to the contractor by the Deparunent of Energy to
determine if the documents are no longer appropriately classificd. Priorities for declassification review
ol classified documents shall be based on the degree of public and researcher interest and the likelihood
of declassification upon review, Documents which no longer contain classified information are to be
deciassified. Declassified documents then shall be reviewed to determine if they are publicly releasable.
[ocuments which are declassified and determined to be publicly releasable are 1o be made available to
the public in order to maximizc the public's access to as much Government information as possible
while mintmizing security costs,

The contractor or subcontractor shall insert this clause in any subcontract which involves or may involve
access to classified information.

1.81 DEAR 952.204-71 SENSITIVE FOREIGN NATIONS CONTROLS (APR 1994) (A000)

(a) [n connection with any activities in the performance of this contract, the contractor agrees to
comply with the "Sensitive Foreign Nations Controls" requirements attached to this contract,
relating to those countries, which may from time to time, be identitied to the contractor by
written notice as sensitive foreign nations. The contractor shall have the right to terminare its
performance under this contract upon at least 60 days' prior written notice to the contracting
officer if the contractor determines that it is unable, without substantially interfening wath its
polices or without adversely impacting its performance to continue pertormance ot the work
under this contract as a result of such notification. If the contractor elects to ternmninate
performance, the provisions of this contract regarding termination for the convenience of the
Gavernment shall apply.

{b} The provisions of this ¢lause shall be inciuded in any subcontracts.
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DEAR 952.204-73 FACILITY CLEARANCE (MAY 2002) (M035)
NOTICES

Section 2536 of title 10, United States Code. prohibits the award of a contract under a national sccuriiy
program to an entity controlled by a foreign government if it is necessary for that entity 10 be given
access to information in a prosenbed category of information in order to perform the contract unless a
waiver is granted by the Secretary of Energy. In addition, a Facility Clearance and foreign ownership,
conirol and influence (FOCT) information are required when the contract ot subcontract to be awarded 15
expected 1o require employees to have access authorizations.

[
Offerors who have either a Department of Defense or a Department of Energy Facility Clearance
generally need not resubmit the following foreign ownership information uniess specifically requested to
do so. Instead, provide your DOE Facility Clearance code or your DOD assigned commercial and
government entity (CAGE) code. Tf uncertain, consult the office which issued this solicitation.

(a} 1ise of Certificate Pertaining to Foreign Interests, Standard Form 328

(1} The contract work anticipated by this solicitation will require access to classified
infarmation or special nuclear material. Such access will require a Facility Clearance for
the Contractor organization and access authorizations (security clearances) for Contractor
personnel working with the classified information or special nuclear material. To obiain
a Facility Clearance the offeror must submit a Certificate Pertaining to Foreign Interests,
Standard Form 328, and all required supporting documents to form a complete Foreign
Ownership, Control or Influence {FOCT) Package.

(2) Information submitted by the offeror in response to the Standard Form 328 will be used
| solely for the purposes of evaluating foreign ownership, control or influence and will be
treated by DOE, to the extent permitted by law, as business or financial infarmation
submilted in confidence.

&) Faliowing submission of a Standard Form 328 and prior to contract award, the Contractor
shail immediately submit to the Contracting Officer written notification of any changes in
the extent and nature of FOCI which could affect the offeror's answers to the questions in
Standard Form 328, Following award of a contract, the Contractor must immediately
submit to the cogmzant security office written notification of any changes in the extent
and nature of FOCT which could affect the offeror's answers to the questions in Standard

| Form 328. Notice of changes in ownership or control which are required to be reporied to

i the Securities and Exchange Commission, the Federal Trade Commission, or the
Department of Justice must also be furnished concurrently ta the cognizant secunty
office.

{h Definitions
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(1) Forcign Interest means any of the following:

(1) A foreign government, foreign government agency, or representative of a forergn
govemment,

' (i)  Any form of business enterprise or legal entity organized, chartered or
incorporated under the laws of any country other than the United States or its
’ possessions and trust territories; and

(i) Any person who 18 not a citizen or national of the United States.

(2  Foreign Ownership, Control, or Influence (FOCIH) means the situation where the degree
of ownership, control, or influence over a Contracior by a foreign interest is such that a
' reasonable basis exists for concluding that compromise of classified information or
spectal nuclear material may tesuls.

Fagihty Clearance means an administrative determination that a facility is eligible to access,

produce, use or store classified mformation, or special nuclear material. A Facility Clearance is

based upon a determination that satisfactory safeguards and security measures are carricd out for

the activities being performed at the facility. It is DOE policy that al! Contractors or

Subcontractors requinng access authorizations be processed for a Facility Clearance at the level

appropriate to the activitics being performed under the contract. Approval for a Facility

Clearance shall be based upon:

i

(H A favorable foreign ownership, control, or influence (FOCI) determination based upon
the Contractor's response to the ten questions in Standard Form 328 and any required.
supporting data provided by the Contractor;

{2} A contract or proposed contract containing the appropriate security clauses;

(3)  Approved safeguards and sccurity plans which describe protective measures appropriate
to the activitics being performed at the facility;

{4 An cstablished Reporting ldentification Symbol code for the Nuclear Materiais
: Management and Safcguards Reporting System if access to nuclear materials is invoived,

(5) A survey conducted no more than 6 months before the Facility Clearance date, with a
composite facility rating of satisfactory, if the facility is to possess classified matter or
! special nuclear material at its location;

(6) Appointment of 2 Facility Security Officer. who must possess or be mn the process of

obtaining an access authorization equivaient to the Facility Clearance; and, 1t applicable,
appointment of a Materials Control and Accountability Representative: and
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{7y Access authorizations for key management personnel who will be determined on a case-
by-case basis, and must possess or be in the process of obtaining access authorizations
equivalent to the level of the Facility Clearance.

{d) A Facility Clearance 1s required prior to the award of a contract requinng access 1o classitied
infprmation and the granting of any access authorizations under a contract. Prior o award of a
contract, the DOE must determine that award of the contract to the offeror will not pose an undue
risk to the common defense and security as a result of its access to classified information or
spjcial nuclear material in the performance of the contract, The Contracting Ofticer may require
the offeror to submat such additional information as deemed pertinent 1o this determination.

(¢ A ll-" acility Clearance is required even for contracts that do not require the Contractor's corperate
offices to reccive, process, reproduce, store, iransmit, or handle classificd informaton or special
nuclear material, but which require DOE access authorizations for the Contractor's employees to
perform work at a DOE location. This type facility is identified as a non-possessing facility.

{t} Except as otherwise authorized in wrniting by the Contracting Officer, the provisions of any
resulting contract must require that the contractor insert provisions similar to the foregoing in all
subcontracts and purchase orders. Any Subcontractors requiring access authorizations for access
to classified information or special nuclear material shall be directed to provide responses to the
questions in Standard Form 328, Certificate Pertaining to Foreign Interests, directly to the prime
contractor or the Contracting Officer for the prime contract.

NOTICE TO OFFERORS - CONTENTS REVIEW
(PLEASE REVIEW BEFORE SUBMITTING)

Priur to submutting the Standard Form 328, required by paragraph (a)( |} of this clause, the
ofteror should review the FOC] submission to ensure that:

(n The Standard Forrn 328 has been signed and dated by an authorized official of the
company;

2) If publicly owned, the Contractor's most rccent annual report, and its most recent proxy
staterment for its annual meeting of stockholders have been attached; or, if privately
owned. the audited, consolidated financial information for the most recently closed
accounting year has been attached:

(33 A copy of the company's articles of incorporation and an attested copy of the company's
by-laws, or similar documents filed for the company's existence and management, and all
amendments to those documents;

mcluding their names, social security numbers, citizenship, titles of all positions they

(4)} A list identifying the organization's owners, officers, directors, and executive personnel,
‘ hold within the organization, and what clearances, 1f any, they possess or are in the
1
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process of ebtawning, and identification of the government agency{ies) that grantcd or will
be granting those clearances; and

(5% A summary FOCT data shect.

NOTE: A FOCI submission must be attached for cach tier parent organization (i.¢., ultimate
parent and any intervening levels of ownership). If any of thesc documents are missing, award of
tho contract cannot be complcted.

DEAR 952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE

OVER CONTRACTOR (REMOVED) (A000) (M066)

{CLAUSE HAS BEED REMOVED FROM DEAR AND IT 1S HEARBY DELETED FROM THE
CONTRACT}

DEAR 95&.204-75 PUBLIC AFFAIRS (DEC 2000) {(M016)

(a) The Contractor must cooperate with the Department in releasing unclassified information to the
public and news media regarding DOE policies, programs, and activities relating to its effort
under the Contract. The responsibilities under this ¢lause must be accomplished through
coordination with the Contracting Officer and appropriate DOE public affairs personnel in
accordance with procedures defined by the Contracting Officer.

) The Contractor is responsible for the development, planning, and coordination of proactive
approaches for the timely dissemination of unclassificd information regarding DOE activities
onsite and offsite, including, but not limited to, operations and programs. Proactive public affairs
programs may utilize a variety of communication media. including public workshops, meetings
or hearings, open houses, newsletters, press releases, conferences, audio/visual presentations,
speeches, forums, tours, and other approprate stakeholder interactions.

(© The Contractor’s internal procedures must ensure that all releases of information
thy public and news media are coordinated through, and approved by, a management efficial at
an appropriate level within the Contractor's organization.

(d) The Contractor must comply with DOE procedures for oblaining advance clearances on oral,
written, and audio/visual informational matenal prepared for public dissemination or use.

(&) Unless prohibited by law, and in accordance with procedures deflined by the Contracting
Officer, the Contractor must notify the Contracting Officer and appropriate DOE public affairs
personne) of communications or contacts with Members of Congress relating to the effort
performed under the contract.

{t) In accordance with procedures defined by the Contracting Officer, the Contractor must notify
the Contracting Officer and appropriate DOE public affairs personnel of activities or situations
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that may attract regional or national news media attention and of non-routine inquiries from
national news media relating to the cffort performed under the contract.

In releases of information (o the public and news media, the Contractor must fully and accurately
idemtify the Contractor’s relationship to the Department and fully and accurately credit the
Department for its role in funding programs and projects resuiting in scientific. technical, and
other achicvements.

DEAR 952.208-7 TAGGING OF LEASED VEHICLES (APR 1984) (A000)

(a)

(b)

DOE intends to use U.5, Govermment license tags,

[
While it 1s the intention that vehicles leased hereunder shall operate on Federal tags, the DOE
reserves the right to utilize State tags if necessary to accomplish its mission. Should State tags be
required, the Contractor shall fumish the DOE the documentation required by the State to acquire
such tags.

DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST !
ALTERNATE I (JUN 1997) (A000) (Vi016)

(a)

(b)

Purpose. The purpose of this clausc is to ensure that the contractor

{1}  1snot biased because of its financial, contractual, orgamizational, or other interests which
relate to the work under this contract, and

(2) does not obtain any unfair comnpetitive advantage over other parties by virtue of its
performance of this contract, i

Scope. The restrictions described herein shall apply to performance or participation by the
contractor and any of its affibatcs or their successors in interest (hereinafter collectively referred
to as "contractor"} in the activities covered by this clause as a prime contractar, subcontractor,
codponsor, joint venturer, consultant, or in any similar capacity. For the purpose of this clause,
affjliation occurs when a business cancern 1s controiled by or has the power to control another or
whien a third party has the power to control both.

(1 Use of Contractar's Work Product

[§))] The contractor shall be ineligible to participate in any capacity in Department
contracts, subcontracts, or proposals therefor (solicited and unsolicited) which .
stern directly from the contractor’s performance of work under this contract for a :
period of (Contracting Officer see DEAR 9.507-2 and enter specific term) years
\ after the compietion of this contract. Furthermore, unless so directed in writing by
the contracting officer. the Contractor shall not perform any advisory and
assistance services work under this contract on any of its products or services or
the products or services of another firm if the contractor 15 or has been
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substantially involved in their development or marketing. Nothing in this
subparagraph shall preclude the contractor from competing for follow-on
contracts for advisory and assistance services.

If, under this contract, the centractor prepares a complete or essentially complete
statement of work or specifications to be used in competiiive acquisitions, the
contractor shall be ineligible to perform or participate in any capacity in any
contractual effort which is based on such statement of work or specifications. The
contractor shall not incorporate its products or services in such statement of work
or specifications unless so directed in woiting by the contracting officer, in which
case the restriction in this subparagraph shall not apply.

Wothing in this paragraph shall preclude the contractor from offering or selling its
standard and commercial items to the Government.

Access to and use of information.

(i)

(1)

If the contractor, in the performance of this contract, obtains access to
information, such as Department plans, policies. reports, studies. financial plans,
intetnal data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or data which
has not been released or otherwise made available to the public, the contractor
agrees that without prior wtitten approval of the contracting officer 1t shall not:

{A)}  use such information for any private purpose unless the information has
been released or otherwise made available to the public;

(B)  compete for work for the Department based on such information for a
pertod of s1x (6) months after either the completion of this contract or until
such information is released or otherwise made availahle to the public,
whichever is first:

(Cy  submit an unsolicited propoesal to the Government which 1s based on such
information unti] one year after such information is released or otherwise
made available to the public; and

(D) release such information unless such information has previously been
released or otherwise made available to the public by the Department.

In addition, the contractor agrees that to the cxtent it receives or is given access to
proprietary data, data protected by the Privacy Act of 1974 {5 U.S.C. 552a). or
other confidential or privileged technical, business, or financial informatien under
this contract, it shall treat such information in accordance with any restrictions
imposed on such information.
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(iii)  The contractor may use technical data it first produces under this contract for its
! private purposes consistent with paragraphs (b)(2)(1) (A) and (D) of this clause
and the patent, rights in data, and security provisions of this contract.

I
isclosure afier award.

(1} The contractor agrees that, if changes, including additions. to the facts disclosed by it
prior to award of this contract, occur during the performance of this contract. it shall
make an tmmediate and full disclosure of such changes in writing to the contracting
officer. Such disclosure may include a description of any action which the contractor has
taken or proposes to take to avoid, newtralize, or mitigate any resulting conflict of interest.
The Department may, however. terminate the contract for convenience if it deems such
ternination to be in the best interest of the Government.

{2) In the event that the contractor was aware of facts required to be disclosed or the
existence of an actual or potential organizational conflict of interest and did not disclose
such facts or such conflict of interest to the contracting officer, DOE may terminate this
contract for default.

Remedies. For breach of any of the above restrictions or for nondisclosure or misreprescitation
of any facts required to be disclosed concerning this contract. including the existence of an actual
or potential organizational conflict of interest at the time of or after award, the Government may
terminate the contract for default, disqualify the contractor from subsequent related contraciual
cfforts, and pursue such other remedies as may be permitted by law or this contract.

Waiver. Requests for waiver under this clause shall be directed in writing to the contracting
officer and shall include a full description of the requested waiver and the reasons 1n support
thercof. 1f 1t is determined to be in the best interests of the Government, the contracting officer
may grant such a waiver in writing.

Subcontracts.

(1) The contractor shall include a clause, substantially sumilar to this clause, including this
paragraph (f), in subcontracts expected to exceed the simplified acquisition threshold
determined in accordance with FAR Part 13 and involving the performance of advisory
and assisiance services as that term is defined at FAR 37.201. The terms “contract,”
"contractor," and "contracting officer” shall be appropriately modified to preserve the
Government's righls.

{2y Pnior to the award under this contract of any such subcontracts for advisory and assistance
services, the contractor shall obtain from the proposed subcontracior or consultant the
disclosure required by DEAR 909.507-1, and shall determine in wnting whether the
interests disclosed present an actual or significant potential for an organizational confhet
of interest. Where an actual or significant potential organizational confhict of tnterest is
identified, the contractor shall take actions to avold. neutralize, or mitigate the
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orgamuzational conflict to the satisfaction of the contracior. If the conflict cannot be
avoided or neutralized, the contractor must obtain the approval of the DOE contracting
ofticer prior to entering into the subcontract,

1.87 DEAR 952.211-71 PRIORITIES AND ALLOCATIONS (ATOMIC ENERGY) (JUN 1996)
(MO16)

The Contractor shal] follow the provisions of Defense Priorities and Allocations System (DPAS)
regulahon (15 CFR Part 700) in obtaining controlled materials and other products and matenals needed
to fill this contract.

1.88 DEAR 952.215-70 KEY PERSONNEL (DEC 2000} (MOL5)

(a)

M)

The personnel listed below or elsewhere in this contract are cousidered essential to the work
being performed under this Contract. Before removing, replacing, or diverting any of the listed
or specified personnel, the Contractor must: (1) notify the Contracting Officer reasonably in
advance; (2) submit justification (including proposed substitutions) in sufficient detail to permit
evaluation of the impact on this contract; and (3} obtain the Contracting Officer’s written
approval. Notwithstanding the foregoing, if the Contractor deems immediate removal or
suspension of any member of its management team is necessary to fulfill its obligation to
maintain satisfactory standards of employee competency. conduct, and integrity under the clause
at 48 CFR 970.5203-3, Contractor’s Organization, the Contractor may remove or suspend such
person at once, although the Contractor must notify Contracting Officer prior to or concurrently
with such action.

The list of personnel, Appendix P, may, with the consent of the contracting parties, be amended
from time to time during the course of the contract to add or delete personnel.

1.89 DEARY52.217-70 ACQUISITION OF REAL PROPERTY (APR 1934} (A000)

(a)

(b}

Natwithstanding any other provisions of the Contract, the prior approval of the Contracting
Officer shal) he obtained when, in performance of this Contract, the Contractor acquires or
proposes to acquire use of real property by:

(1} Purchase, on the Government’s behaif or in the Contractor’s own name, with title
eventually vesting in the Government.

(2} Lease. and the Government assumes liability for, or will otherwise pay for the obligation
under the lease as a retmbursahle contract cost.

(&) Acquisition of iemporary interest through easement, license or permit, and the
Government tunds the entire cost of the temporary interest.

Justification of and execution of any real property acquisitions shall be in accordance and
compliance with directions provided by the Contracting Officer.
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(c) The substance of this clause, including this paragraph {c), shall be included in any subcontract
occasioned by this contract under which property descnbed in paragraph (a) of this clause shall
acquired.

190 DEAR 952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATIONAL RADIATION
EXPOSUF_E RECORDS (APR 1984} (A000)

Individual occupational rachatron exposure records generated in the performance of work under this
Contract shall be subject to inspection by DOE and shall be preserved by the contractor until disposal 18
authon';:cciI by DOE or at the option of the contractor delivered to DOE upon completion or termination
of the contract. If the contractor cxercises the foregoing option, title to such records shall vest in DOE
upon delivery.

191 DEAR 952.224-70 PAPERWORK REDUCTION ACT (APR 1994) (A000)

(a) In the event that it subsequently becomes a contractual requirement to collect or record
information calling cither for answer to 1dentical questions from 10 or more persons other than
Eegleral employecs, or information from Federal employees which 1s to be used for statistical
compilations of general public interest, the Paperwork Reduction Act will apply to this contract.
No plan, questionnaire, interview puide, or other similar device for collecting information
{whether repetitive or single-time) may be used without first obtaining clearance from the Office
of Management and Budget {OMB).

(by  The Contractor shall request the required OMB clearance from the Contracting Officer before
expending any funds or making public contacts for the collection of data, The authomnty to
expend funds and to proceed with the collection of data shall be in writing hy the Contracting
Officer. The Contractor must plan at least 90 days for OMB clearance. Excessive delay caused
by the Government which anses out of causes beyond the control and without the fault or
negligence of the Contractor will be considered in accordance with the clause entitled "Excusahle
Delays." if such clause 15 applicable. If not, the period of performance may he extended pursuant
to this clausc if approved by the Contracting Officer.

1.92 DEAR 952.226-74 DISPLACED EMPLOYEE HIRING PREFERENCE {(JUN 1997) (A(}00)
(a) Dqﬁnili(m_

Eligible employee means u current or former employee of a contractor or subcontracior employed
at a Department of Energy Defense Nuclear Facility (1) whose position of employment has heen,
or will be, involuntarily terminated (except if termunated for cause). (2) who has also met the
eligibility criteria contained in the Department of Energy guidance for contractor work force
restructuring, as may be amended or supplemented from time to time, and (3} who 1s qualified
for a particular job vacancy with the Department or one of 1ts contractors with respect to work
under 1ts Coniract with the Department at the ime the particnlar position is available.
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(b)  Consistent with Department of Energy guidance for contractor work force restructuning, as may
be amended or supplemented from time to time, the contractor agrees that it will provide a
preference in hiring to an eligible employee to the extent practicable for work performed under
this contract.

() The requirements of this clause shall be included in subcontracts at any tier {except for
subcontracts for commercial 1tems pursuant to 41 L.8.C, 403) cxpected to exceed $500,000,

193 DEAR952.227-13 PATENT RIGHTS-ACQUISITION BY THE GOVERNMENT (SEP 1997)
(AD00) (MO66)

(a) Definitions. |

"Invention”, as uspd in this clause, means any mvention or discovery which is or may be patentable or otherwise
protectable under ftitle 35 of the United Srates Code or any novel varicty of plant that {s or may be protectable
under the Plant Variety Protection Act {7 U.8.C. 2321, et seq.}.

"Practical application”, as uscd in this clavsc, means to manufacture. in the casc of a composition or product; to
practice, in the case of a process or method; or to operate, in the case of a machine or system; and, in each case.
under such conditions as to establish that the invention is being uttlized and that its benefits arc, to the extent
permitted by law or Government regulations, available to the public on reasonable terms.

"Subject invention”, as used 1 this clause, means any invention of the Contractor conceived or first actually
reduced to practice in the course of or under this contract.

"Patent Counsel”, as used in this clause, means the Department of Energy Patent Counsel assisting the procuring
activity.

"DOL patent waiver regulations”, as used in this clause, means the Department of Encrgy patent waiver
regulations at 41 CFR 9-9.109- 6 or successor regrulations. See 10 CFR part 784

"Agency Iiccnsungl regulations”" and "applicable agency licensing regulations”, as used in this clause, mean the
Department of Energy patent licensing regulations at 10 CFR Part 781.

(b} Allocations of principal rights.

(1) Assignment to the Government. The Contractor agrees to assign to the Government the entirc right.
title, and interest throughaut the world in and to cach subject invention, except to the extent that rights
are retained by the Contractor under subparagraph (b)(2) and paragraph {d) of this elausc. (2) Greater
nghts determinations. (i) The contractor, or an employee-inventor afier consultation with the Contractor,
may request greater rights than the nonexclusive license and the foreign patent rights provided in
paragraph (d) of this clause on 1dentified inventions in accordance with the DOE patent waiver
regulations. A request for a determination of whether the Contractor or the employee-inventor is entitled
to acquire such greater rights must be submitted to the Patent Counsel with a copy to the Contracting
Officer at the ume of the first disclosure of the invention pursuant to subparagraph (e)(2) of this clause,
or not later than 8 months thereafter, unless a longer period is authorized in writing by the Contracting
Officer for good cause shown in writing by the Contractor. Each determination of greater nghts under
this contract shall be subject to paragraph (c) of this clause, unless otherwise provided in the greaicr
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rights determination, and to the reservations and conditions deemed to be appropriate by the Secretary of
Energy or !dcsignec.
I

(ii] Within two (2} manths atter the filing of a patent application, the Contractor shall provide the
filing date, serial number and title, a copy of the patent application {including an English-
language version if filed in a language other than English}, and, premptly upen issuance of a
patent, provide the patent number and issuc date for any subject invention in any country for
which the Contracter has been granted title or the right 1o file and prosecute on behalf of the
Usdited States by the Department of Energy.

{ni} Not less than thirly (30) days before the expiration of the respense period for any action
required by the Patent and Trademark Office, notify the Patent Counsel of any decision not to
continue prosecution of the application.

{iv} Upon request, the Contractor shall furnish the Government an irrevocable power to inspect
and make copies of the patent application file.

(¢} Minirmum rights acquired by the Government. (1) With respeet 1o cach subject invention to which the
Department of Energy grants the Contractor principal or exclusive rights, the Contractor agrees as follows:

(i) The Comtractor hereby grants to the Government a nonexclusive, nontransterable, irrcvocable. paid-
up license to practice or have practiced gach subject invention throughout the world by or on behalf of
the Government of the United States (including any Govemnment agency),

(i1) The Contractor agrees that with respect to any subject invention in which DOE has granted 1t title,
DOE has the right in accordance with the procedures 1n the DOE patent waiver regulations (10 CFR part
784} to require the Contractor, an assignee, or exclusive licensce of a subject invention to grant a
noncxclus?ve, partially exclusive, or exclusive license in any ficld of use to a responsible applicant or
applicants, upon terms that are reasonable under the circumstances, and if the Contractor, assignec, or
exclusive licensee refuses such a request, DOE has the nght to grant such a license itself if it determines
that-- (A} Buch action is nccessary because the Contractor or assignee has not taken, or is not cxpected to
take within a reasonable time, effective steps to achieve practical application of the subject invention in
such field of use; (B) Such action is necessary to alleviate health or safety needs which are not
reasonably satisfied by the Contractor, assigmee, or their licensees; (C) Such action 1s necessary to meet
requirements for public use specified by Federal regulations and such requirements are not reasonably
satisfied by the Contractor, assignee, or licensees; or (D) Such action is necessary because the agreement
required by paragraph (i) of this clausc has neither been ohtained nor waived or because a licensee of the
exclusive right to use or sell any subject invention in the United States 15 i breach of such agreement.

(iii) The Contractor agrees to submit on request periodic reports no more freguently than annually on the
utilization of a subject invention or on efforts at abtaining such utilization of a subject invention of on
efforts at dbtaining such uotilizaton that are being made by the Contractor or its licensees or assignees.
Such reports shall include information regarding the status of development, date of first commeraial sale
or use, grass royalties received by the Contractor, and such other data and informaton as DOE may
reasonably specify. The Contractor also agrees to provide additional reports as may be requested by DOE
in connection with any march-in proccedings undertaken by that agency i accordance with
subparagraph (¢} 1)ii) of this clausc. To the extent data or information supplied under this section is
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considercd by the Contractor, its licensee, or assignee to be privileged and confidential and 1s so marked.
the Department of Energy agroes that, to the extent permitted by law, it will not disclose such
information to persons outside the Government.

(1v) The Contractor agrees, when licensing a subject invention, to arrange to avoid royal ty charges on
acq uisitio&s mvolving Government funds, including funds derived through a Military Assistance
Program olf the Government or otherwise derived through the Government. to refund any amounts
received ab royalty charges on a subject invention in acquisitions for. ar on behalf of, the Government,
and to proyide for such refund in any instrument transferring rights in the invention to any party.

(v) The Contractor agrees to provide for the Government's paid-up license pursuant to subparagraph
tc) 1) of this clause in any instrument transferring rights in a subject invention and to provide for the
granting of licenses as required by subparagraph (c)(1)(ii} of this clause, and for the reporting of
utilization information as required by subparagraph (c)( 1)) of this clause, whenever the instrument
transfers principal or exclusive rights in a subject invention. {2) Nothing contained in this paragraph (c)
shall be deemed to grant to the Government any rights with respect to any invention other than a subject
inventon.

(4} Minimum rights to the Contractor. (1) The Contractor 1s hereby granted a revocable. nonexclusive, royalty-
free license in each patent application filed in any country on a subject invention and uny resulting patent in
which the Government obtains title, unless the Contractor fails to disclose the subject invention within the times
specified in subparagraph (¢)2) of this ¢lause. The Contractor's license extends to its domestic subsidianes and
affiliates, if any, within the corporate structure of which the Contractor is a part and 1ncludes the right to grant
sublicenses of the same scope to the extent the Contractor was legally obligated to do so at the time the contract
was awarded. The license is transferable only with the approval of DOF except when transferred to the
successor of that part of the Contractor's business to which the invention pertains. (2) The Contractor's domestic
license may bhe revoked or moditied by DOE to the extent nccessary to achieve expeditious practical application
of the subject invention pursuant to an application for an ex¢lusive license submitted in accordance with
applicable provisions in 37 CFR Part 404 and agency licensing regulations. This license will not be revoked in
that field of use or the geographical areas in which the Contractor has achieved practical applications and
continues o makd the benefits of the invention reasonably accessible to the public, The license in any foreign
country may be revoked or modified at the discretion of DOE to the extent the Contractor, its hcensees, or 1ts
domestic subsidi:l'les or affiliates have failed to achieve practical application n that foreign country. (3} Before
revocation or modification of the license, DOE will fumnish the Contractor a written notice of its intention to
revake or modify the license. and the Contractor will be allowed 30 days {or such other ime as may be
authorized by DOE for good cause shown by the Contractor) afier the notice to show cause why the license
should not be revoked or madified. The Contractor has the right to appeal. in accordance with applicable agency
licensing regulations and 37 CFR Part 404 concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modification of its license. (4} The Contractor may request the nght to
acquire patent rights to a suhject invention in any foreign country where the Government has elected not to
secure such rights, subject to the conditions in subparagraphs (d)(4)(i} through (d)(4)vii) of this clause. Such
request must be made in writing to the Patent Counsel as part of the disclosure required by subparagraph (e}(2)
of this clause, with a copy to the DOE Contracting Officer. DOE approval. if given. will be based on a
determination that this would best serve the national interest.
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{1y The rer.'lipient of such rights, when specifically requested by DOE, and three years after issuance of a
foreign palent disclosing the subject invention, shall furnish DOFE a report stating:

(A} The commercial use that is being made, or is intended to be made, of said ;nvention, and

(B) The steps taken to bring the invention 1o the point of practical appheation or to make the
invention available for licensing,

(i} The Government shall retain at least an irrevocable, nonexclusive, paid-up license to make, usc, and
sell the invention throughout the world by or on behalf of the Government (including any Government
agency) and States and domestic municipal governments, unless the Sceretary of Energy or designee
determines that it would not be in the public interest to acquite the license for the States and domestic
municipal governments.

{111} H noted elsewherc in this contract as a condition of the grant of an advance waiver of the
Governmgnt's title to inventions under this contract, or, if no advance waiver was grantcd but a waiver of
the Government's title to an identified invention is granted pursuant to subparagraph {(b)(2) of this clause
upon a determination by the Secretary of Encrgy that it is in the Govemment's best interest, this license
shall include the right of the Government to sublicense foreign governments pursuant to any existing or
futurc treaty or agrecment with such foreign governinents.

{iv) Subjeet to the rights granted 1n subparagraphs (d)(1), {2), and (3) of this clause, the Secretary of
Encrgy or designee shall have the right to terminate the forcign patent rights granted in this subpuaragraph
{d)}4) in whole or in part uniess the recipient of such rights demonstrates to the satisfaction of the
Secretary of Energy or designee that ctfective steps necessary to accomplish substantial utilization of the
invention have been taken or within a reasonable time will be taken.

{v) Subject to the rights granted in subparagraphs (d)(1}, (2}, and (3) of this clause, the Secrotary of
Fnergy or designee shall have the nght, commencing four years after foreign patent rights are accorded
under this subparagraph (d)(4), to require the granting of a nanexclusive or partially exclusive license to
a responsible applicant or applicants, upon terms reasonable under the circumstances, and in appropriate
circumstances to terminate said foreign patent rights in whole or in part, following a hearing upon notice
thetreof to the public, upon a petiton by an mterested person justitying such hearing:

{A) If the Secretary of Energy or designec determines, upon review of such material as he decms
relevant, and after the recipient of such rights or other interested person has had the opportunity
1o provide such relevant and material information as the Secretary or designee may requirc, that
such foreign patent rights have tended substantrally to lessen competition or to result in undue
market concentration in any section of the United Siates in any linc of commerce to which the
tech‘lnology rclates; or

{B} Unlcss the recipient of such rights demonstrates to the satisfaction of the Secretary of Fnergy
or designee at such hearing that the recipient has taken effective steps, or within a reasonable
time thereafter is expected to take such steps, neccssary to accomplish substantial utilization of
the invention.

{vi) If the contractor is to file a foreign patent application on a subject invention, the Government agrees.
upon written request, to use its best efforts to withhold publication of such invention disclosures for such
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periad of time as specified by Patent Counsel. but in no event shall the Government or its employecs he
liable for any publication thercof,

{vii) Subject to the license specified in subparagraphs (d)(1), (2), and (3} of this clause, the contractor or
inventor agrees to convey to the Government, upon request, the entire right. title, and interest in any
forcign country i which the contractor or inventor fails Lo have a patent application filed in a timely
manner of decides not to continue prosecution or 1o pay any maintenance fees covering the invention, To
avoid forfeiture of the patent application or patent, the contractor or inventor shall, not less than 60 days
hefore the expiration period for any action required by any patent office, notify the Patent Counsel of
such failure or decision, and deliver to the Patent Counsel. the executed instruments necessary for the
conveyance specificd in this paragraph

{e) Invention identification, disclosures, and reports. (17 The Contractor shall establish and maintain active and
cffective procedures to assure that subject inventions are promptly identified and disclosed o Contractor
personnel responsible for patent matters within 6 months of conception and/or first actual reduction to practice,
whichever occurs first in the performance of work under this contract. These procedures shall include the
maintenance of laboratory notebooks or equivalent records and other records as are reasonably necessary to
docurnent the conception and/or the first actual reduction to practice of subject inventions, and records that
show that the procedures for identitying and disclosing the inventions are followed. Upon request, the
Contractor shalt fumnish the Contracting Officer a description of such procedures for cvaluation and for
determination as to their effectiveness.

{2) The Contractor shall disclose each subject invention to the DOE Patent Counsel with a copy to the
Contracting Officer within 2 months after the inventor discloses it in writing to Contractor personnel
tesponsible for patent matters or, 1f carlier, within 6 months after the Contractor becomes aware that a
subject invention has been made, but in any event before any on sale, public use, or publication of such
invention known to the Contractor. The disclosure to DOE shall be in the form of a written report and
shall identi fy the contract under which the invention was made and the inventor(s). It shall be
sufficiently complete in techmcal detail to convey a clear understanding, to the extent known at the time
of the disc{i’osurc. of the nature, purpose, operation, and physical, chemical, biological, or electrical
characteristics of the invention. The disclosure shall also identify any publication, on sale. or public usc
of the invention and whether a manuscript describing the invention has heen submitted for publication
and. if s0, whether it has been accepted for publication at the time of disclosure. In addition, after
disclosure to DOE, the Contractor shall promptly notify Patent Counsel of the acceptance of any
manuscript describing the invention for publication or of any on sale or public use planned by the
Contractor. The report should also include any request for a greater nghts determination in accordance
with subparagraph (b){2) of this clause. When an mvention is disclosed to DOE under this paragraph. it
shall be deemed to have been made 1n the manner specified in Sections (a)( 1} and (a)(2) of 42 1J.S.C.
5908, unless the Contractor contends in writing at the time the invention is disclosed that is was not s0
made.

{3) The Contractor shall furnish the Contracting Officer the following:
|

{1} Interim reports every 12 months (or such longer period as may be specified by the Contracting
Officer} from the date of the contract, listing all subject inventions during that period, and
including a statement that all subject inventions have been disclosed (or that there are not such
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inventions}, and that such disclosurc has been made in accordance with the procedures required
by paragraph (e)(1) of this clause.

{11) A final report, within 3 months after completion of the contracted work listing all subject
inventions or containing a statcment that there were no such inventions, and listing all
subcontracts at any tier containing a patent rights clause or containing a statement that therc were
no such subcontracts.

{4) The Contractor agrees to require, by written agreement. its employees, other than clerical and
nontechnical cmployees, to disclose prompily in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the Contractor each subject invention
made under contract in order that the Contractor can comply with the disclosure provisions of paragraph
(<) of this clause, and to executc all papers neccssary to file patent applications on subject inventions and
to cstablish the Government's rights in the subject inventions. This disclosure format should require, as a
minimum, the information required by subparagraph (e)2) of this clausc. (5} The Contractor agrees,
subject to FAR 27.302(j), that the Government may duplicate and disclose subject invention disclosures
and all other reports and papers furnished or required to be fumished pursuant 1o this clause.

() Examination of records relating to inventions,

(1) The Contracting Officer or any authorized representative shall, until 3 years after final payment under
this contract, have the right to cxamine any books (including laboratory notebooks), records, and
documents of the Contractor relating to the conception or first actual reduction to practice of inventions
n the same field of technology as the work under this contract to detemmine whether-—

(i) Any such inventions are subject imventions;

{1i}) The Contractor has established and maintains the procedures required by subparagraphs
{e)(1) and (4) of this clause,

(iii) The Contractor and its inventors have complied with the procedures, {2} If the Contraching
Officer learns of an unreported Contracter invention which the Contracting Officer believes may
be a subject invention, the Contractor may be required to disclose the invention to DOE for a
defermination of ownership rights.

{3) Any cxamination of records under this paragraph wall be subject to appropriate conditions to protect
the confidentiality of the information invaolved.

(g} Withhalding of payment [NOTE: This paragraph does not apply to subcontracts}. (1) Any time before final
payment under this contract, the Contracting Officer may. 1n the Government's interest. withhold payment until
a reserve not exceeding 350,000 or 5 percent of the amount of this contract, whichever 1s less, shall have been
set aside if. in the Contracting Officer's opinion, the Contractor fails to--

(i) Convey to the Government, using a DOE-approved form, the title andfor rights of the
Government in cach subject invention as required by this clause.

{ii} Establish, maintain, and follow effective procedures for identifying and disclosing subject
inventions pursuant to subparagraph {e)(1) of this clausc;
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(iii) Disclose any subject invention pursuant to subparagraph {c){2) of this clause;
{iv) Deliver acceptable interim reports pursuant to subparagraph (¢)}(3)(i) of this clause; or

(v) Provide the information regarding subcontracts pursuant to subparagraph (h){(4) of this clause.
(2) Such reserve or balance shall be withheld until the Contracting Officer has determined that

thq Contractor has rectified whatever deficiencies exist and has delivered all reports, disclosures.
angd other information required by this clause. (3) Final payment under thas contract shall not be
made before the Contractor delivers 1o the Contracting Officer all disclosures of subject
nventions required by subparagraph (e)(2) of this clause, and acceptable final report pursuant to
subparagraph (e)(3)(ii) of this clause, and the Patent Counsel has 1ssued a patent clearance
certification to the Contracting Officer.

(4) The Contracting Officer may decrease or increase the sums withheld up to the maximum authorized
above. No amount shall be withheld under this paragraph while the amount specified by this paragraph is
being withheld under other provisions of the contract. The withholding of any amount or the subsequent
payment thereof shall not be construed as a waiver of any Govermment rights.

{h) Subcontracts.

{1) The contractor shall include the clause at 48 CFR 952.227-11] {suitably modificd to identify the
purties) injall subcontracts, regardless of ticr, for experimental, developmental, demonstration, or
research work 1o be performed by a small business firm or domestic nonprofit organization, except
where the work of the subcontract is subject to an Exceptional Circumstances Determination by DOE. in
al] other subcontracts, regardless of tier, for experfmental, developmental, demonstration, or research
work. the contractor shall include this clause (suitably modified to identify the parties). The contractor
shall not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor's
subject inventions.

(2} In the event of a refusal by a prospective subcontractor to accept such a clause the Contractor--

(i) Shall promptly submit a written notice 1o the Contracting Officer setting forth the
subcontractor's reasons for such refusal and other pertinent information that may expedite
disposition of the matter; and

{i1) Shall not procecd with such subcontract without the written authorization of the Contracting
Officer. (3} In the case of subcontracts at any tier, DOE, the subcontractor, and Contracior agree
that the mutual obligations of the parhies created by this clause constitute a contract between the
subcontractor and DOE with respect to those matters covered by this clause. (4) The Centractor
shall promptiy notify the Contracting Officer in writing upon the award of any subcontract at any
tier containing a patent nights clause by identifying the subcontractor, the applicable patent rights
clause, the work to be performed under the subcontract, and the dates of award and estimated
cm{np]etion, Upon request of the Contracting Officer, the Contractor shall furnish a copy of such
subcontract, and, no more frequently than annually, a listing of the subcontracts that have been
awarded. (5) The contractor shall identify all subject inventions of the subcontractor of which it
acquires knowledge in the performance of this contract and shall notify the Patent Counsel, with
a copy to the contracting officer, promptly upon idemtification of the inventions.
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(i) Preference United States industry. Unless provided otherwise, no Contractor that reccives title to any subject
invention and no fssignec of any such Contractor shall grant to any person the exclusive fight to usc or sell any
subject invention in the United States unless such person agrees that any products embodying the subject
invention will be manufactured substantially in the United States. However, 1n individual cases, the reguirement
may be waived by the Government upon a showing by the Contractor or assignce that reasonable but
unsuccessiul efforts have been made to grant licenses on similar terms to potential licensees that would be likely
to manufacture substantiaily in the United States or that under the circumstances domestic manufacture is nol
commercially feasible.

(j) Atomic energy.

{1) No claim for pecuniary award of compensation under thc provisions of the Atomic Energy Act of
1954, as amended, shall be asserted with respect to any invention or discovery made or conceived 1n the
course of or under this contract.

(2) Except as otherwise authorized in writing by the Contracting Officer, the Contractor will obtain
patent agreements to effectuate the provisions of subparagraph {e)(1) of this clausc from all persons who
perform any part of the work under this contract, except nontechnical personnel. such as clencal
employees and manual laborers.

{k) Background Patents.

(1) Background Patent means a domestic patent covenng an invention or discovery which is nota
subject invention and which is owned or controlled by the Contracior at any time through the completion
of this contract:

{1) Which the contractor, but not the Government, has the right to license to others without
obligation to pay royaltics thereon, and

(is} Infiingement of which cannot reasonably he avoided upon the practice of any specific
process, method, machine, manufacture, or composition of matter (including relatively minor
maodifications thercof) which is a subject of the research, development, or demonstration work
performed under this contract.

{2) The Contractor agrees to and does hereby grant to the Government a royalty-free, nonexclusive
licensc under any background patent for purposes of practicing a subject of this contract by or for the
Government 1n research, development, and demonstrabon work only.

(3) The Contractor also agrees that upon wnitten application by DOE, it will grant to responsibie partics,
for purposes of practicing a subject of this contract, nonexclusive licenses under any background patent
on terms that arc reasonahle under the circumstances. If, however, the Contractor believes that exclusive
rights arc necessary to achieve expeditious commercial development or utilization, then a request may he
made to DOE for DOE approval of such licensing by the Contractor.

(4) Notwithstanding subparagraph {(k)(3} of this ciause, the vontractor shall not be obligated to license
any background patent if the Contractor demonstrates to the satisfaction of the Secretary of knerggy or
designee that:
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{i) a competitive alternative to the subject matter covered by said background patent is
commercially available or readily introducible from one or more other sources; or

{ii} thc Contractor or its licensees are supplying the subject matter covered by said background
patent in sufficient quantity and at reasonable prices to satisfy market needs, or have taken
ctfictive steps or within a reasonable time are expected to take cffective steps to so supply the
subject matter. |} Publication. It is recognized that during the course of the work under this
comiract, the Contractor or its employees may from time to time desire to releasc or publish
information regarding scientific or technical developments conceived or first actually reduced to
practice in the course of or under this contract. In order that public disclosurc of such information
will not adversely affect the patent interests of DOE or the Contractor, patent approval far release
of publication shall be secured from Patent Counsel priar to any such release or publication.

m) Forfeiture of rights in unreported suhject inventions.

(1) The Contractor shall forfeit and assign to the Government, at the request of the Secretary of Energy
or designee, all rights in any subject invention which the Contractor fails to repott 10 Patent Counsel
within six months after the time the Contractor:

{1 Files or causes to be filed a United States or foreign patent application thercon; or

(11) Submits the final report required by subparagraph (€)(2)i1) of this clause, whichever is later
{23 However, the Contractor shall not forteit rights in a subject invention if, within the time
specified in subparagraph (m)( 1} of this clause, the Contractor:

(i) Prepares a written decision based upon a review of the record that the invention was
neither conceived nor first actually reduced to practice in the course of or under the
contract and delivers the decision to Paiert Counsel, with a copy to the Contracting
Ofheer: or

{11) Contending that the invention s not a subject invention, the Contractor nevertheless
discloses the invention and all facts pertinent to this contention to the Patent Counsel,
with a copy ta the Contracting Officer: or

(1i1) Establishes that the failure to disciose did not result from the Contractor's fault or
negligence. (3} Pending written assignment of the patcnt application and patents on a
subject invention determined by the Secretary of Energy or designee 1o be forfeited (such
determination to be a final decision under the Disputes clause of this contract}, the
Contractor shall be deemed to hold the invention and the patent applications and patents
pertaining thereto in trust for the Government. The forfeiture provision of this paragraph
(m) shall be in addition to and shall not supersede other nghts and remedies which the
Gavernment may have with respect to subjcct inventions,

1.94 DEAR 952.242-70 TECHNICAL DIRECTION (DEC 2000) (M066)
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(a) Performance of the work under this contract shall be subject to the technical direction of the DOE
Contracting Officer's Representative (COR). The term "techmical direction” is defined to include,
without limitation:

{1) Providing dircction to the contractor that redirects contract effort, shift work emphasis
between work areas or tasks, require pursuit of certain lines of inquiry, fill in details, or otherwise
serve to accomplish the contractual Statement of Work.

(2) Providing wnitten information to the contractor that assists in interpreting drawings,
specifications, or technical portions of the work description,

(3) Reviewing and, where required by the contract, approving, technical reporis, drawings.
specifications, and technical informatien 10 be delivered by the contractor to the Government

{b) The comtractor will receive a copy of the written COR designation from the contracting officer. It '
will spemi{‘y the extent of the COR's authority to act on behalf of the contracting officer.

(c) Technical direction must be within the scope of work stated in the contract, The COR does not have
the authority to, and may not, issue any technicat direction that: |

(1) Constitutes an assignment of additional work outside the Statement of Work:
(2) Constitutes a change as defined in the contract clause cntitled "Changes;"

(3) in any manncr causcs an increase or decrease in the total estimated contract cost, the fee (if
any}, or the time required for contract performance;

{4y Changes any of the expressed terms, conditions or specifications of the contract; oe
(5) Interferes with the contractor's right to perform the terms and conditions of the contract.
(d) All technical direction shall be issued in writing by the COR.

{c) The contractyr must proceed promptly with the performance of technical direction duly 1ssued by the
COR in the manncr prescribed by this clause and within its authority under the provisions of this clause.
If, in the opinion of the contractor, any instruction or direction by the COR falls within one of the
categones defined in (¢} ) through (cX3) of this clause, the contractor must nat proceed and must notify
the Contrgcting Officer in writing within five (5) working days after receipt of any such instruction or
direction and must request the Contracting Officer to modify the contract accordingly. Upon receiving
the notificption from the contractor, the Contracting Officer must

{1¥ Advise the contractor in writing within thirty (30) days after receipt of the contractor's lctter
that the technical direction is within the scope of the contract effort and does not constitutc a
change under the Changes clause of the contract;
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{2} Advise the contracior in writing within a reasonable time that the Government will issue a
wnitten change order; or

{3} Adwvise the contractor in writing within a reasonable time not to proceed with the instruction
or direction of the COR.

(f} A failute of the contractor and Contracting Officer either to agree that the technical direction 1s within
the scope of the contract or to agree upon the contract action to be taken with respect to the technical
direction will be subject to the provisions of the clause entitled “Disputes.” (End of Clausc)

DEAR 952.247-70 FOREIGN TRAVEL (DEC 2000} (A00) (M016)

Contractor foreign travel shall be conducted pursuant to the requirements contained in DOE Order
551.1, Official Foreign Travel, or any subsequent version of the order in cffect at the time of award.

DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT (JUN 1996) (A000)

(a) Authority. This clause is incorporated into this Contract pursuant to the authority contained in
subsection 170d. of the Atomic Energy Act of 1954, as amended (hereinafter called the Act)

i(b) Definitions. The definitions sct out i the Act shall apply to this clause.

(e) Financial Protection  Except as hercafter permitted or required in writing by DOE, the
Contractor will not be required to provide or maintain, and will not provide or maintain at
Gavermment expense, any form of financial protection to cover public liability, as described n
paragraph {d}(2) below. DOE may, howcever, at any time require in writing that the Contractor
provide and maintain financial protection of such a type and in such amount as DOE shall
dctermine to be appropriate to cover such public liability, provided that the costs of such
financial protection are reimbursed to the Contractor by DOE.

|
(dy !ncremn;'ﬁcarion.

(I3 To the extent that the Contractor and other persons indemnified are not compensated by
any financial protection permitted or required by DOE, DOE will indemnify the
Contractor and other persons indemnified against (i) claims for public hability as
described in subparagraph (d)(2) of this clause; and (ii) such legal costs of the Contractor
and other persons indemnificd as are approved by DOE, provided that DOE's liability,
including such legal costs, shall not exceed the amount set forth in section 170e.(1)(B) of
the Act in the aggregate for each nuclear incident or precaurionary evacuation occumng
within the United States or $100 million in the aggregate for each nuclear incident
occurring outside the United States, irrespective of the number of persons indemnified in
connection with this contract.

(2) The public liability referred to 1n subparagraph (d)(1) of this clause is public hability as
defined in the Act which (i) arises out of or in connection with the activities under this
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contract, including transportation; and (ii} arises out of or results from a nuclear incident
or precautionary evacuation, as those terms are defined in the Act.

(e) Waiver of Defenses.

(1}

{2)

In the event of a nuclear incident, as defined in the Act, arising out of nuclear waste
activities, as defined in the Act, the Coatractor, on behalf of itself and other persons
indemnified, agrees to waive any issue ot defensc as to charitable or governmental
Immunity.

In the event of an extraordinary nuclear occurrence which:

1) Arises out of, results from, or occurs in the course of the construction, possession.,
or operation of a production or utilization facility; or

(i) Arlses out of, results from, or occurs 1n the course of transportation of source
material, by-product matenal, or special nuclear material to or from a production
or utilization facility, or

(i)  Anses out of or results from the possession, operation, or use by the Contractor or
a subcontractor of a device utilizing special nuclear material or by-product
material, duning the course of the Contract activity; or

(1v)  Arises out of, results from, or ocours in the course of nuclear waste activities, the
Contractor, on behalf of itself and other persons indemnified, agrees to waive:

{AY  Anyissuec or defense as to the conduct of the claimant (including the
conduct of persons through whom the claimant derives its cause of action)
or fault or persons indernnified, including, but not limited to:

1 Negligence;

2 Contributory negligence;

3 Assumption of risk; or

4 Unforeseeable intervening causes, whether involving the conduct

of a third person or an act of God;
{B) Any issue or defense as to charitable or govemmental immunity; and

(C)  Anyissue or defense based on any statute of limitations, if suit is instituted
within 3 years from the date on which the claimant first knew, or
reasonably could have known, of his injury or change and the cause
thereof. The waiver of any such 1ssue or defense shall be cffective
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regardless of whether such issue or defense may otherwise be deemed
jurisdictional or relating to an element in the cause of action. The waiver
shall be judicially enforceable in accordance with its terms by the claimant
against the person indemnified.

The term extraordinary nuclear occurrence means an event which DOE has
determined to be an extraordinary nuclear occurrence as defined in the Act. A
determination of whether or not there has been an extraordinary nuclear
occurrence will be made in accordance with the procedures in 10 CFR part 840

For the purposes of that determination, "offsite” as that term is used in 10 CFR
part 840 means away from "the contract location” which phrase means any DOE
facility, installation, or site at which contractual activity under this Contract is
being carried on, and any Contractor-owned or controlied facility. installation. or
site at which the Contractor is engaged in the performance of contractual activity
under this contract.

The waivers set torth above:

(1)

(if)

(1)

(iv)

)

(v1)

{vii)

{viin)

Shall be effective regardless of whether such 1ssue or defense may otherwise he
deemed jurisdictional or relating to an element in the cause of action:

Shall be judicially enforceable in accordance with its terms by the claimant
agamst the person indemnified;

Shall not preclude a defense based upon a fatlure to 1ake reasonable steps to
mitigate damages;

Shall not apply injury or damage to a claimant or to a claimant’s property which is
intentionally sustained by the claimant or which results from a nuclear imcident
mntentionally and wrongfully caused by the claimant;

Shall not apply to imjury to a claimant who is employed at the site of and in
connection with the activity where the extraordinary nuclear occurrence takes
place, 1f benefits therefor are either payable or required to be provided under any
workmen's compensation of occupational disease law;

Shall not apply to any claim resultng from a nuclear incident occurring outside
the United States;

Shall be effective only with respect to those obligations set forth in this clause and
in insurance policies, contracts or other proof of financial protection; and

Shall not apply to, or prejudice the prosecution or defense of, any claim or portion
of claim which is not within the protection afforded under (A) the limit of liability
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provisions under subsection 170e. of the Act, and (B) the terms of this agreement
and the terms of insurance policies, contracts, or other proof of financial
protection.

Netification and ltigarion of claims, The Contractor shall give immediate written notice 1o DOE
of any known action or claim filed or made against the Contractor or other person indemnstied |
for public Hability as defined 1n paragraph (d}2). Except as otherwise directed by DGE, the :
Contractor shall furnish promptly to DOE, copies of all pertinent papers received by the

Contractor or filed with respect to such actions of claims. DOE shall have the right i0, and may
collaborate with, the Contractor and any other person indemnified in the settlement or defense of

any actien or claim and shall have the right 1o {1} require the prior approval of DOE for the

payment of any ¢claim that DOE may be required to indemnutfy hereunder; and (2) appear through

the Attorney Gencral on hehalf of the Contractor or other person indemmfied in any action

brought upen any claim that DOE may be required to indemnify hereunder, take charge of such

action, and settle or defend any such action. If the settlement or defense of any such action or

claim is undertaken by DOE, the Contractor ar other person indemnified shall finnish all

reasonable assistance in effecting a settlement or asserting a defense.

Continuity of DOE obligations. The obligations of DOE under this clause shall not be affected
bylany failure on the parl of the Contractor to fulfill its obligation under this Contract and shall
be unaffected by the death, disability, or termination of existence of the contractor, or by the
completion, termination or expiration of this contract.

Effect of other clauses. The provisions of this clause shall not be limited 1n any way by, and shall |
heinterpreted without reference to, any other clause of this contract. including the clause entitled |
“Contract Disputes,” provided, however, that this clause shall be subject to the clauses entitled
“Covenant Against Contingent Fees.” to the portion of a clause of this Contract providing
specifically for examination of records relating to this Contract by the Compiroller General, and
to any provisions that are later added to this Contract as required by applicable Federal law, ,
including statutes, executive orders and regulations, to be included in Nuclear Hazards Indemnity
Agreements.

Civil penalties. The Contractor and its subcontractors and suppliers who are indemnified under
thd provisions of this clause are subject to civil penalties, pursuant to 234A of the Act, for
violations of applicable DOE nuclear-safety related rules, regulations, or orders. |

Criminal penaltics. Any individual director, officer, or employee of the Contractor or of its .
subcontractors and suppliers whe are indemnified under the provisions of this clause are subject

to griminal penalties, pursuant to 223c. of the Act, for knowing and willful violation of the |
Atontic Energy Act of 1954, as amended, and applicable DOE nuclear safety-refated rules, '
regulations or orders which violation results in, or, if undetected, would have resulted in a
nuclear incident.

Inclusion tn subcontracts, The Contractor shall insert this clause in any subcontract which may
involve the risk of public liabihty, as that 1erm is defined in the Act and further described in
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paragraph (d}(2} above. However, this clause shall not be included in subcontracts in which the
subcontractor is subject to Nuclear Regulatory Commission {NRC) financial protection
requirements under section 1 70b. of the Act or NRC agreements of indemnification under section
170c. or k. of the Act for the activities under the subcontract.

DEAR 952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (DEC 2000} (AGO0)
(M016)

(a)

(b)

(c)

(d)

{€)

(N

The contractor shall take advantage of travel discounts offered to Federal contractor employee
trayelers by AMTRAK, hotels, motels, or car rental comparnies, when use of such discounts
wauld result in lower overall trip costs and the discounted services are reasonably available.
Vendors providing these services may require the contractor employee ta furnish them a letter of
idéntification signed by the authorized contracting officer.

Contracted airlines. Contractors are not ehgible for GSA contract aity pair fares.

Discount rail service. AMTRAK voluntarily offers discounts to Federal travelers on official
business and somctimes extends these discounts to Federal contractor employees.

Hotels/motels, Many lodging providers extend their discount rates for Federal cmployees to
Federal contractor employecs.

Car rentals. The Miltary Traffic Management Command (MTMC) of the Departiment of
Defense negotiates rate agreements with car rental companies that are available to Federal
tr:l.'elcrs on official business. Some car rental companies extend those discounts to Federal
contractor employees.

Ohtaining travel discounts.

(1 To determine which vendors offer discounts to Government contractors, the contractor
may review commercial publications such as the Official Airline guides Official Traveler,
[nnovata, or National Telecommumucations, The contractor may also obtain this
information from GSA contract Travel Management Centers or the Department of
Defense's Commercial Travel Offices.

(2) The vendor providing the scrvice may require the Government contractor to furmsh a
letter signed by the contracting officer. The following itlustrates a standard letter of
identification.

OFFICIAL AGENCY LETTERHEAD

|  TO: Participating Vendor

: SUBJECT: OFFICIAL TRAVEL OF GOVERNMENT CONTRACTOR
(FULL NAME OF TRAVELER), the bearer of this letter is an employec of (COMPANY
NAME) which has a coniract with this agency under Government contract (CONTRACT
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NUMBER). During the period of the contract (GIVE DATES), AND WITH THE
APPROVAL OF THE CONTRACT VENDOR, the employee is eligible and authonized
to usc available travel discount rates in accordance with Government contracts and‘or
agreements. Government Contract City Pair fares are not available to Contractors.

SIGNATURE. Title and telephone number of Contracting Officer.
198 {RESERVED}
199 {RESERVED}
L1000 {RESERVED}
1101 {RESERVED}
1.102 DEAR 970.5203-1 MANAGEMENT CONTROLS (MAY 2006) (M016) (M109)

()t 1) The contractor shall be responsible for maintaining, as an integral part of its organization,
effective systems of management controls for both administrative and programmatic functions.
Management controls comprise the plan of organization, methods, and procedures adopted by
managcment to reasonably ensure that: the mission and functions assigned to the contractor are
properly executed); efficient and effective operations are prometed including consideration of
outsourcing of ffucictions; resources are safeguarded apainst waste, loss, mismanagement,
unautherized use, or misappropriation; all encumbrances and ¢osts that are incurred under the
contract and fees that are earned arc in compliance with applicable clauses and other current
terms, conditionsj and intended purposes; all collections accruing to the contractor in connection
with the work under this contract, expenditures, and all other transactions and assets are properly
recorded, managed, and reported; and financial, statistical, and other reports necessary to
maintain accountability and managenal control are accurate, reliable, and timely.

(71 FR 16241, Mar. 31, 2006]

(2) The systems of controls employed by the contractor shall be documented and sansfactory to
DOE.

(3) Such systems shall be an integrai part of the contractor's management functions, including
defining specific roles and responsibilities for each level of management, and holding employees
accountable for the adequacy of the management systerns and controls in their areas of assigned
responsibility.

{(4) The contractor shall, as part of the intemal audit program required clsewhere in this contract,
periodically review the management systems and controls employed in programs and
administrauve areas to ensure that they are adequate 10 provide teasonable assurance that the
objectives of the yystems are being accomplished and that thesc systems and controls are working
effectively.
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| (b) The contractor shall be responsible for maintaining, as a part of its operational
responsibilitics, a baseline quality assurance program that implements documented performance, i
| quality standards. and control and asscssment techniques. '

[.103 DEAR 970.52G3-2 PERFORMANCE IMPROVEMENT AND COLLABORATION (MAY 20606)
(MO16) (M109)

(a) The contractod agrees that it shall affirmatively identify, evaluate, and institute practices,

where appropriale, that will improve performance 1n the areas of environmental and health,

safety, scientific and technical, security, business and administrative, and any other arcas of I
performance in the management and operation of the contract, This may entail the alteration of
cxisting practices or the institution of new pracedures to more effectively or efficiently perform | |
any aspect of contract performance or reduce overall cost of operation under the contract. Such

improvements may result from changes in organization, outsourcing decisions, simplification of |
systems while retaining necessary controls, or any other approaches consistent with the statement ‘

of work and performance measures of this contract.

[71 FR 16241, Mar 31,2006}

(b} The contractor agrees to work collaboratively with the Depariment, all other management and
operating, DOE miajor facilities managernent contractors and affiliated contractors which manage
or opcrate DOE sites or facilitics for the following purposes: (i} to exchange information
generally, (if) to evaluate concepts that may be of benefit in resolving common issues, in
confronting common problems, or in reducing costs of operations, and (iii) to otherwise identify
and implement DOE-complex-wide management improvements discussed in paragraph {a). In
doing so, it shall also affirmatively provide information relating to its management improvements
to such contractors, including lessons learmed, subject to security considerations and the
protection of data proprietary to third parties.

I
tcy The comractorl may consult with the contracting officer in those instances in which |
improvements being considered pursuant to paragraph (a) involve the cooperation of the DOY. |
The contractor may request the assistance of the contracting officer in the communication of the \
success of improvements to other management and operating contraciors 1n accordance with :
paragraph (b} of qlis clause.
{d) The oomractoi shall notify the contracting officcr and scck approval where necessary to fulfill
its obligations under the contract. Compliance with this clause in no way alters the obligations of
the Contractor unﬁer any other provision of this contract.
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1104 DEAR 970.5203-3 CONTRACTOR’S ORGANIZATION (DEC 2000) {A0D(0) (M016)

[.105

(a)

{b)

{c)

{d)

Organization chart. As promptly as possible after the exccution of this contract, the Contractor
shall furnish to the Contracting Officer a chart showing the names, duties, and organization of

key personnel (see 48 CFR 952.215-70) to be employed in connection with the waork, and shall
furnish supplemental information to reflect any changes as they occur.

Supervisory representative of contractor. Unless otherwise directed by the Contracting Officer, a
competent tuli-time resident supervisory representative of the Contractor satisfactory to the
Contracting Officer shall be in charge of the work at the site, and any work off-site, at all times.

Control of employees The Contractor shall be responsible for maintaining satisfactory standards
of 'Ibmployee competency, conduct, and integrity and shall be responsible for taking such
digciplinary action with respect to its employees as may be necessary. In the event the Contractor
fails to remove any employee from the contract work whom DOE deems incompetent, careless,
or insubordinate, or whosc continued employment on the work is deemed by DOE to be inimical
to the Department’s mission, the Contracting Otficer may require, with the approval of the
Secretary of Energy, the Contractor to remove the employee from work under the Contract. This
indludes the right to direct thc Contractor to remove its most senior key person from work under
the contract for serious contract performance deficiencies.

Standards and procedures. The Contractor shall establish such standards and procedures as are
nedessary to implement the requirements set forth in 48 CFR $70.0371. Such standards and
procedures shall be subject to the approval of the Contracting Officer.

[

DEAR 97;]].5204—1 COUNTERINTELLIGENCE (DEC 2000) (AD0D) (M{16)

(a)

(b}

ThI Contractor shall take all reasonablc precautions in the work under this contract to protect
DOE programs, facilities, technology, personnel, unclassified sensitive information and classified
mdtter from foreign intelligence threats and activitics conducted for governmental or industrial
pl.j'poses, in accerdance with DOE Order 5670.3, Counterintelligence Program; Executive Order
12333, U.S. Intelligence Activities; and other pertinent national and Departmental

C o‘umen’ ntelligence requirements.

‘The Contractor shall appoint a qualified employee(s) to function as the Contractor
Counterintelligence Officer. The Contractor Counterintelligence Officer will be responsible for
conducting defensive Counterintelligence briefings and debniefings of employees raveling to
forcign countries or intcracting with foreign nationals; providing thoroughly documented wnitten
reports relative to targeting, suspicious activity and other matters of Counterintelligence interest:
immediately reporting targeting, suspicious activity and other Counterintelligence concemns (o the
DOE Headgquarters Counterintelligence Division: and providing assistance to other elements of
the U.S. Intelligence Community as stated in the aforementioned Exccutive Order, the DOE
Counterintelligence Order, and other pertinent naticnal and Departmental Countenintelligence
requiremcnts.
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I.i06 DEAR 970.5204-2 LAWS, REGULATIONS, AND DOE DIRECTIVES (DEC 2000) {M016)

(Administrative Notc: Sec Attachment H for Lisung of Applicablc Directives)

(a)

(b)

(c)

{d)

In performing work under this Contract, the Contractor shall comply with the requirements of
applicable Federal, State, and local laws and regulations {including DOE regulations), unless
relicf has been granted in writing by the appropriate regulatory agency. A List of Applicable
Laws and rcguiations (List A) may be appended to this contract for information purposes.
Omiission of any applicable law or regulation from List A does not affect the obligation of the
Contractor to comply with such law or regulation pursuant to this paragraph.

In performing work under this Contract, the Contractor shail comply with the requirements of
thase DOE directives, or parts thereof, identified 1n the List of Applicablc Directives (List B)
appended to this Contract. Except as otherwise provided for in paragraph (d) of this clause, the
Contracting Officer may, from time to time and at any time, revise List B by unilateral
modification to the contract to add, modify. or delete specific requirements. Prior to revising List
B, the Contracting Officer shall noufy the Contractor in writing of the Department's intent to
revise List B and provide the Contractor with the opportunity to assess the cffect of the
Contractor's compiiance with the revised list on contract cost and funding, techmeal
petformance, and schedule; and identify any potential inconsistencies between the revised list
and the other terms and conditions of the Contract. Within 30 days after reccipt of the
Contracting Officer's notice, the Contractor shall advise the Contracting Ofticer in writing of the
potential impact of the contractor's compliance with the revised list. Based on the information
provided by the Contractor and any other information available, the Contracting Officer shall
decide whether 1o revise List B and so advise the Contractor not later than 30 days prior to the
effective date of the revision of List B. The Contractor and the Contracing Officer shall identify
and, if appropnaie. agree to any changes to other contract terms and conditions, including cost
and schedule, associated with the revision of List B pursuant to the [ clause of this Contract
entitled "Changes.”

Environmental, safety, and health (ES&H) requirements appropriate for work conducted under
this contract may be determined by a DOFE approved process to evaluate the work and the
associated hazards and identify an appropriately tailored set of standards, practices, and controls,
such as a tailoring process included in a DOE approved Safety Management System implemented
under the clause entitled "Integration of Environment, Safety, and Health into Work Planning and
Execution." When such a process 1s used, the set of rallored (ES&H) requirements, as approved
by DOE pursuant to the process, shall be incorporated into List B as contract requirements with
fuil force and effect. These requirements shall supersede, in whole or in part, the contractual
envirommental, safety, and health requirements previously made applicable to the contract by List
B. If the tailored set of requirements identifies an altemative requirement varying from an ES&H
requirement of an applicable law or regulation, the Contractor shall request an exemption or
ather appropriate regulatory relief specified in the regulation.

Except as otherwise directed by the Contracting Officer, the Centractor shall procure all
necessaty permits or licenses required for the performance of work under this contract.
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Regardless of the performer of the work, the Contractor is responsible for compliance with the
requirements of this clause. The Contractor is responsible for flowing down the requirements of’
this clausc o subcontracts at any tier to the extent necessary to ensure the contractor’s
compliance with the requirements.
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[.107 DEAR970.5204-3 ACCESS TO AND OWNERSH!IP OF RECORDS (JUL 2005) (M016) (M109)

(a) Government-owned records. Except as provided 1n paragraph (b} of this clause, all records
acquired or generated by the contractor 1n its performance of this contract shall be the property of
the Government and shall be delivered to the Government or otherwise disposed of by the

waork or, in any event, as the contracting officer shall direct upon completion or termination of
the contract.

{b) Contractor-owned records. The following records are considered the property of the
contractor and are not within the scope of paragraph (a) of this clausc. {The contracting officer
shall identify which of the following categories of records will be included in the clause.]

(1) Employment-related records (such as worker's compensation files; employee relations
records, records on salary and employee benefits; drug testing records, labor negotiation records;
recards on ethics, employee concerns; records generated during the course of responding to
allegations of research misconduct; records generated during other employee related
investigations conducted under an expectation of confidentiality; cmployee assistance program
records; and personnel and medical/health-related records and simular files), and non-employee

| patient medical/health-related records, except for those records described by the contract as being
‘ mamntained in Privacy Act systems of records.

| [70 ER 37016 Jun. 28, 2005]

centractor either as the contracting officer may from time te time direct duning the progress of the |

‘ (2) Confidential contractor financial informatien, and correspondence between the contractor and f

| other segments of the contractor located away from the DOE facility (i.e.. the contractor's
i corporate headquarters);
|
{3) Records relating to any procurcment action by the contractor, cxcept for records that under 48
" CFR 9700.5232-3, Accounts, Records, and Inspection, are described as the property of the
Government; and

' {4 Legal records, including legal opinions, litigation tiles, and documents covered by the
| attorney-client and attorney work product privileges; and

{5) The following categories of records maintaned pursuant to the technology transfer clause of
‘ this contract:

(1) Executed license agreements, including exhibits or appendices containing information en
royalties, rayalty rates, other financial information, or commercialization plans, and all related
documents, notes and correspondence.

| {ii) The contractor's protected Cooperative Research and Development Agreemnent ({CRADA)
| information and appendices to a CRADA that contain licensing terms and conditions, or royalty
| or rayalty rare information.

|
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(111) Patent, copyright, mask work, and trademark application files and related contractor
mnvention disclosures, documents and correspondence, where the contractor has elected n ghts or
has permission to assert rights and has not relinquished such rights or turned such nghts over lo
the Government,

(¢} Contract completion or termination. In the event of completion or 1ermination of this contract.
copics of any of the contractor-owned records identified in paragraph (b) of this clause, vpon the
request of the Government, shall be delivered to DOF or its designees, including successor
contractors. Lpon delivery, title to such records shall vest in DOE or its designees, and such
records shall be protected in accordance with applicable federal laws (including the Privacy Act),
as appropriate.

(d) Inspecuion, copying, and audit of records. All records acquired or generated by the contractor
under this contract in the possession of the contractor. including those described at paragraph (b) ;
of this clause, shall be subject to inspeclion, copying, and audit by the Government or its
designecs at all reasonable times, and the contractor shall afford the Government or its designees
reasanable facilities for such inspection, copying, and audit; provided, however, that upen
request by the contracting officer, the contractor shall deliver such records to a location specified
by the contracting officer for inspection. copying, and audit. The Government or its designees
shall use such records in accordance with applicable federal laws (including the Privacy Act), as
appropriate.

{¢) Applicability. Paragraphs (), (¢}, and (d) of this clausc apply to all records without regard to
the date or origination of such rccords.

(D) Records retention standards. Special records retention standards, described at DOE Order
200.1, Information Management Program {version in effect on effective date of contract). are
applicablc fur the classes of records described therein, whether or not the records are owned by
the Government ar the contractor. In addition, the contracior shall retain individual radiation

, exposure records generated in the performance of work under this contract until DOE authorizes
disposal. The Government may waive application of these record retention schedules, if, upon (
termination or completion of the contract, the Government exercises its right under paragraph (c)
of this clause to olhtain copies and delivery of records deseribed in paragraphs (2) and (b) of this
clause.

| {g) Subcontracts. The contractor shall include the requirements of this clause in all subcontracts
that are of a cost-reimburscment type if any of the following factors is present:

{1} The valuc of the subcantract is greater than $2 million (unless specifically waived by the
contracting officer);

(2) The contracting cfficer determines that the subcontract is. or involves, a ¢entical task related to

the contract; or
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, {3) The subcontract includes 48 CFR 970.5223-1, Integration of Environment, Saf ety, and Health

| into Work Planning and Execution, or similar clause.
I

1.108 DEAR 970.5204-13 ALLOWABLE COSTS, BASE FEE AND PERFORMANCE FEE
(MANAGEMENT AND OPERATING CONTRACTS) (MAR 1998) (REMOVED) (A000) (M066)

{CLAUSE 1HAS BEED REMOVED FROM DEAR AND IT IS HEARBY DELETED FROM THE
CONTRACT)

1.109 DEAR 970.5208-1 PRINTING (DEC 2000) (M016)

(a) To the extent that duplicating or printing services may be required in the performance of this
contract, the Contractor shall provide or secure such services 1 accordance with the Government
Printing and Binding Regulations, Title 44 of the U.S Code, and DOE Directives relative
thereto,

(b) The term "Printing" includes the following processes: composition, platemaking, presswork,
binding, microform publishing, or the end itemns produced by such processes. Provided,
however, that performance of a requirement under this contract invelving the duplication of less
than 5,000 copies of a single page, or no more than 25,000 units in the aggregate of multiple
pages, will not be deemed to be printing,.

{) Prnting services not obtained in compliance with this guidance shall result 1n the cost of such
prnting being disallowed.

(d} The Contractor shail include the substance of this clause in all subcontracts hereunder which
require printing (as that term is defined in Thtle [ of the U.S Government Printing and Binding
Regulations).

1110 DEAR 970-5215-1 TOTAL AVAILABLE FEE: BASE FEE AMOUNT AND PERFORMANCE
FEE AMOUNT (DEC 2000) ALTERNATE II (DEC 2000) (MODIFIED) (M016)

Paragrapk (cs (2) is hereby modified to replace "DOE Operations/Field Manager, or designee ™ with
“Chief Onjerating Officer. Office af Environment Management " as the designated Fee Determination
Official

(a) Total available fee. Total available fee, consisting of a base fee arnount (which may be zero) and
a performance fee amount {consisung of an incentive fee component for objective performance
requircments, an award fee component for subjective performance requirements, or both)
determined in accerdance with the provisions of this clause, is availabie for payment in
ac¢ordance with the clause of this contract entitled, "Payments and advances.”

(b Fce Negotiations. Prior to the beginning of each fiscal year under this contract. or other
appropriate pericd as mutuaally agreed upon and, 1f exceeding one year, approved by the Senior
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Procurcment Exccutive, or designee, the contracting officer and Contractor shall enter 1nto
negotiation of the requirements for the ycar or appropriate period, including the evaluation arcas
and individual requirements subject to incentives, the total availablc fee, and the allocation of
fee. The contracting officer shall modify this contract at the conclusion of each negotiation to
reflect the negotiated requirements, evaluation arcas and individual requirements subject to
ngentives, the total availabie fee. and the allocation of fee. In the event the parties fail to agree
on the requirements, the evaluation areas and individual requirements subject to incentives, the
total available fee, or the allocation of fec, a unilateral detcrmination will be made by the
contracting officer. The total available fee amount shall be allocated to a twelve month cycle
composed of one or more ¢valuation periods, or such longer period as may be mutually agreed 1o
between the partics and approved by the Senior Procurement Exccutive. or designee.

Determination of Total Available Fee Amount Earned.

(1) The Government shall, at the conclusion of cach specificd evaluation period, evaluate the
contractor's performance of all requirements, including performance based incentives
completed during the period. and determine the total available fec amount earncd. At the
contracting officer’s discretion, evaluation of mncentivized performance may occur at the
scheduled completion of specific incentivized requirements.

{2) The DOE Operations/Field Office Managgr. or designee. will be the Fee Determination
Official. The contractor agrees that the determination as to the total avatlable fec eamed
is a umlateral determination made by the DOE Operations/Field Oftice Manager, ar
designec.

(3)  The evaluation of contractor performance shall be in accordance with the Performance
Evaluation and Measurernent Plan(s) described in subparagraph (d) of this clause unless
otherwise set forth in the contract. The Contractor shall be promptly advised in writing of
the fee determination, and the basis of the fee determination. In the event that the
contractor’s performance is considered to be less than the level of performance set forth in
the Statement of Work, as amended to include the current Work Authorization Directive
ot similar document, for any confract requirement, it will be conaidered by the DOE
Operations/Ficld Office Manager, or designee, who may at his/her discretion adjust the
fee determination to reflect such performance. Any such adjustment shali be in
accordance with the clausc entitled, "Conditional Payment of Fee, Profit, or Incentives™ if
contaned in the contract.

(4 Award fee not camed during the evaluation penod shall not be allocated to future
cvaluation penods.

Performance Evaluation and Measurement Plan(s). To the extent not set forth elsewhere in the
contract:

(13} The Government shall establish a Performance Evaluation and Measurement Plan(s) upon
which the determination of the total available fee amount carned shall be based. The
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Performance Evaluation and Measurement Plans) will address all of the requirements of
contract performance specified in the contract directly or by reference. A copy of the
Performance Evaluation and Measurement Plan{s) shall be provided to the Contractor:

{1) prior to the start of an evaluation period if the requirements, evaluation areas,
specific incentives, amount of fee, and allocation of fee to such evaluation areas
and specific incentives have been mutually agreed to by the parties; or

(if}  not later than thurty days pnor to the scheduled start date of the evaluation period.
if the requirements, evaluation areas, specific incentives, amount of fee, and
allocation of fee to such evaluation areas and specific incentives have been
unilaterally established by the contracting officer

(2) The Performance Evaluation and Measurement Plan(s) will set forth the criteria upon
which the Contractor will be evaluated relating to any technical, schedule, management,
and/or cost objectives selected for evaluation. Such criteria should be objective, but may
also include subjective criteria. The Plan(s) shall also set forth the method by which the
total available fee amount will be allocated and the amount eamed determined.

i3 The Performance Evaluation and Measurement Plan(s) may, consistent with the contract
statement of work, be revised dunng the period of performance. The contracting officer
shall notify the contractor:

(i) of such unilateral changes at least ninety calendar days prior 10 the end of the
affected evaluation perfod and at least thurty calendar days pnor to the effectve
' date of the change:;

(il of such bilateral changes at least sixty calendar days pnor to the end of the
affected evaluation period; or

(iii)  if such change, whether unilateral or bilateral. is urgeni and high priority, at least
thirty calendar days prior to the end of the evaluation period.

Schedule for total available fee amount eamed determinations. The DOE Operalions/Field
Office Manager, or designee, shall issue the final tolal available fee amount eamed determmation
in accurdance with: the schadule set forth in the Performance Evaluation and Measurement
Plan(s); or as otherwise set forth in this contract. However, a determination must be made within
sixty calendar days after the receipt by the coniracting officer of the Contractor's self-assessment,
if one is required or permtted by paragraph () of this clause, or seventy calendar days after the
end of the evaluation period, whichever is later, or a longer pediod if the Contractor and
contracting officer agrec. If the contracting officer evaluates the Contractor's performance of
specific requirements on their completion, the payment of any earned fee amount must be made
within seventy calcndar days {or such other time peried as mutually agreed to between the
contracting officer and the Cantractor} after such completion. 1f the determination is delayed
heyond that date, the Contractor shall be entitled to interest on the determined total available fee
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amount earned at the rate established by the Scerctary of the Treasury under scetion 12 of the
Contract Disputes Act of 1978 (47 {/.5.C. 611} that is in effect on the payment date. This rate is
referred to as the "Renegotiation Board Interest Rate.” and is published in the Federal Register
semiannually on or about January 1 and July 1. The interest on any late total available fee
amount earned determination will accrue daily and be compounded in 30-day increments
inclusive from the first day after the schedule determination date through the actual date the
determination is issued. That 1s, interest accrued at the end of any 30-day period will be added to
the determined amount of fee earned and be subject to interest if not paid in the succeeding 30-
day period.

L111T DEAR 970.5215-2 MAKE-OR-BUY PLAN (DEC 2000) (REMOVED AND RESERVED) (M{16)

The clausze has been removed and reserved from DEAR>

1.112 DEAR 970.5215-3 CONDITIONAL PAYMENT OF FEE, PROFIT, AND OTHER
INCENTIVES — FACILITY MANAGEMENT CONTRACTS (JAN 2004) ALTERNATE 1 (JAN
2004) ALTERNATE T[ (JAN 2004) (M016) (M066)

(a} General. (1) The payment of earned fee, fixed fee, profit, or share of cost savings under this
contract is dependent upon the contractor's or contractor employees’ compliance with the
terms and conditions of this conract relating to environment, safety and health {ES&LN.
which includes worker safety and health (WS&H), including performance under an
approved [ntegrated Safety Management System (ISMS).

{2 The ES&H performance requirements of this contract are set forth in its ES&H terms and
conditions, including the DOF approved contractor 1SMS or similar document.
Financial incentives for timely mission accomplishment or cost effectiveness shall never
compromise or impede full and effective implementation of the ISMS and full ES&H
compliance.

{3} If the contractor does not meet the performance requirements of this contract relating to
ES&H during any performance evaluation period established under the contract pursuant
to the clause of this contract entitled, " Total Available Fee: Base Fee Amount and
Performance Fee Amount,” otherwise earned fee, fixed fee, profit or share of cost savings
may be unilaterally reduced by the contracting officer.

(b} Reduction Amount. (1} The ameount of earned fee, fixed fee, profit, or share of cost savings
that may be unilateraily reduced will be determined by the severity of the performance
failure pursuant to the degrees specified in paragraph (<) of this clause,

(2} If areduction of earned fee, fixed fee, profit, or share of cost savings 1s warranted, unless
mitigating factors apply, such reduction shall not be less than 26% nor greater than 100%
of the amount of eamned fee, fixed fee, profit, or the contractor's share of cost savings for
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a first degree performance failure, not less than 11% nor greater than 25% for a second
degree performance failure, and up to 10% for a third degree performance failure.

(3} In determuning the amount of the reduction and the applicability of mitigating factors, the
contracting officer must consider the contractor’s overall performance i meeting the
ES&H requirements of the contract. Such consideration must include performance
against any site specific performance criteria'requirements that provide additional
definition, guidance for the amount of reduction, or puidance for the applicability of
mitigating factors. (n all cases, the contracting officer must consider mitigating factors
that may warrant 4 reduction below the applicable rangce (see 48 CFR 970.1504-1-2). The
mitigating factors include the following.

(i}| Degree of centrol the contractor had over the event or incident.

(11) Efforts the contractor had made to anticipate and mitigate the possibility of the event in
advance.

(1i1) Contractor sclf-identification and response to the event to mitigate impacts and recurrence,
{iv) Cieneral status (trend and abselute performance) of ES&H and compliance in related areas.

{v) Contractor demonstration to the Contracting Officer’s satisfaction that the principles of
industrial ES&H standards are routinely practiced (e.g., Voluntary Protection Program
Star Status, or [SO 14000 Certification).

{vi} Event caused by "Good Samaritan" act by the contractor (e.g., offsite emergency response).

(vi1} Contractor demonstration that a performance measurement system is routinely used to
improve and maintain ES&H performance (including effective resource allocation) and to
suppott DOE corporate decision-making (e.g., policy, ES&H programs).

{viii} Contractar demonstration that an Operating Experience and Feedback Program 1s
functioning that demonstrably affects continuous improvement in ES&H by use of
lessons-leamned and hest practices inter- and intra-DOE sites.

{4)1} The amount of fee, fixed fee, profit. or share of cost savings that is otherwse earned by a
contractor during an cvatuation period may be reduced in accordance with this clause if it
is determined that a performance fatlure warranting a reduction under this ¢lause occurs
within the evaluation period.

{(i1) The amount of reduction under this clause, in combination with any reduciion made under
any other clause n the contract, shall not exceed the amount of fee, fixed fee. profit, or
the contractor's share of cost savings that is otherwise earned dunng the evaluation
period.
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{iil) For the purposes of this clause, earned fee, fixed fee, profit, or share of cost savings for the
evaluation period shall mean the amount determined by the contracting officer or fee
determination official as otherwisc payable based on the contractor's performance during
the evaluation period. Where the contract provides for financial incentives that extend
beyond a single evaluation period, this amount shall also include: any provisional
amounts determined otherwise payabie in the evaluation period: and, if provisional
payments are not provaded for, the allocable amount of any incentive determined
otherwise payable at the conclusion of a subscquent cvaluation period. The allocable
amount shall be the total amount of the camed incentive divided by the number of
evaluation periods over which it was earned.

(iv) The Goverment will effect the reduction as soon as practicable after the end of the
evaluation period 11 which the performance failure oceurs. If the Government is not
awarc of the failure, it will effect the reduction as soon as practical after becoming aware.

For any portion of the reduction requiring an allocation the Government will effect the
reduction at the end of the evaluation period in which it determines the total amount
camed under the incentive. If at any time a reduction causes the sum of the payments the
contractor has received for fee, fixed fee, profit, or sharc of cost savings to exceed the
sum of fec, fixed fee, profit, or sharc of cost savings the contractor has earned
{provisionally or otherwise), the contractor shall immediately retum the excess to the
Government. {What the contractor “has earned” reflects any reduction made under this or
any other clause of the contract.}

(v} At the end of the contract:

(A) The Government will pay the contractor the amount by which the sum of fee, fixed fee,
profit, or share of cost savingy the contractor has camed excecds the sum of the payments
the contractor has received; or

{B) The contractor shall retum to the Government the amount by which the sum of the payments
the contractor has received exceeds the sum of fee, fixed fee, profit, or share of cost
savings the contractor has earned. {What the contractor “has earned” reflects any
reduction made under this or any other clause of the contract.)

(¢) Enviromment, Safety and Health (ES&H). Performance failures occur if the contracter does
not comply with the contract’s ES&H terms and conditions. including the DOE approved
contracior ISMS. The degrees of performance failure under which reductions of carned
or fixed fee, profit, or share of cost savings will be determined are:

(1) First Degree: Performance failures that are most adverse to ES&H. Failure 1o develop and
obtain required DOE approval of an ISMS is considered first degrec. The Government
will perform necessary review of the ISMS in a timely manner and will not unreasonably
withhold approval of the contractor's ISMS, The following performance failures or
performance failures of similar import will be considered first degree.
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(i} Type A accident {defined in DOF Order 225.1A).
(ii) Two Second Degree performance failures during an evaluation period.

(2) Sccond Degrec: Performance failures that arc significantly adverse to ES&H. They include
faures to comply with an approved 1SMS that resuli in an actual injury, exposure, or
exceedence that ocenrred or nearly occurred but had minor practical lang-term health
consequences. They also include breakdowns of the Safety Management System. The
following performance failures or performance failures of similar import will be
considered second degree:

(1) Type B accident (defined in DOE Order 225.1A).

{11} Non-compliance with an approved ISMS that results in a near miss of a Type A or B
accident. A near miss 1s a situation in which an inappropriate action occurs, or a
necessary action is omitted, but does not result i an adverse cffcct.

(111) Failure to mitigate or notify DOFE of an immunent danger situation after discovery, where
such notification is a requirement of the contract

(Si Third Degree: Performance failures that reflect a lack of focus on improving ES&H. They
. include failures to comply with an approved ISMS that result in potential breakdown of
' the System. The following performance fallures or performance failures of similar import
will be considered third degree:

(1) FFailure to implement effective corrective actions to address deficiencies/non-compliances
documented through: external (e.g., Federal) oversight and/or reported per DOE Order
232.1 A requirements; or internal oversight of DOE Order 440.1 A requirements.

{11) Multiple similar non-compliances identified by external (e.g., Federal) oversight that in
aggregate indicate a significant programmatic breakdown.

(ii1) Non-compliances that cither have, or may have, significant negative impacts to the worker,
the public, or the environment or that indicate a significant programmatic breakdown.

{(1v} Failure 1o notify DOE upon discovery of events or conditions where notification 1s required
by the terms and conditions of the contract.

{d} Minimum requitements for specified level of performance. {1} At a minimum the contractor
must perform the following:

{3) The requirements with specific incentives which do not require the achievement of
cost efficiencics 1n order to be performed at the tevel of performance set forth in the
Statement of Work, Work Authorization Directive, or similar document unless an
otherwisc minimum level of performance has been established in the specific incentive,
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(ii) All of the performance requirements directly related to requirements spoeci fically
incentivized which do not require the achicvement of cost efficicncics in order to be
performed at a level of performance such that the overall performance of these related
requircments is at an acceptable level; and

(111) All other requircments at a level of performance such that the total performance of
the contract is not jeopardized.

{2) The evaluation of the Contractor's achicvement of the Jevel of performance shall be
unilaterally determined by the Government. To the cxtent that the Contractor fails to
achieve the minimum performance levels specified in the Statement of Work, Work
Authorization Directive, or sumilar document, during the performance evaluation period,
the DOE Operations/Field Office Manager, or designec, may reduce any otherwise earned
fee, fixed fee, profit, or shared net savings for the performance evaluation period. Such
reduction shall not result in the total of camed fee, fixed fee, profit, or shared nct savings
being less than 25% of the total available fec amount. Such 25% shall include base fee, if
any

{¢) Mimimum requirements for cost performance, (1) Requirernents incentivized by other than
cost incentives must be performed within their specified cost constraint and must not
adversely impact the costs of performing unrelated activities.

(2} The performance of requircments with a specific cost incentive must not adversely impact the
cosls of performing unrelated requirements.

(3) The contractor's performance within the stipulated cost performance ievels for the
performance evaluation penod shall be determined by the Government. To the extent the
contractor fails to achieve the stipulated cost performance levels, the DOE
Operations/Field Office Manager, or designee, may reduce in whole or in part any
otherwise carned fee, fixed fee, profit, or shared net savings for the performance
evaluation period. Such reduction shall not result in the total of earned fee, fixed fee,
profit or shared net savings being less than 23% of the total available fee amount. Such
25% shall include base fee, if any.

L113 DEAR 970.5215-4 COST REDUCTION (DEC 2000) (A000) (M816)

()

General. It 15 the Department of Encrgy's (DOE's) intent to have its facilities and laboratories
operated in an efficient and effective manner, To this end, the Contractor shall assess 1ts
operations and identify areas where cost reductions would hring cost efficiency to operations
without adversely affecting the level of performance required by the contract. The Contractor, to
the maxiuthum extent practical, shall identify arcas where cost reductions may be effected, and
develop and submit Cost Reduction Proposals {CRPs) o the contracting officer. If aceepted, the
Contractor may share in any shared net savings from accepted CRPs in accordance with
paragraph (g) of this clause.
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Definitions.
Adminisirative cost is the contractor cost of developing and administering the CRP.

Design, process, or method change is a change o a design, process, or method which has
established cost, technical and schedule baseline, 15 defined. and 1s subject to a formal conirol
procedure. Such a change must be innovanive, initated by the contractor, and applied 10 a
specific project or program.

Development cost is the Contracter cost of up-front planning, enginecring, prototyping, and
testing of a design, process, or method.

DOF cost 1s the Government cost incurred implementing and validating the CRP.

[mplementation cost is the Contractor cost of tooling, facilities, documentation, ete., required to
effect 4 design, process, or method change once it has been tested and approved.

Net Savings means a reduction in the total emount (10 include all related costs and fee) of
performing the effort where the savings revert to DOE control and may be available for
deobligation. Such savings may result from a specific cost reduction effort which is negotiated
on a cosl-plus-incentive-fee, fixed-price mcentive, or firm-fixed-price basis, or may result
directly from a design, process, or method change. They may also be savings resulting from
formal or informal direction given by DOE or from changes in the mussion, work scope, or
routing reorganization of the Contractor due to changes in the budget.

Shared Net Savings are those net savings which result from:

(1) a specific cost reduction effort which is negotiated on a cost-plus-incentive-fee or fixed-
price incentive basis, and is the difference between the negotiated target cost of
performing an effort as negotiated and the actual allowable cost of performng that effort;
or

{2)  adesign, process, or method change, which occurs in the fiscal year in which the change
is accepted and the subsequent fiscal year, and is the difference between the estimated
cost of performing an effort as orignally planned and the actual allowable cost of
performing that same cffort utilizing a revised plan intended to reduce costs along with
any Contractor development costs, implementation costs, administrative costs, and DOE
costs associated with the revised plan. Administrative costs and DOE costs are only
included at the discretion of the contracting officer. Savings resulting from formal or
informal direction given by the DOE or changes in the mission, work scopc. or routine
reorganization of the Contractor due to changes in the budget arc not to be considered as
shared net savings for purposes of this clause and do not qualify for incentive shanng

Procedure for subrmssion of CRPs.
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)] CRPs for the establishment of cost-plus-incentive-fee, fixed-price incentive, or firm-
fixed-price efforts or for design, process, or methods changes submitted by the Contractor
shall cantain, at a minimum, the following:

(1) Current Method {Bascline}-A verifiable description of the current scope of wark,
i cast, and schedule 10 be impacted by the initiative, and supporting documentation.

(in New Method (New Proposed Baseline)-A verifiable description of the new scope

of work, cost, and schedulc, how the inniative will be accomplished, and
supporting documentation,

{3i1)  Feasibility Asscssment-A description and evaluation of the proposed initiative and
benefits, risks, and impacts of implementation. This ¢valuation shall include an
assessment of the difference between the current method (baseline) and proposed
new method including all related costs.

(2)  Inaddition, CRPs for the establishment of cost-plus-incentive-fee, fixed-price incentive,
or firm-fixed-price efforts shall contain, at a minimum, the following:

(1) The proposed contractual arrangement and the justification for its use; and
{ii) A detalled cost/price estimate and supporting rationale. If the approach 1s
proposed on an incentive basis, minimum and maximurn cost cstimates should be
includcd along with any proposcd sharing arrangements.
Evaluation and Decision. All CRPs must be submitted to and approved by the contracting
officer. Included in the information provided by the CRP must be a discussion of the extent the
proposed cost reduction effort may:

{1} Pose a nisk to the health and safety of workers, the community, or to the enviropment:

{2)  Resultin a waiver or deviation from DOE requirements, such as DOE Orders and joint
oversight agreements.

(3) Require a change in other contractual agreements;

{4) Result in significant organizational and personnel impacts;

{5} Create a negative impact on the cost, schedule, or scope of work in another area;

(&) Posc a potential negative impact on the credibility of the Contractor or the DOE: and

(7 Impact successful und timely completion of any of the work in the cost, technical. and
schedule baseline.
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Acceptance or Rejection of CRPs. Acceptance or rejection of a CRP is a unilateral determination
made by the contracting officer. The contracting officer will noufy the Contractor that a CRP has
heen accepted, rejected, or deferred within (Insert Number) days of receipt. The only CRPs that
will be considered for acceptance are those which the Contractor can demonstrate, at a minimum,
will:

(Ly Result in net savings (in the sharing period if a design, process. or methed change);

{2y Not reappear as costs in subsequent periods; and
(&3] Not result in any impairment of essential functions.

The failure of the contracting officer to notity the Contractor of the acceptance, rejection, or
deferral of a CRP within the specified time shall not be construed as approval.

Adjustment to Original Estimated Cost and Fee. If a CRP is established on & cost-plus-incentive-
fee, fixed-price incentive or firm-fixed-price basis, the originally estimated cost and fee for the
total effort shall be adjusted to remove the estimated cost and fee amount associated with the
CRP effort.

Sharing Arrangement. [f a CRP is aceepted, the Contractor may share in the shared net savings.
For a CRF negotiated on a cost-plus-incentive-fee or fixed-price incentive hasis, with the specific
incentive arrangement (negotiated 1arget costs, target fees, share lines, ceilings, profit, etc.) sct
forth in the contractual document authorizing the effort, the Contractor's share shall be the actual
tee or profit resulting from such an arrangement. For a CRP negotiated as a cost savings
in¢entive resulting from a design, process, or method change, the Contractor's share shall be a
percentage, not to exceed 25% of the shared net savings. The specific percentage and sharing
period shall be set forth in the contractual document.

Validation of Shared Net Savings. The contracting officer shall validate actual shared net
savings. [f actual shared net savings cannot be validated, the contractor will not be entitled to a
share of the net shared savings.

Relationship to Other Incentives. Only those henefits of an accepted CRI* not rewardable under
other clauses of this contract shall be rewarded under this clause.

Subcontracts. The Contractor may mcludc a clause similar to this clause 1n any subcontract. In
calculating any estimated shared net savings in a CRP under this contract, the Contractor's
administration, development, and implementation costs shall include any subcontractor's
allowable costs, and any CRP incentive payments to a subcontractor resuliing from the
acceptance of such CRP. The Contractor may choose any arrangement for subcontractor CRP
incentive payments, provided that the payments not reduce the IOFE's share of shared net
Savings.
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L114 DEAR 970.5217-] WORK FOR OTHERS PROGRAM (JAN 2005) (M130)

{a) Aurhority o Perform Work for Others. Pursuant to the Economy Act of 1932, as amended

(31 L.S.C! 1535), and the Atomic Energy Act of 1954, as amended (42 U.5.C. 2011 et seq.) or other
applicable authority, the Contractor may perform work for non-DOE entities (sponsors) on a Jully
reimbursable basis in accordance with this clause,

(b) Contractor’s Implementation. The Contractor must draft, implement, and maintain formal
polficies, practices, and procedures in accordance with this clause, which must be submitted 1o the
Contracting Officer for review and approval.

(c) Conditions of Participation in Work for Others Program, The Contractor:

(1) Must not perform Work for Others activities that would place it in direct competition with
the domestic private sector;

(2) Must not respond to a request for praposals or any ether solicitation from another Federal
agency or non-Federal organization that involves direct comparative competition, either as an
offeror, team member, or subcontractor to an offeror; however, the Contractor may, following
nofification to the Contracting Officer, respond to Broad Agency Annauncements, Fingneial
Assistance soficitations, and similar solicitations from another Federal Agency or non-
Federal organizations when the selection is based on merit or peer review, the work involves
ba#ic or applied research to further advance scientific knowledge or understanding, and a
response does not result in direct, comparative competition;

(3} Must not commence work on any Work for Others activity until a Wark for Others
proposal package has been approved by the DOE Cantracting Officer or designated
representative;

(4) Must not incur project costs until receipt of DOE notification that a budgetary resource is
available for the project, except as provided in 48 CFR 97.5232-6;

{5) Must ensure that all costs associated with the performance of the work, including
specifically all DOE direct costs and applicable surcharges, are included in any Work for
Others propesal;

{6) Must maintain records for the accumulation of costs and the billing of such wark to
ensure that DOE's appropriated funds are not used in support of Work for Othery activities
and ta provide an accounting of the expenditures to DOE and the sponsor upon request;

(7) Must perform all Work for Others projects in accordance with the standards, policies, and
procedures that apply to performance under this contracy, including but not limited to
environmental, safety and health, security, safeguardy and classification procedures, and
human and animal research regulations;

(8 May subcontract portion(s) of a Work for Others project; however, the Contractor must
selvct the subcontractor and the work to be subcontracted. Any subcontracted work must be in
direct support of the DOE contractar’s performance as defined in the DOE approved work for
athers proposal package; and,

(9) Must maintain a summary listing of project information for each active Work for Others
profect, consisting of:
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(i Sponsoring agency;

(i} Total estimated costs;

(iii)  Project fitle and description;

(v}  Project point of contact; and,

{v) Estimated start and completion dates.

(d) Negotiation and Execution of Work for Others Agreement.

(1) When delegated authority by the Contracting Officer, the Contractor may negotiate the
terms and conditions that will govern the performance af a specific Work for Others project.
Such terms and conditions must be consistent with the terms, conditions, and requirements of
the Contractor’s contract with DOE. The Contracior may use DOE-approved contract terms
and conditions as delineated in DOE Manual 481.1-14 or terms and conditians previously
approved by the responsible Contracting Officer or authorized designee for agreements with
non-Federal entities. The Contractor must not hold itself out as representing DOE when
negotiating the proposed Work for Others agreement.

(2) The Contractor must submit all Work for Others agreements to the DOE Contracting
Officer for DOE review and approval. The Contractor may not execute any proposed
agreement until it has received notice of DOE approval.

(e} Prepararion of Project Proposals. When the Contractor proposes to perform Wark for Others
activities pursuant to this clause, it may assist the project sponsor in the preparation of project
proposal packages including the preparation of cost estimates.

(f} Wark for Others Appraisais. DOE may conduct periodic appraisals of the Contractor’s compliance
with its Work for Others Program policies, practices and procedures. The Contractor must provide
Jacilities und other support in conjunction with such appraisals as directed by the Contracting Officer]
or authorized designee.

(¢} Annual Work for Others Report. The Contractor must provide assistance as required by the
Contracting Officer or authorized designee in the preparation of a DOE Annual Summary Report of
Work for Others Activities under the contract.

69 FR 75001, December 15, 2004

DEAR 970.5222-1 COLLECTIVE BARGAINING AGREEMENTS MANAGEMENT AND
OPERATING CONTRACTS (DEC 2000) (M016)

When negotiating collective bargaining agreements applicable to the work force under this contract, the
Contractor shall use 1ts best efforts to ensure such agreements contain provisions designed to assure
contmuity of services. All such agreements entered into during the contract period of performance
should pravide that grievances and disputes 1nvolving the terpretation or application of the agreement
will be settled without resorting to sinke, lockout, or other interruption of normal operations. For this
purpase, epch collective bargaining agreement should provide an effective grievance procedure with
arbitrationl as its final step, unless the parties mutually agree upon some other method of assuring
comtinuity of operations  As part of such agreements, management and labor should agree to cooperate
fully with the Federal Mcdiation and Conciliation Service. The Contractor shall include the substance of
this clanse in any subcontracts for protective services or other services performed on the DOE-owned
site which will affect the continuity of operation of the facility.
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L116 DEAR 970.5222-2 OVERTIME MANAGEMENT (DEC 2000) (A000) (M016)

{a)

(b)

{c)

The Contractor shall maintain adequatce internal controls to ensure that employee overtime is
authorized only if cost effective and necessary to ensure performance of work under this
Contract.

The Contractor shall notify the Contracting Officer when 1n any given year it is ltkely that
overtime usage as a percentage of payroll may exceed 4%.

The Contracting Officer may require the submission, for approval, of a formal annual overtime
controt plan whenever Contractor overtime usage as a percentage of payrell has exceeded. or is
hikply 1o exceed, 4%, or if the Contracting Officer otherwise deems overiime expenditures

!

excessive. The plan shall include, at a mintmum:

(1

An overtime premium fund (maximum dollar amouat);

Specific controls for casual overtime for non-exempi emplovees.
Specific parameters for allowahility of exempt overtime;

An evaluation of alternatives to the use of overtime: and

Submission of a semi-annual report that includes for exempt and non-exempt

employees:

(N Total cost of overtime;

{i1)  Total cost of straight time:

(1fi)  Overtime cost as a percentage of strarght-time cost;
{1v) Total overtime hours;

(v)  Total straight-time hours; and

{v1) Overtime hours as a percentage of straight-time hours.

1.117 DEAR 970.5223-1 INTEGRATION OF ENVIRONMENT, SAFETY, AND HEALTH INTO
WORK PLANNING AND EXECUTION (DEC 2000} (M016)

(a}

(1)

For the purposes of this clause,

Safety encompasses environment, safety and health, including pollution prevention

and waste minimization; and
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(2) Employees include subcontractor employees.

in performing work under this contract, the Contractor shall perform work safely, in a manner
that ensures adequate protection tor employees, the public, and the environment, and shall be
aceountable for the safe performance of work. The Contractor shall exercise a degree of care
commensurate with the work and the associated hazards. The Contractor shall ensurc that
mgnagement of cnvironment, safety and health (ES&H) functions and activitics becomes an
integral but visible part of the contraclor's work plannmng and execution processes. The
Contractor shall. 1n the performance of work, ensure that:

{1) Line management is responsible for the protection of employees, the public, and
the environment. Line management includes those Contractor and subcontractor
employees managing or supervising cmployees performing work,

(2) Clear and unambiguous lines of authonty and responsibility for ensuring (ES&H)
arc cstablished and maintained at all organizauonal levels. !

(3 Personnel possess the experience. knowledge, skills, and abilities that are
necessary to discharge their responsibilitics

{4 Resources are efiectively allocated to address ES&H, programmatic, and
operational considerations. Protecting employees, the public, and the environment 1s a
prionty whenever activitics are planned and performed,

(5} Betore work is performed, the associated hazards are evaluated and an
agreed-upon set of ES&H standards and requirements are cstablished which, iof properly
mmplemented, provide adequate assurance that employecs, the public, and the
environment are protected from adverse consequences.

(6) Administrative and engineering controls to prevent and mitigate hazards are
tailored to the work being performed and associated hazards, Emphasis should be on
designing the work and/or controls wo reduce or eliminate the hazards and to prevent
accidents and unplanned releases and exposures.

(7) The conditions and requirernents to he satisficd for operations to be initiated and
conducted are established and agreed- upon by DOE and the contractor These
apreed-upon conditions and requirements are requirements of the contract and binding
upon the contractor. The extent of documentation and level of authornity for agrecment
shall be tailored to the complexity and hazards associated with the work and shall be
cstablished 1n a Safety Management Systern.

The Contractor shall manage and perform work 1n accordance with a documented Safety

Management System (Svstem) that fulfills all condittons in paragraph (b} of this clausc at a
mintmum, Documentation of the System shall deseribe how the Contractor will:
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(1 Define the scope of work;

(21 [dentify and analyze havards associated with the work:

(£ Develop and implement hazard controls,

(4 Perform work within controls; and

(5) Provide feedback on adequacy of controls and continue 1o improve safety
management,

Tlhc System shal! describe how the Contractor will establish, document, and implement safety
petformunce objectives, performance measures, and commitments in response to DOE program
anﬁ budget cxceution guidance while maintaining the integrity of the System. The System shall
alsp describe how the Contractor will measure system effectiveness.

The Contractor shall submit to the Contracting Officer documentation of its System for review
ang approval. Dates for submittal, discussions, and revisions to the System will be established
by the Contracting Officer. Guidance on the preparation, content, review, and approval of the
System will be provided by the Contracting Officer. On an annual hasis, the Contractor shall
review and update. for DOE approval, 1ts safety performance objectives, performance measures,
and commitments consistent with and 1n response to DOE's program and budget execution
guidance and direction. Resources shall be identified and allocated to meet the safety objectives
and performance commitments as well as maintain the integrity of the entire System.
Accordingly, the System shall be integrated with the contractor's busimess processes for work
planning, budgeting, authorization. execution, and change control.

"The Contractor shall comply with, and assist the DOFE in complying with, ES&H requirements
of all applicable laws and regulations, and applicable directives identified in the clause of this
contract entitled "Laws, Regulations, and DOE Directives.” The Centractor shall cooperate with
Federal and non-Federal agencies having junisdiction over ES&H matters under this contract.

The Contractor shall promptly evaluate and resolve any noncompliance with applicable ES&H
requirements and the System. if the Contractor fails to provide resolution or if, at any time, the
cottractor's acts or failure to act causcs substantial harm or an imminent danger to the
environment or health and safety of employees or the public, the Contracting Officer may issue
an order stopping work in whole or in part. Any stop work order issued by a Contracting Officer
under this clause (or issued by the Contractor to a subcontractor in accordance with paragraph (1)
of this clause) shall be without prejudice to any other legal or contractual rights of the
Guovernment. In the event that the Contracting Officer issues a stop work order, an order
authorizing the resumption of the work may be wssued at the discretion of the Contracting
Officer. The Contractor shall not be entitled to an extension of time or additional fee or damages
by reason of, o1 in connection with, any work stoppage ordered in accordance with this clause.
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(h) Regardless of the performer of the work, the Contractor is responsible for compliance with the
ES&H requirements applicable to this Contract. The Contractor is responsible for fiowing down
the ES&H requirements applicable to this contract to subcontracts at any tier to the cxtent
negessary to cnsure the contractor’s compliance with the requirements.

{1) The Contractor shall include a clausc substantially the same as this clause in subcontracts
involving complex or hazardous work on site at a DOE-owned or -leased facility. Such
subcontracts shali provide for the nght to stop work under the conditions described in paragraph
{g) of this clause. Depending on the complexity and hazards associated with the work, the
Contractor may choose not to require the subcontractor to submit a Safety Management System
for the contractor's review and approval.

DEAR 970.5223-2 AFFIRMATIVE PROCUREMENT PROGRAM (MAR 2003) (A800) {(M{}16)
(MO66)

(a) In the performance of this contract, the Contractor shall comply wath the requirements of Exccutive
Order 13101 and the U.S. Department of Energy (DOE} Affirmative Procurement Program Guidance.
This guidance includes requirements concerning environmentally preferable products and services,
recycled content products and biobased products. This guidance is available on the Intermet

(b) In complying with the requirements of paragraph (a) of this clause. the Contractor shall coordinate
its activities with the DOE Recycling Coordinator. Reports required by paragraph (c) of this clause shall
be submitted through the DOE Recycling Coordinator.

(¢) The Contractor shall prepare and submit reports, at the end of the Federal fiscal ycar, on maticrs
related to the acquisition of items designated in EPA's Comprehensive Procurement Guidelines that
Federal agencies and their Contractors are to procure with recovered/recyeled content.

{d} If the Contractor subcontracts a significant portion of the operation of the Government facility which
includes the acqusition of items designated in EPA's Comprehensive Procurcment Guidelines, the
subcontract shall contain a clause substuntially the same as this clause. The EPA Comprehensive
Precurement Guidelines identify products which Federal agencies and their Contractors arc to procure
with recycled content pursuant to 40 CFR 247. Examples of such a subcontract would be operation of
the facility supply function, construction or remodeling at the facility, or maintenance of the facility
motor vehicle fleet. [n situations in which the facility management contractor can reasonably determine
the amount of products with recovered/recycled content ta be acquired under the subcontract, the facility
management contractor is not required to flow down the reporting requirement of this clause. Instead,
the facility management contractor may include such quantities in its own report and include an
agreement in the subcontract that such products will be acquired with recovered/recycled content and
that the subcontractor will advise it 1t 1s unable to procure such products with recovered/recycled content
because the product is not available (i) competitively within a reasonable time, (ii) at a reasonable price,
or, {iii) within the performance requirements, If reports are required of the subcontractor, such repotts
shall be submitted to the facility management contractor. The reports may be submitted at the
conclusion of the subcontract term provided that the subcontract delivery term 1s not multi-year in
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nature. 1f the dehvery term is multi-year, the subcontractor shall report its accomplishments for each
Federal fiscal year in a manner and at a time or times acceptable to bath parties

{¢) When this clause 1s used 1n 2 subcontract, the word "Contractor” will be understood to mean
"subcontrdctor” and the term *DOE Recyeling Coordinator” will be understood to mean "Contractor
Recycling Coordinator,™

I.119 DEAR 970.5223-4 WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE
SITES (DEC 2000) (A000) (M(316)

(a) Program Implementation. The contractor shall, consistent with 10 CFR part 707, Workplace
Substance Abuse Programs at DOE Sites. incorporated herein by reference with full force and
effect, develop, smiplement. and maintain a workplace substance abuse program.

(b} Remedics. In addition to any other remedies availablc to the Government. the contractor's failure
to comply with the requirements of 10 CFR part 707 or (0 perform in a manner consistent with its
approved program may render the contractor subject to: the suspension of contract payments, or,
where applicabie, a reduction in award fue; termmination for defauit: and suspension or debarment.

(c) Subeontracts

(1) The contractor agrees te nolify the contracting ofticer reasonably in advance of, but not
later than 30 days prior to, the award of any subcontract the contractor believes may he
subject to the requirements of 10 CFR part 707.

(2) The DOE prime contractor shall require all subcontracts subject to the provisions of
10 CFR part 707 to aprece to develop and implement a workplace substance abuse
program that complies with the requirements of 10 CFR part 707, Workplace Substance
Abuse Programs at DOE Sites, as a condition for award of the subcontract. The [XOE
prime contracior shall review and approve each subcontractor's program, and shall
periodically monitor each subcontractor's implementation of the program for
eftectivemess and compliance with 10 CFR part 707.

{3) The contractor agrees to include, and require the inclusion of, the reguirements ot this
clause in all subcontracts, at any tier, that are subject to the provisions of 10 CFR pant
707.

L1200 DEAR 970.5223-5 DOE MOTOR VEHICLE FUEL EFFICIENCY {OCT 2003) (M#66)

When managing Government-gwned vehicles for the Department of Energy, the Contractor will conduct
operations relating to such vehicles in accordance with the goals and requirements of Executive Order 13149,
Cirecning the Ciovernment Through Federal Fleet and Transportation Efficiency, and implementing guidance
contained in the document entitled &.5. Department of Energy Compliance Strategy for Executive Order 13149
{April 20071} and future revisions of this compliance strateyy that are identified in writing by the Contracting
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Ofticer. Section 506 of Executive Order 13149 exempts military tactical. law enforcement, and emergency
vehicles from the requirements of the order,

121

[.122

1.123

1.124

DEAR 970.5226-1 IMVERSITY PLAN (DEC 2000) (AD00} (M016)

The Contractor shall submit a Diversity Plan 1o the contracting officer for approval within 90 days after
the effective date of this contract {or contract modification, if appropriate). The contractor shall submit
an update to its Plan annually or with its annual fee proposal. Guidance for preparation of a Diversuty
Plan is provided in Section I, Attachment L The Plan shall include innovative strategics for increasing
opportumues to fully usc the talents and capabilities of a diverse work force. The Plan shall address, at a
munimum, the Contractor's approach for promoting diversity through (1) the Contractor's work force, (2)
cducational outreach, (3) community involvement and outreach, (4) subcontracting, (5) cconomic
developmemt (including technology transfer). and (6} the prevention of profiling based on race ar
national origin.

DEAR 970.5226-2 WORKFORCE RESTRUCTURING UNDER SECTION 3161 OF
THE NATIONAL DEFENSE AUTHORJIZATION ACT FOR FISCAL YEAR 1993 (DEC 2000)
(MO16)

(a) Consistent with the objectives of Section 3161 of the National Defense Authorization Act tor
Figcal Year 1993, 42 U.S C. §7274h, in instances where the DOE has determined that a change in
warkforce at a DOE Defense Nuclear Facility is necessary, the Contractor agrees to (1) comply
with the DOE Workforce Restrucruring Plan for the facility, if applicable, and (2) use its best
cfforts to accomplish workforce restructuring or displacement so as to mitigate social and
CCONOITIC NPACts,

() The requirements of this clause shall be inctuded in subcontracts at any tier (except subcontracts
for commercial items pursuant to 41 U.S.C. §403) expected to exceed $500,000.

DEAR 970.5226-3 COMMUNITY COMMITMENT (DEC 2000) (M016)

[t 15 the policy of the DOE to be 4 constructive partner in the geographic region in which DOE conducts
its business, The basic elements of this policy include: {1} recognizing the diverse interests of the
region and its stakeholders, (2) engaging regional stakeholders in issues and concerns of mutual interest,
and (3) recognizing that giving back to the community is a worthwhile business practice. Accordingly.
the Contractor agrees that its husiness operations and performance under the Contract will be consistent
with the intent of the policy and elements set forth above.

DEAR 970.5227-1 RIGHTS IN DATA FACILITIES (DEC 2004) {M066)
(2} Defimtions. (1) Computer data hascs, as used in this ¢lanse, means a collection of data in a form

capable of, and for the purpose of. being stored in, processed, and operated on by a computer. The term
does not include computer software,
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(2) Computer software, as used in this clause, means (i) computer programs which are data
comprising a series of instructions, rules, routines, or statements. regardless of the media in
which recorded, that allow or causc a computer to perform a specific operation or scrics of
aperations and (ii) data comprising source code listings, design details, algonithms, processes,
flow charts, formulae, and related material that would cnable the computer program te be
produced. created, or compiled. The term does not include computer data bases.

{3 Data, as used in this clause, means recorded informauon, regardicss of form or the media on
which it may be recorded. The term includes technical data and computer software. The term
"data" does not include data Incidental to the administration of this contract, such as financial,
administrative, cost and pricing, or management information.

{4) Limited rights data, as used in this clause, mcans data, other than computer software,
developed at privatc expense that embody trade sccrets or are commercial or financial and
confidential or privileged. The Government's rights to use, duplicate, or disclose limited nghts
data are as set forth in the Limited Rights Notice of subparagraph (e} of this clause.

{5) Restricted computer softwarce, as used in this clause, means computer soffware developed at
private expense and that is a trade secrct; 15 commercial or financial and is confidential or
privileged; or is published copyrighted computer software, including minor modifications of any
such computer software. The Government's nights to use, duplicate, or disclese restricted
computer software are as set forth in the Restricted Rights Netee of paragraph (f) of this clause,

{6) Technical data, as used in this clause, means recorded data, regardless of form or
charactenistic. that are of a scientific or technical nature. Technical data does not include
computer software, but does include manuals and instructional materials and technical data
formatted as a computer data base.

(73 Unlimited rights, as uscd in this clause. means the nght of the Government 1o use, disclose,
reproduce, prepare derivanive works, distribute copies to the public, including by electronic
means, and perform publicly and display publicly, in any manner, including by electronic means,
and for any purpose whatsocver, and to have or permit others to do so.

{b) Allocation of Rights. ¢1) The Government shall have:

(1) Ownership of ali technical data and computer software first produced in the
performance of this Contract,

(i) Unlimited rights in technical data and computer software specifically used in the
performance of this Contract, except as provided herein regarding copyright, limited
rights data, or restricted computer softwarc, or except for other data specifically protected
by statute for a period of time or, where, approved by DOE, appropriate instances of the
DOE Work for Others Program,
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{ii1) The right to inspect technica) data and computer software first produced ar
specifically used in the performance of this Contract at all reasonable times. The
Contractor shall make available all necessary facilities to allow DOE personnel to
perform such inspection;

{(iv) The night to have all technical data and computer seftwarc first produced or
specifically used in the performance of this Contract delivered to the Government or
otherwisc disposed of by the Contractor, either as the contracting officer may from timc
to time direct during the progress of the work or in any event as the contracting officer
shall dircet upon completion or termmation of this Contract. The Contractor agrees 1o
leave a copy of such data at the facility or plant to which such data relate, and to make
available for access or to deliver to the Government such data upon request by the
contracting officer. If such data arc limited rights data or restricted computer software, the
rights of the Government 1n such data shall be governed solely by the provisions of
paragraph (e} of this clause {"Rights in Limited Rights Data”) or paragraph (f} of this
clause ("Rights in Restricted Computer Software™: and

{v) The nght to remove. cancel, correct, or ignore any markings not authorized by the
termns of this Contract on any data furnishcd hereunder i, in response to a written mnquiry
by DOE concerning the propriety of the markings, the Contractor fails to respond thereto
within 60 days or fails to substantiate the propricty of the markings. In cither case DOE
will notfy the Contractor of the action taken.

{2) The Contractor shall have:

(1) The right o withhold limited nghts data and restricted computer software unless
otherwise provided in accordance with the provisions of this clause: and

(11) The nght to use for its private purpeses, subject to patent, security or other provisions
of this Contract, data it first produces in the performance of this Contract, except for data
in DOF's Urantum Ennchment Technology. including diffusion, centrifuge, and atomic
vapor laser isotope scparation, provided the data requirements of this Contract have been
mct as of the date of the private use of such data.

(3) The Contracior agrees that for limited rights data or restneted computer software or other
technical, business or financial data in the form of recorded information which 1t receives from.
or is given aceess o by, DOE or a third party, including a DOE Contractor or subcontractor, and
for technical data or computer software it first produces under this Contract which is authorized
1o be marked by DOE, the Contractor shall treat such data 1 accordance with any restrictive
legend contained thereon.

(c) Copynghted Material. {1) The Contractor shall not, wrthout prior written authorization of the Patent
Counsel, assert copytight in any technical data or computer software first produced 1n the performance of
this contract. To the extent such authorization 1s granted, the Government reserves tor itself and others
acting on its behalf., 1 nonexclusive, paid-up, irrevocable, world-wide license for Governmental purposes
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to publish, distribute, translate, duplicate, exhibit, and perform any such data copyrighted by the
Contractor.

{2) The Contractot agrees not to include 1n the technical data or computer software delivered
under the contract any matenal copyrighted by the Contractor and not to knowingly include any
matenal copyrighted by others without first granting or obtaining at no cost a license therein for
the benefit of the Government of the same scope as set forth in paragraph {c)(1} of thus clause. If
the Contractor believes that such copyrighted material for which the license cannot be obtained
must be ncluded in the technical data or computer software to he delivered, rather than merely
incorporated thercin by reference, the Contractor shall obtain the written authorization of the
contracting officer to include such material in the technical data or computer software prior to its
delivery.

{d) Subcogtracting. (11 Unlcss othcrwise directed by the contracting officer, the Contractor agrees to use
in subcontracts in which technical data or computer software is expected to be produced or in
subcontracts for supplics that contain a requirement for production or delivery of data in accordance with
the policy'k.\nd procedures of 48 CFR Subpart 27.4 as supplemented by 48 CFR 927.401| through
927.409, the clause entitled, "Rights in Data-General” at 48 CFR 52.227-14 modified in accordance with
927.409(a} and including Alternate V. Alternates 11 through IV of that clause may be included as
appropriate with the prior approval of DOE Patent Counsel, and the Contractor shall not acquire nghts in
a subconiractor's limited rights data or restricted computer software, except through the use of Alternates
I or 111, respectively, without the prior approval of DOE Patent Counsel. The clause ar 48 CFR 52.227-
16, Additional Data Requirements, shall be included in subcontracts in accordance with DEAR
927.409(h). The contractor shall usc instcad the Rights in Data-Facibtics clausc at 48 CFR 970.5227-] in
subcontracts. including subcontracts for relaied support services, involving the design or operation of
any plants or facihiies or specially designed equipment for such plants or facilities that arc managed or
aperated qnder its contract with DOE.

|

(2) It 12 the responsinlity of the Contractor to obtain from its subcontractors technical data and camputer
softwarc and rights thercin, on behalf of the Government, necessary to fulfill the Contractor's obligations
to the Government with respect to such data, [n the event of refusal by a subcontractor to accept a clause
affording the Government such nights. the Contractor shall:

(i} Promptly submit written notice to the contracting officer setting forth reasons or the subcontractor's
refusal and other pertinent information which may expedite disposition of the matter, and

{11} Not proceed with the subeontract without the written authorization of the contracting officer

{3) Neither the Contractor nor higher-tier subcontractors shall usc their power o award subcontracts as
ecanomic leverage to acquire rights in a subcontractor's limited rights data or restncted computer
software for their private use.

{e) Rights in Limited Rights Data. Except as may he otherwise specified 1n this Contract as data which
are not subject to this paragraph, the Contractor agrees to and docs hereby grant to the Government an
irrevocable, nonexclusive, paid-up licensc hy or for the Government, in any limited rights data of the
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Contractor specifically used in the performance of this Contract, provided, however, that to the extent
that any limited nights data when furnished or delivered is specifically identified by the Contractor at the
time of initial delivery to the Government or a representative of the Government, such data shall not be
used within or outside the Government except as provided in the "Limited Rights Notice" set forth, All
such limited rights data shall be marked with the following "Limiled Rights Notice™

Limited Rights Notice

These data contain "limited rights data,” furnished under Contract No. with the Umted States
Department of Energy which may be duplicated and used by the Government with the express
limutations that the "limited rights data” may not be disclosed outside the (GGovernment or be used for
purposes of manufacture without prior permission of the Contractor, except that further disclosure or use
may be made solely for the following purposes:

{a) Use (except for manufacture) by support services contractors within the scope of their contracts;

(b) This "limited rights data” may be discloscd for evaluation purposes under the restriction that the
"limited rights data" be retained in confidence and not be further disclosed:

{c) This "limited rights data" may be disclosed 1o other contractors participating in the Government's
program of which this Contract is a part for information or use (except for manufacture} in connection
with the work performed under their contracts and under the restriction that the "limited rights data” be
retained in confidence and not he further disclosed;

(d) This "limited rights data" may be used by the Government or others on its behalf for emergency
repair or overbaul work under the restriction that the "limited nights data” be retained in confidence and
not be further disclosed; and

(¢) Releuse to a foreign povernment. or instrunentality thereof, as the interests of the United States
Government may require, for information or evaluation, or for emergency repair or overhaul work by
such government. This Notice shall be marked on any reproduciion of this data in whole or in part,

{End of Notice)

{t} Rights in Restricted Computer Software. (1) Except as may be otherwise specified in this Contract as
data which are not subject to thig paragraph, the Contractor agrees to and does hereby grant 10 the
Government an irevocable, nonexclusive, paid-up, license by or for the Government. in any restricted
computer foftware of the Cantractor specifically used in the performance of this Contract, provided.
however. that to the extent that any restricted computer software when fumnished or delivered is
specifically identified by the Contractor at the time of initial delivery to the Government or a
tepresentative of the Government. such data shall not be used within or outside the Government except
as provided in the "Restricted Rights Notice™ set forth below. All such restricted computer software shall
he marked with the following "Restricted Rights Notice™

Restricted Rights Notice-Long Form
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(a) This computer software 15 submitted with restricted rights under Department of Energy Contract No.-
- It may not be used. reproduced, or disclosed by the Government except as provided in paragraph (b) of
this notice.

(b} This computer sofiware may be:

(1) Used ar copted for use i or with the computer or computers for which it was acquired,
including use at any Government installation to which such computer or computers may be
transferred,

(2) Used, copied for use, in a backup or replacement computer if any computer for which it was
acquited is inoperative or is replaced;

{3} Reproduced for safekeeping (archives) or backup purposes;
{43 Medified. adapted, or combined with other computer software, provided that only the

portions of the derivative software consisting of the restricted computer software are to be made
subject to the same restncted rights; and

(5) Disclosed to and reproduced for use by contractors under a service contract (of the type '
defined in 48 CFR 37.101) in accordance with subparagraphs (b} 1) through (4) of this Notice, !
provided the Government makes such disclosure or reproduction subject to these restricted

rights.
(c) Notwithstanding the foregoing, if this computer software has been published under copynight, it is
licensed to the Government, without disclosure prohibitions, with the rights set forth 1n the restricted
rights notice above.
{d) This Notice shall be marked on any reproduction of this computer software, in whole or in part.

{End of Natice)

{2) Where it is impractical to include the Restricted Rights Notice on resiricted computer
softwarc, the following short-form Notce may be used.

Restncted Rights Notiee-Short Form

Use, reproduction, or disclosure 15 subjcet to restrictions set forth in the Long Form Notice of
DOE Contract No.- with (name of Contractor).

{End of Notice}

(3} 'f the software 1s embedded. or if it is commercially impractical to mark it with human
readable text, then the symbol R and the clause date (mo/yr), in brackets or a box, a [R-mofyr].
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may be used. This will be read to mean restricted computer software, subject to the rights of the
Gavernment as described in the Long Form Notice, in effect as of the date indicated next to the
symbol. The symbel shall not be used to mark human readable material. In the cvent this
Contract contains any variation to the rights in the Long Form Notice, then the contract number
must also be cited,

(4} If restricted computer software is delivered with the copyright notice of 7 U.S.C. 40/, the
software will be presumed to be published copyrighted computer software licensed to the
Govermnment without disclosure profubitions and with unlimited rights, unless the Contractor
includes the foliowing statement with such copyright notice "Unpublished-rights reserved under
the Copyright Laws of the United States.”

(g) Relationship to patents. Nothing contained in this clause creates or is intended to imply a license to
the Government in any patent or is intended to be construed as affecting the scope of any heenses or
other nghts otherwise granted to the Government under any patent.

L125 DEAR 970.5227-4 AUTHORIZATION AND CONSENT (AUG 2002) (M016) (M035)

(a) Thlc Government authorizes and consents to all use and manufacture of any invention described
in and covered by a United States patent in the performance of this contract or any subcontract at
any tier.

{b) If the Contractor is sued for copynght infringement or anticipates the filing of such a lawsuit, the
Contractor may request authorization and consent to copy a copyrighted work from the
contracting officer. Programmatic nccessity is a major constderation for DOE in determining
whether to grant such request.

(<) (1) The Contractor agrees to include, and require inclusien of, the Authonization and Consent
clause at 52.227-1, without Alternate 1, but snitably modified to identify the parties, in ail
subcontracts expected to exceed $100,000 at any tier for supplies or services, including
construction, architect-engincer services, and matenals, supplies, models. samples, and
design or testing services.

{2y  The Contractor agrees to include, and reguire inclusion of, paragraph (a) of this
Authonization and Consent clause, suitably modified to identify the parties, 1n all
subconiracts at any tier for research and development activities expected to excecd
$100.000.

(3) Omission of an authorization and consent clause from any subcontract, including those
valued less than $100.000 does nat affect this authorization and consent.

I.126 DEAR 970.5227-5 NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT (AUG 2002) (MUO16) (M035)
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(a) The Contractor shall report to the Contracting Officer promptly and in reasonable written detail,
cach notice or claim of patent or copyright infringement based on the performance of this
contract of which the Contractor has knowledge.

by 1f any person files a claim or suit against the Government an account of any alleged patent or
copyright infringement artsing out of the performance of this contract or out of the use of any
supplies furnished or work or services performed hereunder, the Contractor shall furnish to the
Govemment, when requested by the Contracting Officer, all evidence and information in
possession of the Contractor pertaining to such suit or claim. Except where the Contractor has '
agreed to mdemnify the Government, the Contractor shall furnish such evidence and information !
at the expense of the Govemment.

() The Contractor agrees to include, and require inclusion of, this clause suitably modified 1o
identify the parties. m all subcontracts at any ticr expected to exceed $100,000.

DEAR 9701.5227-6 PATENT INDEMNITY—SUBCONTRACTS (DEC 2000) (M(16)

Except as otherwise authorized by the Contracting Officer, the Contractor shall obtain indemnification
of the Govemnment and its officers, agents, and employees against hability, including costs, for
infringement of any United States patent (except a patent 1ssued upon an application that is now or may

hereafter bc withheld from issue pursuant to a secrecy order by the Government) from Contractor’s
subcontradtors for any contract work subcontracted, as prescribed in FAR 48 CFR 52.227-3, i

DEAR 970.5227-8 REFUND OF ROYALTIES (ALG 2002) (M016) (MO035)

{a) During perforrnance of this Coniract, if any royalties are proposed to be charged to the
Govermment as costs under this Contract, the Contractor agrees to submit for approval of the
Contracting Officer, prior to the execution of any license. the following information relating to
each separate item of royalty:

(1}

{2)

{3

Iame and address of licensor,

Patent numbets, patent application serial numbers, or other basis on which the royalty 1s
payahle;

Brief description, including any part or model numbers of each contract item or
component on which the royalty is payable:

Percentage or dollar rate of royalty per unit;
Unit price of contract jtem;

Numiber of units;
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(7)  Total dollar amount of royalties; and
(8) A copy of the proposed license agreement.

If specifically requested by the Contracting Officer, the Contractor shall furnish a copy of any
license agrecment entered into prior to the effective date of this clause and an identification of
applicable claims of specific patents or other basis upon which royalties are payable.

The term "royalties" as used in this clause refers to any costs or charges in the nature of royaltics,
license fees, patent or license amortization costs, or the like. for the usc of or for rights in patents
and patent applications that are used in the performance of this contract or any subcontract
heteunder.

e Contractor shall furish to the Contracting Officer, annually upon request, a statemnent of
royalties paid or required to be paid in connection with performing this Contract and subcontracts
hereunder.

For royalty payments under licenscs entered into atter the effective date of this Contract, cosis
wenrred for royalties proposed under this paragraph shall be allowable only to the extent that
such royalties arc approved by the Contracting Officer. If the Contracting Officer determines that
existing or proposed royalty payments are inappropriate, any payments subsequcnt to such
determination shall be allowable only to the extent spproved hy the Contracting Officer.

Regardiess of prior DOE approval of any individual payments or royaltics, DOE may contest at
any time the enforceability, validity, scope of, or title to a patent for which the Contractor makes
a rovalty or other payment.

If at any time within 3 years after final payment under this contract, the Contracior for any reason
15 relieved in whole or in part from the payment of any royalties to which this clause applies, the
Contractor shall promptly notify the Contracting Officer of that fact and shall promiptly reimburse
the Governunent for any refunds received or toyalties paid afier having received notice of such
relief.

The Contractor agrees to include, and regquire inclusion of,, this clause, including this paragraph
th), suitably modified to identify the parties 1n any subcontract at any ticr in which the amount of
royalties reported during negotiation of the subcontract exceeds $250.

.129 DEAR 970.5227-11 PATENT RIGHTS-MANAGEMENT AND OPERATING CONTRACTS,
FOR-PROFIT CONTRACTOR, NON-TECHNOLOGY TRANSFER (DEC 2000) (M066)

{a) Definittons, {1) DOE licensing regulations means the Department of Encrgy patent licensing
regulations at 10 CFR Part 781.

{2) DOE patent waiver regulations means the Department of Energy patent waiver regulations at
10 CFR Part 784.
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{3} Invention means any invention or discovery which is or may be patentable or atherwise
profectable under title 35 of the United States Code, or any novel variety of plant which is or may
be protected under the Plant Variety Protection Act (7 U.5.C. 232/, ctseq.).

(4) Made when used in relation to any invention means the conception or first actual reduction to
practice of such invention.

(5) Patent Counsel means DOE Patent Counsel assisting the contracting activity.

{6) Practical application means to manufacture, in the casc of a composition or product; to
practice, 1n the case of a process or method: or to operate, in the casc of a machune ar system;
and, in cach case, under such conditions as to cstablish that the invention is being utihzed and
that its henefits are, to the extent permitted by law or Government regulations, available to the
pubiic on rcasonable ferms.

{7} Subject Invention means any invention of the contracter conceived or first actually reduced to
practice in the course of or under this contract. provided that in the case of a variety of plant, the
daje of determination {as defined in section 41{d) of the Plant Variety Protection Act, 7 U.5.C.
240/(d)) shall also occur during the period of contract performance.

{b) Allocation of Principal Rights. (1) Assignment to the Government. Except to the extent that rights
are retained by the Contractor by a determination of greater rights in accordance with subparagraph
(b)(2) of this clause or by a request for foreign patent rights in accordance with subparagraph (d)(2) of
this clause, the Contractor agrees to assign to the Government the entire right, title, and interest
throughout the world 1n and to each subject mvention.

{2) Greater rights deterrminations. The Contractor, or an Contractor employee-inventor after
consultation with the Contractor and with the written authorization of the Contractor in
accordance with DOE patent waiver regulations, may request greater rights, including utle, in an
identified subject invention than the nonexclusive license and the foreign patent nights provided
for in paragraph {d) of this clause, in accordance with the DOE patent wajver regulations Such a
request shall be submitted in writing 1o Patent Counscl with a copy to the Contracting Officer at
the time the subject invention is first disclosed to DOE 1n accordance with subparagraph (¢)(2) of
this clause. or not later than cight {8) months after such disclosure, unless a longer period is
autherized in writing by the Contracting Officer for good cause shown in writing by the
Contractor. DOE may grant or refuse to prant such a request by the Contractor or Contractor
cmployee-inventor. Unless atherwise provided in the greater rights determination, any nghts in a
subject invention obtained by the Contractor pursuant to a determination of greater rights are
subject to a nonexclusive, nontransferable, irrevocable, paid-up license to the Government to
practice or have practiced the subject invention throughout the world by or on behalf of the
Gavernment of the United States {including any Government agency). and 1o any reservations
and conditions deemed appropriate by the Secretary of Energy or designec.
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() Subgect Invention [isclosures. (1) Contractor procedures for reporting subject inventions to
Contractor personnel. Subject inventions shall be reported to Contractor personnel responsible for patent
matters within six (6) months of conception and/or first actual reduction to practice, whichever occurs
first 1n the performance of work under this contract. Accordingly, the Contractor shall establish and
maintain effective procedures for ensuring such prompt identification and timetly disclosure of subject
inventions to Contractor personnel responsible for patent matters, and the procedures shall include the
maintenance of laboratory notebooks, or equivalent records, and other records that are reasonably
necessary to document the conception and/or the first actual reduction to practice of subject inventions,
and the maintenance of records demonstrating compliance with such procedures. The Contractor shall
submit a written description of such procedures to the Contracting Officer, upon request, for evaluation
of the effectivencss of such procedures by the Contracting Officer.

(2) Subject invention disclosure. The Contractor shall disclose each subject invention to Patent

Counsel with a copy to the Contracting Officer within two (2) months after the subject invention

is reported to Contractor personnel responsible for patent matters, in accordance with

subparagraph (¢)(1) of this clause, or, if earlier, within six (6) months after the Contractor has

knowledge of the subjeet invention, but in any event before any on sale, public usc. or .
publication of the subject invention. The disclosure to DOE shall be in the form of a written :
report and shall include:

(i) thc contract number under which the subject imvention was made;
(1) the inventor(s) of the subject invention,

(111) a description of the subject invention in sufficient technical detail to convey a clear
understanding of the nature, purpose and operation of the subject invention, and of the
rhysical, chemical. hological or clectncal characteristics of the subject invention, to the
cxtent known by the Contractor at the time of the disclosure:

(1v} the date and identification of any publication, on salc or public use of the invention;

(v} the date and 1dentification of any submissions for publication of any manuscripts
describing the invention, and a statement of whether the manuscript is accepted for
publication, to the extent known by the Contractor at the fime of the disclosure;

{(vi} a statcment indicating whether the subject invention concerns exceptional
circumstances pursuant to 3.5 £.5.C. 202(i1), related to national sccunty, or subject 1o a
treaty or an international agreement, to the extent known or believed by Contractor at the
time of the disclosure;

{vii) ail sources of funding by Budget and Resources (B&R) code; and

¢viii} the identification of any agrecment relating to the subject invention. including
Cooperative Research and Development Agreements and Work-for-Others agreements.
Unless the Contractor contends otherwise in writing at the time the invention 1s disclosed,
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inventions disclosed to DOE under this paragraph are deemed made in the manner
, specified 1n Sections (a)(1) and (a}(2) of 42 U.5.C. 5908,
(3) Publication after disclosure. Afier disclosure of the subject invention to the DOE, the
Contractor shall promptly notify Patent Counscl of the acceptance for publication of any
manuscrpt describing the subject invention or of any expecied or on sale or public use of the
subject invention, known by the Contractor,

(4) Contractor employec agreements. The Contractor agrees 1o require, by wnitten agreement, its
employees, other than clerical and nontechnical employees, to disclose promptly in writing 1o
Contractor personnel identified as responsible for the administration of patent matters and in a
format suggested by the Contractor, each subject invention made under this contract, and to
execute all papers necessary to file patent applications claiming subject inventions or to establish
the Government's rights in the subject inventions. This disclosure format shall at 8 minimum
include the information required by subparagraph (¢)(2) of this clause. The Contractor shall
instruct such employees, through cmployee agreements or other suitable educational programs,
on the importance of reporting inventions in sufficient time to permit the filing of patent
applications prior to L.8. or foreign statutory bars.

(5) Contractor procedures for reporting subject inventions to DOE. The Contractor agrees to
establish and maintain effective procedures for ensunng the prompt wdentification and timely
disclosure of subject inventions to DOE. The Contractor shall submit a written deseription of
such procedures to the Contracting Officer, upon request, for evaluation of the effectiveness of
such procedures by the Contracting Officer.

{63 Duplication and disclosure of documents. The Govermment may duplicate and disclose
subject invention disclosures and all other reports and papers fumnished or required to be
furnished pursuant to this clausc; provided, however, that any such duplication or disclosure by
the Government is subject to 35 L2.5.¢7 205 and 37 CFR 401.13.

{d) Minimum Rights of the Contractor, (1) Contractor License. (1) Request for a Contractor heense.
Except for subject inventions that the Contractor fails to disclose within the time periods specified at
subparagraph (¢)(2) of this clause, the Contractor may request a revocable, nonexclusive, royalty-free
license in kach patent application filed in any country claiming a subject invention and any resulting
patent in \ihich the Government obtains titie, and DOE may grant or refuse to grant such a request by the
Contractor. If DOE grants the Contractor's request for a license, the Contractor's license extends to its
domestic subsidiaries and affiliates, if any, within the corporate structure of whach the Contractor 15 a
party and includes the right to grant sublicenses of the same scope to the extent the Contractor was
legally obligated te do so at the timc the contract was awarded.

(ii) Transfer of a Contractor license. DOE shall approve any transfer of the Contractor's

liccnse in a subject invention, and DOE may determine the Contractor's license is non-
transferrable, on a case-by-casc basis.
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{i11) Revocation or modification of a Contractor license. DOE may revoke or modify the
Contractor's domestic license to the extent necessary to achieve expeditious practical
application of the subject invention pursuant to an application for an exclusive license
submitted in accordance with applicable provisions in 37 CFR Part 404 and DOF
licensing regulations. DOE may not revoke the Contractor's domestic license in thar tield
of use or the geographical areas in which the Contractor, its licensee, or its domestic
subsidiaries or affiliates achieved practical applications and continues to make the
benefits of the invention reasonably accessible to the public. DOE may revoke or modify
the Contractor's license in any foreign country to the extent the Contractor, 1ts licensees,
or its domestit subsidiarics or affiliates failed to achieve practical application 1n that
foreign country.

{1v) Notice of revocation or modification of a Contractor licensc. Before revocation or
modification of the license, POE shall furnish the Contractor a written notice of its
intention 1o revoke or modify the license, and the Contractor shall be allowed thirty (30)
days from the date of the notice {or such other time as may be authorized by DOE for
good cause shown by the Contractor} to show ¢ause why the license should not be
revoked or medified. The Contractor has the right to appeal any decision concerning the
revocation or modification of its licensc, in accordance with applicable regulations in 37
CFR Part 404 and DOE lLicensing regulations.

(2) Coentractor's night to request foreign patent nghts. If the Government has title to a subject
invention and the Government decides against securing patent rights in a foreign country for the
subject invention, the Contractor may request such foreign patent rights from DOE, and DOE
may grant the Contractor's request, subject to a nonexclusive, nontransferable, irrevocable, paid-
up license to the Government to practice or have practiced the subject invention in the foreign
country, and any reservations and conditions deemed appropniate by the Secretary of Fnergy or
designee Such a request shall be submitted in wniting to the Patent Counsel as part of the
disclosure required by subparagraph (¢)(2) of this clause, with a copy to the DOE Contracting
Officer, unless a longer period is authorized in writing by the Contracting Officer for good cause
shown in wnting by the Contractor. DOE may grant or refuse to grant such a request, and may
comsider whether granting the Contractor's request best serves the interests of the United States,

(¢) Examination of Records Relating to Inventions. (1) Contractor comphance. Until the expiration of
three (3) years after final payment under this contract, the Contracting Officer or any authorized
representative may examine any books (including laboratory notebooks), records, and documents and
other suppotting data of the Contractor, which the Contracting (Mfficer or authorized representative
deems reasonably pertinent to the discovery or identification of subject inventions, or to determine
Contractor {and inventor) campliance with the requirements of this clausc, including proper
identification and disclosure of subject mventions, and establishment and maintenance of invention
disclosure procedures.

{2) Unreported inventions. If the Contracting Officer is aware of an invention that is not
disclosed by the Contractor to DOE, and the Contracting Officer betieves the unreported
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invention may be a subject invention, DOE may require the Contractor to submit to DOE a
disclosure of the invention for a deterrmination of ownership nghts.

(3) Confidentiality. Any examination of records under this paragraph is subject to appropnate
conditions to protect the confidentiality of the information involved.

(f) Subcontracts. (1} Subcontractor subject inventions. The Contractor shall not obtain rights in the
subcontractor's subject inventions as part of the consideration for awarding a subcontract.

(2) Inclusion of patent rights clause-non-profit organization or small business firm
subcontractors. Unless otherwise authonized or directed by the Contracting Officer, the
Contractor shall include the patent rights clause at 48 CFR 952.227-11, suitably modified to
identify the partses ip all subcontracts, at any ter, for experimental. developmental,
demonstration or research work to be performed by a small business firm or domestic nonprofit
organization, except subcontracts which are subject to exceptional circumslances in accordance
with 35 /.50 202(a)ii).

{3} Inclusion of patent rights clause-subcontractors other than non-profit organizations and small
business firms. Except for the subcontracts described in subparagraph (f(2) of this clause, the
Contractor shall include the patent rights clause at 48 CFR 952.227-13, suitably modified to
identify the partics, in any contract for expenmental, developmental, demonstration or research
wark.

(4) DOE and subcontractor contract. With respect to subcontracts at any tier, DOE, the
subcontractor, and the Contractor agree that the mutual obligations of the parties created by this
clanse constitute a contract between the subcontractor and DOE with respect to those matters
covered by this clause,

|

|
{5Y Subcontractor refusal to accept terms of patent rights clause. If & prospective subcontracwor
reﬁlses to accept the terms of a palent rights clause, the Contractor shall promptly submut a
wrjtten notice to the Contracting Officer stating the subcontractor's reasons for such a refusal,
including any relevant information for expediting disposition of the matter, and the Contractor
shall not proceed with the subcontract without the written authorization of the Contracting
Officer.

{6) Notification of award of subcontract. Upon the award of any subcontract at any tier
containing a patent rights clause, the Contractor shall promptly notify the Contracting Officer 1
writing and identity the subcontractor, the applicable patent rights clause, the work (o be
performed under the subcontract, and the dates of award and estimated completion. Upon request
of the Contracting Officer, the Contractor shall furmish a copy of a subcontract.

(7) Identification of subcontractor subject inventions. Lf the Contractor in the performance of this
contract becomes aware of a subject invention made under a subcontract, the Contractor shall
promptly notify Patent Counsel and identify the subject invention, with a copy of the notification
and identification to the Contracting Officer.
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{g) Atomic Energy. (1) Pecuniary awards. INo claim for pecuniary award of compensation under the
provisions of the Atomic Energy Act of 1954, as amended, may be asserted with respect to any invention
or discovery made or conceived in the course of or under this contract.

(2) Patent Agrcements. Except as otherwise authorized i writing by the Contracting Officer, the
Contractor shall obtain patent agreements to cffectuate the provisions of subparagraph (g)(1) of
this clavse from all persons who perform any part of the work under this contract, cxcept
nontechnical personnel, such as clerical employecs and manual laborers.

{h} Publication. The Contractor shall receive approval from Patent Counsel prior to releasing or
publishing information regarding scientific or technical developments conceived or first actually reduced
to practice in the course of or under this contract, 10 ensure such releasc or publication does not
adversely affect the patent interests of DOE or the Contractor,

(1 Communications. The Contractor shall direct any notification, disclosurc. or request provided for in

this clausc to the Patent Counsel assisting the DOE contracting activity, with a copy of the
communication to the Contracting Officer.

{j) Reports. (1) Interim reports. Upen DOE's request, the Contractor shall submit to DOE. no more

frequently than annuaily. a list of subject inventions disclosed to DOE dunng a specified period, or a
statement that no subjcct inventions werc made during the specitied period; and/or a list of subcontracts
contamng a patent clause and awarded by the Contractor during a specified period, or a statement that
no such subcontracts were awarded during the specified peried. The interim report shall state whether

the Contractor's invention disclosures were submitted to DOE in accardance with the requirements of
subparagraphs (¢){1) and {c)}{5) of this clause.

{2) Final reports. Lpon DOE's request, the Contractor shall submit to DOE, prior to closeout of
the contract or within three (3) months of the date of completion of the contracted work. a list of
all subject inventions disclosed dunng the performance period of the contract, or a statement that
no subject inventions were made during the contract performance period; andfor a list of al}
subcontracts containing a patent clause and awarded by the Contractar during the contract
performance period. or a statement that no such subcontracts were awarded during the contract
performance perod.

(k) Facilities License. In addition to the rights of the parties with respect to inventions or discovcrics
conecived or first actually reduced to practice in the course of or under this contract. the Contractor
agrees to and does hercby grant to the Government an irrevocable, nonexclusive, paid-up license in and
to any inventions or discoveries regardless of when conceived or acrually reduced to practice or acquired

by the contractor at any time through completion of this contract and which are incorporated or
embodied in the construction of the facility or which are utilized in the operation of the facility or which

cover artivles, materials. ar products manufactured at the facility (1) to practice or have practiced by or
for the Governrnent at the facility, and {2) to transfer such license with the gansfer of that fucility.
Notwithstanding the acceptance or exercise by the Government of these rights, the Government may
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contest at any time the enforceability, validity or scope of, or title to, any rights or patents heremn
licensed.

(1 Classified Inventions. (1} Approval for filing a foreign patent application. The Contractor
shall not file or causc to be filed an application or registration for a patent disclosing a subject
mvention related to classified subject matter in any country other than the United States without
first obtaining the written approval of the Contracting Officer.

{2) Transmission of classified subject matter. If in accordance with this clause the Contractor
files a patent application in the United States disclosing a subject invention that 1s classified for
reasons of security, the Contractor shall observe all applicable security regulations covering the
transmussion of classified subject matter. [ the Contractor transmits a patent application
desclosing a classified subject imvention to the United States Patent and Trademark Office
(USPTQ), the Contractor shall submit a separate letter to the USPTO identifying the contract or
contracts by agency and agreement number that require security classification markings to be
placed on the patent application.

(31 [nclusion of clause in subcontracts. The Contractor agrecs to include the substance of this
clause in subcontracts at any ticr that cover or are likely to cover subject matter classificd for
reasons of security.

{m) Patent Functions Upon the written request of the Contracting Officer or Patent Counsel, the
Contractor agrees to make reasonable efforts to support DOE in accomplishing patent-related functions
for work ansing out of the contract, including, but not linuted to, the prosecution of patent applications.
and the determination of questions of novelty, patentability, and inventorship.

{n} Anrual Appraisal by Patent Counsel. Patent Counsel may conduct an annual appraisal to evaluate the
Contractor's effecttveness in identifying and protecting subject inventions in accordance with DOK

policy.

DEAR 970.5228-1 INSURANCE-LITIGATION AND CLAIMS (MAR 2002) (ADMH)) (M016)
(M066)

{a) The contractor may, with the prior written authorization of the contracting officer, and shall, upon
the request of the Government, initiate litigation against third parties, including procecdings before
administrative agencies, in connection with this contract. The contractor shal! procecd with such
litigation in good faith and as directed from time to time by the contracting officer

(k) The contractor shal] give the contracting officer immediate notice in writing of any legal proceeding,
inecluding any proceeding before an administrative agency, filed against the contractor arising out of the
performance of this contract. Except as otherwise ditected by the contracting officer, in writing, the
contractor shall furnish immediately ro the contracting ofticer copies of all pertinent papers recerved by
the contractor with respect to such action. The contractor, with the prior written authorization of the
contracting officer, shall proceed with such litigation in good faith and as directed from time to time by
the contracting officer.
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(c)(1) Except as provided in paragraph (¢)(2) of this clause, the contractor shall procure and maintain
such bonds and insurance as required by law or approved in writing by the contracting officer.

(2} The contractor may, with the approval of the contracting officer, maintain a self-insurance program:
provided that, with respect to workers' compensation, the contractor is quahified pursuant to statutory
authority.

(3) All bonds and insurance required by this clause shail be in a form and amount and for thosc periods
as the contracting officer may require or approve and with sureties and insurcrs approved by the
contracting officer.

{(d) The contractor agrecs to submit for the contracting officer's approval, to the extent and in the manner
required by the contracting officer, any other bonds and insurance that are maintained by the contractor
in connection with the performance of this contract and for which the contractor seeks reimbursement. If
an insurance cost {whether a premium for commercial insurance or related to self-insurance) includes a
porhon covering costs made unallowable ¢lsewhere 1n the contract. and the share of the cost for
coverage for the unallowable cost is determinable, the portion of the cost that is otherwise an allowable
cost under this contract is reimbursable to the extent determined by the contracting officer.

{e) Except as provided in subparagraphs (g) and (h} of this clause, or specifically disallowed clscwhere
1n this contract, the contractor shall be retmbursed-

(1} For that portion of the reasonable cost of bonds and insurance allocable to this contract required in
accordance with contract terms or approved under this clause, and

(2) For habilities (and reasonable ¢xpenses incidental to such habihibies, including litigation costs) to
third persons not compensated by insurance or otherwise without regard to and as an exccplion to the
clause of this contract cntitled "Obligation of Funds.”

I

(N The Government's liability under paragraph (e) of this clause is subject 1o the availability of
approprtated funds. Nothing in this contract shall be construed as implying that the Congress will, at a
later date, appropriate funds sutficient to meet deticiencies.

(2) Notwithstanding any other provision of this contract. the contractor shall not be reimbursed for
liabilities (and expenses incidental to such liabilities, including litigation costs, counsel fees. judgment
and settlemnents)-

{1} Which are otherwise unallowable by law or the provisions of this contract; or

(2) For which the contractor has failed to insurc or to maintain insurance as required by law. this
contract, or by the written direction of the contracting officer.

(h) In addition to the cost reimburserent limitations contained in 48 CFR Part 31, as supplemented by
4% CFR 970.31, and notwithstanding any other provision of this contract, the contractor's liabilities to
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third persans, including employees but excluding costs incidental to worker's compensation actions, (and
any cxpenses incidental to such hamlities, mcluding litigation costs. counsel fees, judgments and
settiements) shall not be reimbursed if such liabilities were caused hy contractor managerial personnel's-

{1) Willful misconduct,
{2) Lack of good faith, or

{3) Fatlure to excreise prudent business judgment, which means failure to act 1n the same manner as a
prudent person in the conduct of competitive business; or, in the case of a non-profit educational
institution, failure 1o act in the manner that a prudent person would under the circumstances prevailing at
the time the decision to incur the cost is made.

(1) The burden of proof shall be upen the contractot to establish that costs covered by paragraph (h) of
this clause are allowable and reasonable if, after an initial review of the facts, the contracting officer
challenges a spectfic cost or informs the contractor that there 15 reason to believe that the cost results
from willful misconduct, lack of good faith, or failure to exercise prudent business judgment by
contractor managenal personnel.

{)(1) All litngation costs. including counsel fees, judgments and scttiements shall be differentiated and
accounted for by the contractor so as to be separately identifiable. If the contracting officer provisionally
disallows such costs, then the contractor may not usc funds advanced by DOE under the contract Lo
finance the litigation.

(2} Punitive damages are not allowable unless the act or failure to act which gave nsc to the liablity
resulted frpm compliance with specific terms und conditions of the contract or written instructions from
the contracting officer,

(3) The portion of the cost of insurance ohtained by the contractor that is allocable to coverage of
liahilitics referred to in paragraph (g)(1) of this clause is not allowable.

(4) The term “contractor's managerial personnel” is defined in clanse paragraph (j) of 48 CFR 970.5245-
1

(k) The contractor may at its own cxpense and not as an allowable cost procure for 1ts own protection
insurance to compensate the contractor tor any unallowable or unreimbursable costs incurred 1n
connection with contract performance.

{1) If any suit or action is filed or any claim is made against the contractor, the cost and expense of which
may be reimbursable to the contractor under this contract, und the risk of which is then uninsured or is
insured for less than the amount claimed, the contractor shall-

{1) Immediately notity the contracting officer and promptly furnish copies of all pertinent papers
received:
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{2) Authorize Department representatives to collaborate with: in-house or DOE-approved outside
counsel in scttling or defending the claim; or counsel for the insurance carrier in scttling or defending the
claim it the amount of the liability claimed exceeds the amount of coverage, unless precluded by the
terms of the insurance contract; and

(3) Authorize Depantment representatives to settle the claim or to defend or represent the contractor in
and‘or to take charge of any litigation, if required by the Department, if the liakility is not insured or
covered by bond. In any action against more than one Department contractor. the Department may
require the contractor ta be represented by common counsel. Counsel for the contractor may. at the
contractor's own expense, be associated with the Department representatives in any such claim or
litigation.

DEAR 970.5229-1 STATE AND LOCAL TAXES (DEC 2004) (A000} (M016)

(a) The contractor agrees to notify the contracting officer of any State or local tax, fec, or charge
levied or purported to be levied on ar collected from the contractor with respect to the contract
work, any transaction thereunder, or property in the custody or control of the contractor and
constituting an allowable item of cost if due and payable, but which the contractor has reason to
helieve, or the contracting officer has advised the contractor. is or may be inapplicable or invalid;
and the contractor further agrees to refrain from paying any such tax, fee, or charge unless
authorized in writing by the contracting, officer. Any State or local tax, fee, or charge paid with
the approval of the contracting officer or on the basis of advice from the contracting officer that
such tax, fee, or charge is applicable and valid, and which would otherwise be an allowable item
of cost, shall not be disallowed as an 1item of cost by reason of any subscquent ruling or
determination that such tax, fee. or charge was in fact inapplicable or invalid.

(b) The contractor agrees to take such action as may be required or approved by the contracting
officer to cause any State ot local tax, fee, or charge which would be an allowzble cost o be paid
under protest; and to take such action as may be required or approved by the contracting officer
to seck recovery of any payments made, including assignment to the Government or its designee
of all rights to un abatement or refund thereof, and granting permmssion for the Government to
join with the contractor 1n any proceedings for the recovery thereof or to sue for recovery in the
name of the contractor. If the contracting officer directs the contractor to institute litigation to
enjoin the collection of or to rccover payment of any such tax, fee, or charge referred to above, or
if 4 claim or suit is filed against the contractor for a tax. fec, or charge it has refrained from
pafﬂ'ng in accordance with this clause, the procedures and requirements of the clause entitled
"[nsurance-Lingation and Claims" shall apply and the costs and expenses incurred by the
contractor shall be allowable items of costs, as provided in this contract, together with the
amount of any judgment rendered against the contractor.

(c) The Government shall hold the contractor harmless from penalties and interest incurred through

compliance with this clause. All recoveries or credits in respeet of the foregoing taxes, fees. and
charges (including interest) shall inure to and be for the sole henefit of the Gavernment.
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1132 DEAR 970.5231-4 PREEXISTING CONDITIONS (DEC 2000) ALTERNATE (1 (DEC 2006)
(A000) (MO14)

{a) The Department of Energy agrecs to teimburse the contractor, and the contractor shall not be
held responsible, for any liability (including without limilation, a claim involving strict or
absolute liability and any civil fine or penalty), expense, or remcdiation cost, but limited to tnose
of a civil nature. which may be incurred by, imposed on, or asserted against the contractor arising
out of any condition, act, or farlure to act which occurred before the contractor assumed
responsibility on February 1, 2001, To the extent the acts or omissions of the contractor cause or
add 1o any liability, cxpense or remcdiation cost resulting from conditions in exdstence prior to
February U, 2001, the contractor shall be responsible in accordance with the terms and conditons
ot this contract.

{b} The obligations of the Department of Energy under this clause are subrect 1o the availability of
appropriated funds. !

{c) The contractor has the duty to inspect the facilities and sites and timely 1dentify to the contracting
officer those conditdons which 1t believes could give rise to a liability, obligation, luss, damage,
penalty, fine, claim, action. suit, cost, expense, or disburscment or areas of actual or potential
noncompliance with the terms and conditions of this contract or applicable law or regulation.
Thi: contractor has the responsibility 1o take corrective action, as directed by the contracting
officer and as required elsewhere in this contract.

I.133 DEAR 970.5232-1 REDUCTION OR SUSPENSION OF ADVANCE. PARTIAL, OR
PROGRESS PAYMENTS (DEC 2000) (M016)

(a) The Contracting Officer may reduce or suspend further advance, partial, or progress payments to
the Contractor upon a written determination by the Senior Procurement Execuiive that substantial
cvidence exists that the contractor's request tor advance, partial. or progress payment is based on
fraud.

{b}  The Contractor shall be afforded 2 reasunable epportunity to respond in writing,

I - 163




Antachment-1 to Modification No M130
Waghington ['RU Soluuons, LLC
Contract No. DE-AC29-01A1.66444

1134 DEAR970.5232-2 PAYMENTS AND ADVANCES (DEC 2000) ALTERNATE 11
(DEC 2000), ALTERNATE [l (DEC 2000) (M016)

{(a)

(b)

{c)

(@)

Payment of Total available fee: Base Fee and Performance Fec. The base fee amount. if any, is
payable in equal monthly installments. Total available fee amount earned is payable following
the Government™s Determination of Total Available Fec Amount Eammed in accordance with the
section H clause entitied "Program Performance Fee." Base fee amount and total available fee
amount camed payments shall be made by direct payment or withdrawn from funds advanced or
available under this contract, as determined by the Contracting Officer. The Contracting Qfficer
may offset against any such fee payment the amounts owed to the Government by the contractor,
including any amounts owed for disallowed costs under this Contract. No base fee amount or
total available fee amount earned payment may be withdrawn against the payments clearcd
tinancing arrangement without the prior written approval of the Contracting Officer.

Pavments on Account of Allowable Costs. The Contracting Officer and the Contractor shall
agree #s 10 the extent ta which payment for allowable costs or payments for other items
specifically approved in writing by the Contracting Officer (for example, negotiated fixed
amounts) shall be made from advances of Government funds. When pension contnbutiens are
paid by the Contracior to the retirement fund less frequently than quarterly, accrued costs therefor
shall be excluded from costs for payment purposes until such costs are paid. [f pension
coniribution arc paid on a quarterly ar more frequent basis, acerual therefor may be included in
costs for payment purposcs, provided that they are paid to the fund within 30 days after the close
of the period covered. 1f payments are not made to the fund within such 30-day period, pension
contribution costs shall be excluded from cost for payment purposes until payment has been
made.

Special financial institution account--usc. All advances of Government funds shall be withdrawn
pursuant to a payments cleared financing arrangement prescribed by DOE in favoer of the
financial institution or, at the option of the Government, shall be made by direct payment or other
payment mechanism to the contractor, and shall be deposited only in the special financial
institution account referred to in the Special Financial Institution Account Agreement, which is
incorporated into this contract as Attachment E. No part of the funds in the special financial
institution account shall be commingled with any funds of the Contractor or used for a purpose
other than that of making payments for costs allowable and, if applicable, fees camed under this
contract, negotiated fixed amounts, or payments for other 1tems specifically approved in writing
hy the Contracting Officer. If the Contracting Officer determines that the balance of such special
financia)l institution account exceeds the contractor's current nceds, the Contractor shall promptly
make such disposition of the excess as the Contracting Officer may direct.

Title to funds advanced. Title o the uncxpended balance of any funds advanced and of any
special financial institution account established pursuant to this clause shall rematn in the
Government and be superior to any claim or lien of the financial institution of deposit or others.
It is understood that an advance to the Contractor hereunder is not a loan to the centractor, and
will not require the payment of interest by the contractor, and that the Contractor acquires no
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right. title or intcrest in or to such advance other than the right to make expenditures therefrom,
as provided in this clause.

Financial settlement. The Govemment shall promptly pay to the Contractor the unpaid balance
of allowable costs {or other items specifically approved in writing by the Contracting Officer)
and fee upon termination of the work, expiration of the term of the contract, or compiction of the
waork and its acceptance by the Government after:

(1)

(2)

Compliance by the Contractor with DOE's patent clearance requirements, and

The furmishing by the Contractor of:

®

(ii)

{111}

(iv)

An assignment of the contractor's rights to any refunds, rebates, allowances,
accounts receivable, collections accruing to the Contractor in connection with the
work under this contract, or other credits applicable to allawable costs under the
contract;

A closing financial statement;

The accounting for Government-owned property required by the clause entitled
"Property"; and

A release discharging the Government, its officers, agents. and employees from all
liabilities, obligations, and claims ansing out of or under this contract subject only
to the following exceptions:

{A)  Specified claims in stated amounts or i estimated amounts where the
amounts are not susceptible to cxact statement by the contractor,

{B)  Claims, together with reasonable expenses incidental thereto, based upon
liabilities of the Contractor to third parties arising out of the performance
of this contract; provided that such claims are not known to the Contractor
on the date of the cxecution of the release; and provided further that the
Contractor gives notice of such claims in writing to the Contracting
Officer promptly, but not more than one (1) year after the contractor’s
right of action first accrues. In addition, the Contractor shall provide
prompt notice to the Contracting Officer of all potential ¢laims under this
clause, whether in litigation or not (see also Contract Clause [.092, DEAR
$70.5228-1, "Insurance--Litigation and Claims"},

{C)  Claims for reimbursement of costs {other than expenses of the Contractor
by reason of any indemnification of the Government against patent
liability), including reasonable expenses incidental therete, incurred by the
Contractor under the provisions of this confract relating to patents; and
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(B3} Claims recognizable under the clause entitled, Nuclear Hazards [ndemnity
Apgreement.

(53] In arriving at the amount due the Contractor under this ¢lause, there shall be deducted.

{i) any claim which the Government may have against the Contractor in connection
with this contract, and

{if)  deductions due under the terms of this coniract, and not otherwise recovered by or .
credited to the Govermment. The unliquidated balance of the special financial !
institution account may he applied to the amount due and any balance shall be
returned to the Government forthwith.

Claims. Claims for credit against funds advanced for payment shall be accompamied by such
supporting documents and justification as the Contracting Officer shall prescribe.

Discounts. The Contractor shall take and afford the Government the advantage of all known and
available cash and trade discounts, rebates, allowances, credits. salvage, and commissions unless
thd Contracting Officer finds that action is not in the best interest of the Government.

Collections. All collections accruing to the Contractor in connection with the work under this
contract, except for the contractor's fee and royalties or other income accruing to the Contractor
from technalogy transfer activities in accordance with this contract, shall be Government
property and shall be processed and accounted for in accordance wath applicable requirements
imposed by the Contracting Officer pursuant to the Laws, regulations, and DOE directives clause
of this contract and. to the extent consistent with those requiremnents, shall be deposited in the
speaial financial mstitution account or otherwise made available for payment of allowable costs
undler this contract, unless otherwise directed by the Contracting Officer.

Direct payment of charges. The Government reserves the right, upon ten days written notice
from the Contracting Officer to the contractor, to pay directly to the persons concemned, all
amounts due which otherwise would be allowable under this Contract. Any payment so made
shall discharge the Government of ali hability to the Contractor therefor.

Determining allowable costs The Contracting Officer shall determine allowable costs in
accordance with the Federal Acquisition Regulation subpart 31.2 and the DOE Acquisition
Regulation subpart 48 CFR 970.3] in effect on the date of this contract and other provisions of
this contract.

Review and approval of costs incurred. The Contractor shall prepare and submit annually as of
September 30, a "Statement of Costs Incurred and Claimed"” (Cost Statement) for the total of net
expenditures accrued {i.e., net costs incurred) for the period covered by the Cost Statement. The
Contractor shall certify the Cost Statement subject to the penalty provisions for unallowable costs
as stated in sections 306(b) and (i) of the Federal Property and Admunistrative Services Act of
1949 (41 U.S.C. 256), as amended. DOE, after audit and appropnate adjustment, will approve
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sugh Cost Statement. This approval by DOE will constitute an acknowledgment by DOE that the
nel costs incurred are allowable under the contract and that they have been recorded in the
aceounts maintained by the Contractor in accordance with DOE accounting policies, but will not
reljeve the Contractor of respansibility for DOE's assets in its care, for appropriate subsequent
adjlustmcnts, or far errors later becoming known to DOE.

1.135 DEAR 970-5232-3 ACCOUNTS, RECORDS, AND INSPECTION (JUNE 2007) ALTERNATE I
(MO16)(M130;

(a) Accownts. The contractor shall matntain a scparate and distinct set of accounts, records, documents,
and other evidence showing and supparting. all allowable costs incurred or anticypated 1o be

incurred; collections aceruing to the contraciar in connection with the wark under this contracy, other
applicable credits, negotiated fixed amounts, and fee accruals under this coniract, and the receipt, use,
and disposition of all Government property coming into the passession of the contractor under this
contract. The svstem of accounts emploved by the contractor shall be satisfactory to DOF and in
accordance with generally accepted avcounting principles consistently applied.

(b} Inspeciion and audit of accounts and records. All books of aceount and records relating to this
contract shall be subject to inspection and audit by DO or its designees in accordance with the
provisions of Clause, Access 1o and ownership of records, at all reasonable times, before and during the
period of retention provided for in paragraph (d) of this clause, and the contractor shall afford DOE

proper fucilities for such inspection and audit,

(¢} Audit of subcontractors’ records. The contractor also agrees, with respect to any subcontracty
{including fixed-price or unit-price subcontracts or purchase orders) where, under the terms of the
subcontract, costs incurred are a factor in deterpuning the amount payable to the subcontractor of any
Her, to ctther conduct an audit of the subcontractor's costs or arrange for such an audit 1o be performed
hy the cognizant government audit agency through the contracting officer.

fd) Disposition of records. Kxcept as agreed upon by the Government and the contractor, alf financial
and cost reperts, bovks of account and supporting documents, svstem files, data bases, and other data
evidencing costs atlowable. collections accruing to the contractor in connection with the work under
this contract, other applicable credits, and fee accruals under this contract, shail be the praoperty of the
Government, and shall be delivered 1o the Government or otherwise disposed of by the cantractor either
as the contracting efficer may from time to time direct during the progress of the work or, in any event,
as the contracting officer shalf direct upon completion or termination of this contract and final audit of
accounts hereunder Except as otherwise provided in this contract, including provisions of Clause,
Access to and ownership of records, all other records in the possession of the contractor relating to this
contract shall be preserved by the contracior for a period of three years after final pavment under this
contract or otherwise disposed of in such manner as may be agreed upon by the Government and the
coniractor.

{c) Reports. The contractor shall furnish such progress reporis and schedules, financial and cost
reports, and other reporis concermng the work under this contract as the contracting officer may from
fume to time reguire.
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(1) Inspections. The DOE shall have the right to inspect the work and activities of the contractor under
this contract at such time and in such manncr as it shall deem appropriate,

(g} Subcontracts. The contractor further agrees to require the inclusion of provisions similar to those in
paragraphs fa) through () and paragraph (h) of this clause in all subcontracis fincluding fixed-price or
unif-price subcontracts or purchase orders} of any tier entered into hercunder where, under the terms of
the subcontract. costs incurred are a Jactor in determining the amount payable to the subcontractor. The
contracior further agrees to include an "dudit” clause, the substance of which 1s the *Audit” clause set
forth at 48 CFR 52.215-2, in each subcontract which does not include provisions similar to those in
paragraph {a) through paragraph (g) and paragraph (k) of this clause, but which contains a "defective
cost or pricing data” clause.

th) Comptroller General. ([} The Comptrofler General of the United States, or an authorized
representative, shall have access to and the right 10 examine any of the contractor's divectly pertinent
records imvolving transactions related 1o this contract or a subcontract hereunder.

{23 This paragraph may not be construed to require the contractor or subcoriractor 16 create or
matntain any record that the contractar ar subcontractor does not maintain in the ordinary
course of business or pursuant 1o a provision of law.

{3} Nothing in this contract shall be deemed to preclude an audit by the General Accounting
Cffice of any transaction under this contract.

{1y Internal audit. The contractor agrees 1o design and maintain an internal audut plan
and an internal audit organization,

1) Upon contract award, the exercise of any contract option, or the extension of the contract, the
cantractor must submit to the contracting officer for approval an internal Audit Implementation
Design to include the overall strategy for internal audits. The Audit Implementation Design must
describe:

(i} The internal audit organizarion's placement within the comtractor's organization and
s Yeporiing reguiremenis,

fiv) The audit organization’s size and the expertence and educanonal standards of its
staff,

(iii} The qudit organization's relationship to the corporate entities of the contractar!

(iv} The standards to be used in conducting the internal audits;

fv) The overall internal audit strategy of this contract. considering particularly the
method of auditing costs incurred wn the performance of the contract;

{vij The intended wse of external audit resources,

(vii) The plan for audit of subcontraces, both pre-award and post-award. and

fviii} The schedule for peer review of internal audits by other contractor internal audiz
organizations, or other independent third party audit entities approved by the DOE
contracting officer.

{2) By cach January 31 of the contract performance period, the contractor must submit an unnual audit

report, providing a summary of the audit activities undertaken during the previous fiscal year That
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report shall reflect the results of the internal audivs during the previous fiscal vear and the actions 16 be
taken to resnlve weaknesses identified in the contractor's sysiem of business, financial, or management
controls.

(3) By each June 30 of the contract performance period, the contractor must submit to the contracting
officer an pnnual audit plan for the activities to be undertaken by the internal audit organization during
the next fiscal year that is designed to test the cosis incurred and contractor management svstems
described in the internal audit design.

{4) The contracting officer may reguire revisions to documents submiited under paragraphs

D) AD(2), and (1){3) of this clause, including the design plan for the internal audits, the gnnual report,
and the annual internal audits.,

(/) Remedics. If at any time during contract performance, the contracting officer determines that
unaliowable costs were claimed by the contractor to the extent of making the contractor's management
controls suspect. or the contracior's management systems that validate costs incurred and claimed
suspect, the contracting officer may, in his or her sole discretion, reguire the contractor to ceuse using
the special financial institution account in whole or with regard 1o specified accounts, requiring
rermbursable costs to be claimed by periodic vouchering. In addition, the contracting officer, where he
ar she deems it apprapriate, may: Impose a penaity under 971 5242-1, Penalties for unallowable costs,
reguire a refund; reduce the contractor's otherwise earned fee: and take such other action as authorized
in law, regularion, or this contract

(End of Clausej

DEAR970.5232-4 OBLIGATION OF FUNDS (DEC 2001 (Modified) (Md16)

{a) Obligation of funds. (Modified) The amount presently obligated by the Government with
respect to this contract is set forth in Section B-4 of this Contract. Such amount may be
mcreased unilaterally by DOE by written notice to the Contractor and may be increased or
decreased by written apgreement of the parties {whether ar not by formal modification of this
contract). Estimated collections from others for work and services to be performed under this

contract are not included in the amount presently obligated. Such collections, 1o the exient

acI.\ally received by the contracior, shall be processed and accounted for in accordance with
applicable requirements imposed by the Contracting Officer pursuant to the Laws. Regulations,
and DOF Directives clause of this Contract. Nothing in this paragraph is to be construed as
authorizing the Contractor to exceed limitations stated in financial plans established by DOE and
furnished to the Coniractor from time to time under this contract.

(hy Limitation on payment by the Government. Except as otherwise provided in this contract and
except for costs which may be mcurred by the Contractor pursuant to the Termination clause of
this contract or costs of claims allowable under the contract occurring after completion or
termination and not released by the Contractor at the time of financial settlement of the contract
in hccordance with the Section [ clause entitled “Payments and Advances,” payment by the
Government under this contract on account of allowable costs shall not. in the aggregate, exceed
the amount oblipated with respect to this contract, less the contractor's fec and any ncgotiated
tixed amount. Unless expressly negated in this contract, payment on account of those costs
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excepted n the preceding sentence which are m excess of the amount obligated with respect to
this contract shall be subject to the availahlity of:

{1} collections accruing te the Contracior in connection with the work under this contract and
processed and accounted for 1n accordance with applicable requirements imposed by the
Contracting Officer pursuant to the Laws, regulations, and DOE directives clause of this
contract, and

{2y other funds which DOFE may Jegally use for such purpose, provided DOE will use its best
efforis to obtain the appropriation of tunds for this purpose 1f not otherwise available,

Natices--Contractor excused from further performance. The Contractor shall notify DOF in
wr]lting whenever the unexpended balance of available funds (including collections available
under paragraph (a) of this clause), plus the contractor's best estimate of collactions to be
recerved and available during the ninety (90)-day period hereinafter specified, is in the
contractor's best judgment sufficient to continue cantract operations at the programmed rate for
only ninety (90} days and to cover the contractor's unpaid fee and any negotiated fixed amounts,
and outstanding encumbrances and liablities on account of costs allowable under the contract at
the end of such period. Whenever the unexpended balance of available funds (including
collections available under paragraph (a} of this clause}, less the amount of the contractor's fee
then carned but not paid and any negotiated fixed amounts, is 1n the contractor's best judgment
sufficient only to liquidate outstanding encumbrances and liabilities on account of costs
allowable under this contract, the Contractor shall immediately notify DOE and shall make no
further encumbrances or cxpenditures (except to liquidate existing encumbrances and liabilities),
and, unless the parties otherwise agree, the Contractor shall be excused from further performance
{except such performance as may become necessary in connection with termination by the
Government) and the performance of all work hereunder will be deemed to have been termnated
for the convenience of the Government in accordance with the provisions of the Termination
clause of fhis contract,

Financial plans; cost and encumbrance limitations. In addition to the limitations provided for
elsewhere in this contract, DOE may, through financial plans, such as Approved Funding
Programs, or other directives issued to the contractor, establish controls on the costs to be
incurred and encumbrances to be made in the performance of the contract work. Such plans and
directives may be amended or supplemented from time to time by DOE. The Contractor agrees

(1) to comply with the specific limitations {ceilings) on costs and encumbrances set forth in
such plans and directives,

{2) to comply with other requirements of such plans and directives, and

(3y 1 notfy DOE promptly, in writing, whenever it has reason to believe that any limitation
on costs and encumbrances will be exceeded or substantially underrun,
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(<) Ciovernment's nght to terminate not affected. The giving of any notice under this clause shall not
be construed to waive or impair any right of the Government to terminate the contract under the
provisions of the Termination clause of this contract,

DEAR 970.5232-5 LIABILITY WITH RESPECT TO COST ACCOUNTING STANDARDS
(DEC 2000) (M016)

{ay  The Contractor is not liable to the Government for increased costs or interest resulting from its
faiure to comply with the clauses of this contract entitled, "Cost Accounting Standards,” and
"Administration of Cost Accounting Standards," if uts failure to comply with the clauses is
caused by the contractor's compliance with published DOE financial management policies and
procedures or other requirements established by the Department's Chief Financial Officer or
Procurement Executive.

(b} The Contractor is ot liable to the Government for increased costs or interest resulting from its
subcontractors' failure 1o comply with the clauses at FAR 52.230-2, "Cost Accounting
Standards." and FAR 52.230-6, "Admunistration of Cost Accounting Standards,” 1f the
Contractor includes in each covered subcontract a clause making the subcontractor liable to the
Government for increased costs or interest resulting from the subcontractor's failure to comply
with the clauses: and the Contractor seeks the subcontract price adjustinent and cooperates with
the Government in the Government's attermpts to recover from the subcontractor.

DEAR 970.5232-6 WORK FOR OTHERS FUNDING AUTHORIZATION (DEC 2000) (M016)

Any uncollechible receivables resulting trom the Contractor utilizing Contractor corparate [unding for
reimbursable work shall be the responsibility of the Contractor, and the United States Government shall
have no hability to the Contractor for the contractor’s uncoliected receivables. The Contractor is
permutted to provide advance payment utilizing Contractor corporate funds for reimbursable work to be
performed by the Contractor for a non-Federal entity in instances where advance payment from that
entity is required under the Laws, Regulations, and DOE Directives clause of this contract and such
advance cannot be obtained. The Contractor is also permitted to provide advance payment utilizing
Contractor corparate funds to continue reimbursable work to be performed by the Contractor for a
Federal entity when the term or the funds on a Federal interagency agreement required under the Laws,
Regulations, and DOE Dircctives clause of this contract have elapsed. The Contractor's utilization of
Contractor corporate funds does not relicve the Contractor of its responsibility 1o comply with all
requirements for Work for Others applicablc to this contract.

DEAR 970.5232-7 FINANCIAL MANAGEMENT SYSTEM (DEC 2000) (M{16)

The Contractor shall maintamn and administer a financial management system that is suitable to provide
proper accounting in accordance with DOE requirements for assets, labilities, collections aceruing io the
Contractor in connection with the work under this contract, expenditures, costs, and encumbrances:
permits the preparation of accounts and accurate, reliable financial and statistical reports; and assures
that accountability for the assets can be maintained. The Contractor shall submit to DOE [or written
approval an annual pian for new financial management systems and/or subsystems and major
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enhancements and/or upgrades to the currently existing financial systems andror subsystermns. The
Comractor shall notify DOE thirty (30) days mn advance of any planned implementation of any
substantial deviation from this plan and, as requested by the Contracting Officer, shall submit any such
deviation ta DOE for written approval before implemcentation.

L.140 DEAR 970.3232-8 INTEGRATED ACCOUNTING (DEC 2000) (M016)

Integrated accounting procedures arc required for use under this Contract. The contractor's financial
management system shall include an integrated accounting system that is linked to DOE's accounts
through the usc of reciprocal accounts and that has clectronic capability to transmit monthly and year-
end sclf-balancing trial balances to the Depariment's Primary Accounting System for reporting financial
activity under this coniract in accordance with requirements imposcd by the Contracting Officer pursuant
to the Laws, regulations, and DOE directives clause of this Contract.

L141 DEAR 970.5236-1 GOVERNMENT FACILITY SUBCONTRACT APPROVAL (DEC 2000)
(M016)

Upon request of the Contracting Officer and acceptance thereof by the contractor, the Contractor shall
procure, by subcontract, the construction of new facilities or the alteration or repair of
Government-owned facilities at the plant. Any subcontract entered into under this paragraph shall be
subject to the wntten approval of the Contracting Officer and shall contain the provisions relative to
labor and wapes required by law to be included in contracts for the construction, alteration, andior repair.
including painting and decorating, of a public building or public work.

I.142 DEAR 970.5237-2 FACILITIES MANAGEMENT {DEC 2000) (A00) (M016)
Copies of DOE Directives referenced herein are available from the contracting officer.

(a} Site development planning. The Government shall provide to the contractor site development
guidance for the facilities and lands for which the contractor 1s responsible under the terms and
conditions of this contract, Based upon this guidance, the contractor shail prepare, and maintain
through annual updates, a Long-Range Site Development Plan (Plan) to reflect those actions
necessary to keep the development of these facilities current with the needs of the Government
and allow the contractor to successfully accomplish the work required under this contract. In
developing this Plan, the contractor shall follow the procedural guidance set forth in the
applicabie DOE Directives in the Life Cycle Facility Operations Series listed elsewherc in this
contract. The contractor shal! use the Plan to manage and control the development of facilitics
and lands. All plans and revisions shall be approved by the Government.

)] General design criteria. The general design criteria which shall be wtilized by the contractor in
managing the site for which it is responsible under this contract are those specified in the
applicable DOE Directives 1n the 6430, Design Criteria, serics listed elsewhere in this contract.
The contractor shall comply with these mandatory, mimmally acceptable requirements for all
facility designs with regard fo any building acquisition, new facility, facility addition or alteration
or facility lcase undertaken as part of the site development activities of paragraph (a) of this
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cleuse. This includes on-site constructed buildings. pre-engineered buildings, plan-fabneated
modular buildings, and temporary facilities. For existing facilities. crigminal design criteria apply
to the structure 1n general: however, additions or moditications shall comply with this directive
and the associated latest editions of the references therein. An exception may be granted for oft-
site office space being leased by the contracior on a temporary basis.

Energy management. The contractor shall manage the facilities for which it 1s responsible under
the terms and conditions of this contract in an energy efficient manner in accordance with the
applicable DOE Directives in the Life Cycle Facility Operations Series listed elsewhere in this
contract. The contractor shall develop a 10-year cnergy management plan for each site with
annual reviews and revisions, The contractor shall submit an annual report on progress toward
achieving the goals of the 10-vear plan for each individual site, and an energy conservation
analysis report for each new building or building addition project. Any acquisition of ufility
services by the contractor shall be conducted in accordance with 48 CFR 970.41

Subcontract Requirements. To the extent the contractor subcontracts performance ot any of the
responsibilities discussed in this clause, the subcontract shall contain the requirements of this
clause relative to the subcontracted responsibilities.

DEAR 970.5242-1 PENALTIES FOR UNALLOWARBLE COSTS (DEC 2000) (M016)

(1)

(b)

{c}

(d}

Contractors which include unallowable cost in a submission for settlement for cost incurred, may
be subject to penalties.

if, during the review of a subrmission for settlement of cost incurred, the Contracting Officer

determines that the submission contains an expressly unallowable cost or a cost determined to be

unallowable prior to the submission, the Contracting Officer shall assess a penalty.

Unallowable costs are either expressly unallowable or determined unallowable.

(1} An expressly unallowable cost is a particular item or type of cost which, under the
express provisions of an applicable law, regulation, or this contract, is specifically named
and stated to be unallowable.

() A cost determined unallowahle is one which, for that contractor,

(i) was subject to a Contracting Officer's final decision and not appealed;

{11} the Department's Board of Contract Appeals or a court has previously ruled as
unallowable; or

{(n1)  was mutually agreed to be unallowable.

If the Contracting Officer determines that a cost submtted by the Contractor n its submission for
settlement of cost incurred is:
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{1} expressly unallowable, then the Contracting Officer shall asscss a penalty in an amount
equal to the disallowed cost allocated to this contract plus interest on the paid poruon of
the disallowed cost. Interest shall be computed from the date of overpayment to the datc
of repayment using the interest rate specified by the Secretary of the Treasury pursuant to
Pub. L. 92-41 [85 Stat. 97): or

(2) determined unallowabie, then the Contracting Officer shall assess a penalty in an amount
equal 1o two times the amount of the disallowed cost allocated to this contract.

The Contracting Officer may waive the penalty provisions when

(1)  the Contractor withdraws the submission before the formal initiation of an audit of the
submission and submits a revised submission:

(2) the amount of the unallowable costs allocated to covered contracts is $10,000 or less; or
3 the Cantractor demonstrates to the Contracting Officer’s satisfaction that:
{i) it has established appropriate policies, personnel training, and an internal control
and review system that provides assurances that unallowable costs subject to
penalties are precluded from the contractor's submission for sertlement of costs:

and

(1) the unallowable costs subject to the penalty were inadvertently incorporated 1nto
the submission.

1.144 DEAR 970.5243-1 CHANGES (DEC 2000) (A000) (M{116)

(a)

(b)

Chanygces and adjustment of fee. The Contracting Officer may at any fime and without notice 1o
the sureties. if any. issue written directions within the general scope of this contract requiring
additional work or dirceting the omission of, or variation in, work covered by this Contract. [f
any such direction results in a material change in the amount or character of the work descnbed
in the "Statement of Work," un equitable adjustment of the fee, if any, shall be made in
accordance with the agrcement of the parties and the contract shall be modified 1n writing
accordingly. Any claim by the Contractor for an adjustment under this clause must be asserted in
writing within 30 days from the date of receipt by the Contractor of the notification of change:
provided, however, that the Contracting Officer. if it is deteomined that the facts justify such
action, may receive and act upon any such claim asserted at any time prior to final payment under
this Contract. A failure to agree on an equitable adjustment under this clause shall be deemed to
be a dispute within the meaning of the clause entitled "Disputes.”

Work to continug. Nothing contained in this clausc shall excusc the Contractor from proceeding
with the prosecution of the work in accordance with the requirements of any direction hereunder,
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1.145 DEAR 970.5244-1 CONTRACTOR PURCHASING SYSTEM (MAY 2006) (M016) (M066)

(M109)

(1) General. The contractor shall develop, implement, and maintain formal policies, practices,
and procedures to be used in the award of subcontracts consistent wath this clause and 48 CFR
970.44. The contractor's purchasing system and methods shall be fully documented, consistently
applied, and acceptable to DOE in accordance with 48 CFR 970.4401-1. L he contractor shall
maintain file documentation which is appropriate to the value of the purchasc and is adequate to
establish the propricty of the transaction and the pnce paid. The contractor's purchasing
performance will be evaluated against such performance criteria and measures as may be set
forth elsewhere in this contract. DOE reserves the right at any time to reguire that the contractor
submit for approval any or all purchases under this contract. The contractor shall not purchase

any item or service the purchase of which 1s expressiy prohibited by the written direction of DOE

und shall use such special and directed sources as may be expressly required by the DOE
contracting officer. DOE will conduct periodic appraisals of the contractor's management aof all
facets of the purchasing function, including the contractor's compliance with its approved system
and methods. Such appraisals will be performed through the conduct of Contractor Purchasing
System Reviews in accordance with 48 CFR subpart 44,3, or, when approved by the contracting
officer, through the contractor’s participation i1 the conduct of the Balanced Scorecard
performance measurement and performance management system. The contractor’s approved

purchasing system and methods shall include the requirements set forth in paragraphs (b) through

(v) of this clause.

. (b} Acguisition of utility services. Utility services shall be acquired in accordance with the

requirements of 4R CFR 970.41.

(¢} Acquisiion of Real Property. Real property shall be acquired n accardance with 48 CFR
Subpart 917.74.

{d) Advance Notice of Proposed Subcontract Awards. Advance notice shall be provided in
accordance with 48 CFR 970.4401-3,

{£) Audit of Subcontractors. (1} The contractor shall provide for:

{i) periodic post-em'ward audit of cost-reimbursement subcontractors at all tiers, and
{ii) audits, where necessary, to provide a valid basis for pre-award or ¢ost or price analysis,

(2} Responsibility for determuning the costs allowable under cach cost-reimbursement
subcontract remains with the contractor or next higher-ticr subcontractor. The contractor shall
provide, in appropriate cases, for the timely involvement of the contractor and the DOE
contracting officer 1 resolution of subcontract cost allowability.

| (3} Where audits of subcontractors at any tier are required, arrangements may be made to have

the cognizant Federal agency perform the audit of the subcontract. These arrangements shall be
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i
made admimstratively between DOE and the other agency involved and shall provide for the
cognizant agency to audit in an appropriatc manner in light of the magnitude and nature of the
subcontract. In no case, however, shall these arrangements preclude determmation by the DOE

contracting officer of the allowability or unallowability of subcontractor costs claimed for
reimburscment by the contractor.

(4) Allowable costs for cost reimbursable subcontracts are to be determuned in accordance with
the cost principles of 48 CFR Part 31, apprograte for the type of organization to which the
subcontract is to be awarded, as supplemented by 48 CFR Part 931, Allowable costs in the
purchase or transfer from contractor-affiliated sources shall be determined in accordance with 48
CFR 970.4402-3 and 48 CFR 970.3102-3-21(h)

(£} Bonds and Insurance. (1) The contractor shall require performance bonds i penal amounts as
sct forth 1n 48 CFR 28.102-2(a) for all fixed priced and unit-priced construction subcontracts in
excess of $100,000. The contractor shall consider the use of performance bonds in fixed price
noneconstruction subcontracts, where appropriate.

(2) For fixed-price, umt-pnced and cost reimbursement construction subcontracts in excess of
$100,000 a payment bond shall be obtained on Standard Form 25A modified to name the
contractor as well as the United States of America as obligees. The penal amounts shall be
determined in accordance with 48 CFR 28.102-2(h).

(3) For fixed-price, unit-priced and cost-reimburscment construction subcontracts, greater than
$25,000, but not greater than $100,000, the contractor shall select two or morc of the payment
protections at 48 CFR 28.102-1(b}, giving particular consideration to the inclusion of an
irrevocable letter of credit as one of the selected alternatives.

{(4) A subcontractor may have more than one acceptable surcty in both construction and other
subcontracts, provided that in no case will the liability of any one surety exceed the maximum
penal sum for which it is qualified for any one obligation. For subcontracts other than
construction, a co-surety (two ot more sureties together) may reinsure amounts in excess of their
mdividual capacity, with each surcty having the required underwniting capacity that appears an
the list of acceptable corporate sureties.

(g) Buy Amernican. The contractor shall comply with the provisions of the Buy American Act as
reflected in 48 CFR 52.225-3 and 48 CFR 52.225-5. The contractor shall forward determinations
of nonavailability of individual items to the DOFE contracting officer for approval. tems in
excess of $100,000 requirc the prior concurrence of the Head of Contracting Activity. If,
however, the contractor has an approved purchasing system, the Head of the Contracting Activity
may authorize the contractor to make determinations of nonavailability for individual tems
valucd at $100,000 or less.

{(h) Construction and Architect-Engineer Subcontracts. {1) Independent Estimates. A detailed,
independent estimate of costs shall be prepared for all construction work to be subcontracted.
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ii (2) Specifications. Speaifications for construction shall be prepared in accordance with the DOE
I publication entitled "(ieneral Design Criteria Manual."

(3} Prevention of Conflict of Interest. (1) The contractor shall not award a subcontract for I
construction to the architect-engineer firm or an affiliate that prepared the design. This '
prohibition does not preclude the award of a "turnkey” subcontract so long as the subcontractor
assumes all liability for defects in design and construction and consequential damages.

{ii} The contractor shall not award both a cost-reimbursement subcontract and a fixed-price
subcontract for construction or architect-engineer services or any combination thereof to the
same firm where those subcontracts will be performed at the same site.

(111} The contructor shall not employ the construction subconiractor or an affiliate to inspect the
firm's work. The ¢ontractor shall assure that the working relationships of the construction
suhcontractor and the subcontracior inspecting its work and the authority of the inspector are
clearly defined.

{1) Contractor-Affiliated Sources. Equipment, materials, supplies, or services from a contractor-
affiliated source shall be purchased or transferred in accordance with 48 CFR 970.4402-3,

(1) Contractor-Subcontractor Relationship. The obligations of the contractor under paragraph (a)
of this clause, inciuding the development of the purchasing system and methods, and purchascs
made pursuant thereto, shall not relicve the contractor of any obligation under this contract
(including, among ather things, the obligation to properly supervise, administer, and coordinate
the work of subcontractors). Subcontracts shall be in the name of the contractor, and shall not
hind or purport to bind the Government.

{k) Government Property. Identification, inspection, maintenance, protection, and disposition of
Government property shall conform with the policies and principles of 48 CFR Part 45, 48 CFR
945, the Federal Property Management Regulations 41 CFR Chapter 101, the DOE Property
Management Regulations 41 CFR Chapter 109, and their contracts.

(1} Indemnification. Except for Price-Anderson Nuclear Hazards Indemnity, no subcontractor
may be indemmnified except with the prior approval of the Senior Procurement Executive.

{m) Leasing of Motor Vehicles. Contractors shall compiy with 48 CFR 8.11 and 48 CFR 908.11.

! (n) |Removed and Reserved.)
|

I[71 FR 16242, Mar. 31, 2006

{0) Management, Acquisition and Use of [nformation Resources. Requirements for automatic
data processing resources and telecommunications facilities, services, and equipment, shall be
reviewed and approved in accordance with apphcable DOE Orders and regulations regarding

information resources.
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(p) Prioritics, Allocations and Allotments, Prionities. allocations and allotments shall be extended
to appropriate subcontracts in accordance with the clause or clauses of this contract dealing with
priortics and allocations.

(q) Purchase of Special ltems, Purchase of the following items shall be in accardance with the
following provisions of 48 CFR 908.71 and the Federal Property Management Regulations, 41
CFR Chapter [01:

(1) Motor vehicles-48 CFR 908.7101

{2} Aircrafi-4% CFR 908.7102

(3) Security Cabinets-48 CFR 908.7106

{4) Alcohol-48 CFR 908.7107

{5) Helium-48 CFR 908.7108

(6) Fuels and packaged petrolcum products-48 CFR 908.7109

. {73 Coal-48 CFR 908.7110

' (8) Arms and Ammunition-48 CFR 908.7111

(%) Heavy Water-48 CFR 908.7121{a)

(10 Precious Metals-48 CER 008.7121(b)

{11} Lithium-48 CFR 908.7121{c)

123 Products and scrvices of the blind and severely handicapped-41 CFR 101-26.701

(13} Products made in Federal penal and correctional institutions-41 CFR 101-26.702

(r) Purchase vs. Lease Determinations. Contractors shall determine whether required equipment
and property should be purchased or leased. and establish appropriate thresholds for application
of lease vs. purchase determinations. Such determinations shall be made:

(1) at time of original acquisition;

(2) when lease renewals are being considered; and

{3} at other timcs as circumstances warrant.
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(5} Quality Assurance. Contractors shall provide no less protection for the Government in 1ts
subcontracts than is provided in the prime contract,

‘ (1) Setoff of Assigned Subcontractor Proceeds. Wherc a subcontractor has been permitted to ‘
‘ assign payments to a financial institubon, the assignment shall treat any right of setoffin
‘ accordance with 48 CFR 932 803, ‘

' (u) Strategic and Cntical Materials, The contractor may use strategic and cnitical materials in the
| National Defense Stockpile.

| (v) Termination. When subcontracts are terminated as a result of the termination of all or a

" portion of this contract, the contractor shall settle with subcontractors in conformity with the
policies and principles relating to settlement of prime contracts in 48 CFR Subparts 49.1, 49.2

! and 49.3. When subcontructs are terminated for reasons other than termination of this contract,
the contractor shall seftle such subcontracts in general conformity with the policies and principles .

. 1n 48 CFR Subparts 49.1, 49.2, 49.3 and 49.4. Each such termination shall be documented and ‘
consistent with the terms of this contract. Terminations which require approval by the
(Government shall be supported by accounting data and other information as may be dirceted by
the contracting officer. ‘

[ (w) Unclassified Controlled Nuclear Information. Subcontracts involving unclassified
" unconirolled nuglear information shall be treated in accordance with 10 CFR part 1017,

{X) Subcontract Flowdown Requircments. In addition to terms and conditions that are included 1
the pnime contract which direct application of such terms and conditions in appropnate
subcontracts, the contractor shall includce the following clauses in subcontracts, as applicable:
(1) Davis-Bacon clauses prescribed in 48 CFR 22.407.

(2) Foreign Travel clause prescribed in 48 CFR 952.247-70.

(3) Counterintelligence clause prescribed in 48 CFR 970.0404-4{a).

(4} Service Contract Act clauses prescribed in 48 CFR 22.1006.
(5) State and local taxes clause prescribed in 48 CFR 970.2904-1.
(6) Cost or pricing data clauses prescribed in 48 CFR 970.1504-3-1(b)

(v) Legal Services. Contractor purchases of litigation and other legal services are subject to the
requirements in 10 CFR part 719 and the requirements of this clause.
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L146 DEAR 970.5245-1 PROPERTY (DEC 2000} (A000) (M016)

{a}

(b)

(<}

{d)

{c)

Furnishing of Government property The Government reserves the right to fumnish any property
or services required for the performance of the work under this contract,

Title to property. Except as otherwise provided by the Contracting Officer. ntle to all matenals,
equipment, supplics, and tangible personal property of every kind and description purchased by the
contractor, for the cost of which the Contractor 1s entitled to be reimbursed as a direet item of cost
under this contract, shall pass directly trom the vendor to the Government. The CGovernment
reserves the right to inspect, and to accept or reject, any item of such property. The Contractor :
shall make such disposition of rejccted items as the Contracting Officer shall dircet. Title to other
property, the cost of which 1s reimbursable to the Contractor under this contract, shall pass ro and
vest in the Government upon {1} issuance for use of such property in the performance of this
comtract, or (2) commencemncnt of processing or use of such property in the performance of this
contract, or {3) reimbursement of the cost thereof by the Government, whichever first oceurs.
Property furnished by the Government and property purchascd or furnished by the contractar. title
to which vests in the Government, under this paragraph are hereinafter referred to as Government
property. Title to Government property shall not be affected by the incorporation of the property
into ot the attachment of it to any property not owned by the Government, nor shail such
Government property or any part thereof. be or become a fixture or losc its identity as personalty
by reason of affixation to any realty.

Identification. To the extent directed by the Contracting Officer, the Contractor shall identify
Government property coming 1nto the contractor's possession or custody, by marking and
segregating in such a way, satisfactory to the Contracting Officer, as shall indicate its ownership
by the Government.

Dispasition. The Contractor shall make such disposition of Government property which has
come into the possession or custody of the Contractor under this contract as the Contracting
Officer may direct during the progress of the work or upon completion or termination of this
Contract. The Contractor may, upon such terms and conditions as the Contracting Officer may
approve, sell, or exchange such property, or acquire such property at a price agreed upon by the
Contracting Oftficer and the Contractor as the fair value thereof. The amount received by the
Contractor as the result of any disposition, or the agreed fair value of any such property acquired
by the cantractor, shall be applied in reduction of costs allowable under this contract or shall be
otherwise credited to account to the Government, as the Contracting Officer may direct. Lpon
completion of the work or the termination of this contract, the Contractor shall render an
dccounting, as prescribed by the Contracting Officer, of all Government property which had
come 1nto the possession or custady of the Contractor under this contract.

Protection of Government property — management of high-nsk property and clussified matenals.

(1) The Contractor shali take all reasonable precautions, and such other actions as may be
directed by the Contracting Officer. or in the absence of such direction, in accordance
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with sound business practice, te safeguard and protect Government property m the
contractor's possession or custody.

In addition, the Contractor shall ensure that adequate safeguards are in place, and adhered
10, for the handling, control and dispasition of high-tisk property and classified matcrials
throughout the life cycle of the property and materials consistent with the policies,
practices and procedures for property management contained in the Federal Property
Manpagement regulations (41 CFR chapter 1G1), the DOF Property Management
regulations (41 CFR chapter 109), and other applicable regulations.

High-risk property is property. the loss, destruction, damage to, or the unintended or
premature transfer of which could pose risks to the public, the environment, or the
national sceurity intcrests of the United States. High-risk property includes proliferation
sensitive, nuclear related dual use, export controlled, chemically or radioactively
contamninated, hazardous, and specially designed and prepared property. including
property on the mulitarily critical technologies list.

Risk of loss of Governmenl property.

(n

(2)

{1 The Contractor shall not be liable for the loss or destruction of. or damage 10,
Government property unless such loss, destruction, or damage was caused by any
of the following:

(A)  Willful misconduct or lack of good faith on the part of the contractor's
managerial personnel;

(B) Failure of the contractor's managerial personnel 1o take all reasonahle steps
to comply with any appropriate wrilten direction of the Contracting Officer
to sateguard such property vnder paragraph (c) of this clause:; or

(Cy  Failure of Contractor managenal personnel to establish, administer, or
properly maintain an approved property management system in accordance
with paragraph (1)(1) of this clause.

(1) If, after an imtial review of the facts, the Contracung Officer informs the
Contractor that there is reason to believe that the loss, destruction of, or damage to
the Government property results from conduct falling within one of the categones
sct forth above, the burden of proot shall be upon the Contractor to show that the
Contractor should not be required to compensate the Govenunent for the loss,
destruction, or damage.

In the cvent that the Contractor is determined liable for the loss, destruction or damage to
Government property in accordance with (1) 1) of this clause, the contractor’s
compcnsation to the Government shall be determined as [ollows:
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(1) For damaged property. the compensation shall be the cost of repaining such
damaged property, plus any costs incutred for temporary replacement of the
damaged property. However, the value of repair costs shall not exceed the fair
market value of the damaged property. If a fair market value of the property does
not ex1st, the Contracting (Officer shall determine the value of such property,
consistent with all relevant facts and circumstances.

(i}  For destroyed or lost property, the compensation shall be the fair market value of
such property at the timc of such loss or destruction, plus any costs incurred for
temporary replacement and costs associated with the disposition of destroyed
property. If a fair market value of the property does not exast, the Contracting
Officer shall determine the value of such property, consistent with all relevant
facts and circumstances.

(3)  The portion of the cost of insurance obtained by the Contractor that 1s allocable to
coverage of risks of loss referred to in paragraph (£)(1) of this clause is not allowable.

Steps to be taken in event of loss. I[n the event of any damage, destruction, or loss to Government
property in the possession or custody of the Contractor with a value above the threshold set out in
the contractor's approved property management system, the Contractor:

{1} Shall immediately inform the Contracting Officer of the occasion and extent thereof,
(2) Shall take all reasonable steps to protect the property remaining, and

3 Shall repair or replace the damaged, destroyed. or lost property in accordance with the
written direction of the Contracting Officer. The Contractor shall 1ake no action
prejudicial to the right of the Government to recover therefore, and shall furnish to the
Government, on request, all reasenable assistance in obtaiming recovery.

Govemnment property for Government use only, Government property shall be used only for the
performance of this contract.

Property Management.

(i Property Management System.

{1) The Contractor shall establish, administer, and properly maintain an approved
property management system of accounting for and control, utilization,
maintenance, repair, protection, preservation, and disposition of Government
property in its possession under the Contract. The contractor's property
management systemn shall be submitied to the Contraching Officer for approval
and shall be maintained and administered in accordance with sound business
practice, applicable Federal Property Management regulauons and DOE Property
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Management regulations. and such directives or instructions which the
Contracting Officer may from time to time preseribe.

{11} [n order for a property management system to be approved, 11 must provide for:

{A) Comprchensive coverage of property from the requirement identification,
through its life cycle, to final disposition;

(B) Employee personal responsility and accountability for
Government-owned property,

{8 Full imtegration with the contractor's other admimistrative and financial
systems; and

(DY A method for continuously improving property management praciices
through the identification: of best practices established by “best 1n class"
performers.

(ii)y  Approvai of the Contractor's property management system shall be contingent
upon the completion of the baseline inventory as provided 1n subparagraph (12}
of this clause.

I'ropetty Inventory.

(n Unless otherwise dirceted by the Contracting Officer, the Contractor shall wathin

(1)

six months after exceution of the contract provide a bascline mnventory covering
all tems of Government property.

If the Contractor is succeeding another contractor in the performance of this
contract, the Contractor shall conduct a joint reconciliation of the praperty
mventory with the predecessor contractor. The Contractor agrees to participate in
a joint reconciliation of the property inventory at the completion of this Contract.
This information will be used to provide a baseline for the succeeding contract as
well as information for closeout of the predecessor contract.

The terin "contractor's managerial personnel” as used in this clause means the contracior's
directors, officers and any of its managers, superintendents, or other cquivalent representatives
who have supervision or dircction of:

(O

(23

All or substantially all of the contractor's business, or

All or substantially all of the contractor's operations at any one facility or scparate
location to which this contract is being performed: or
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3 A separate and complete major industrial operation in connection with the performance of
this contract: or

)] A separate and complete major construction, alteration, or repair operation in connection
,  with performance of this contract; or

{5) A separate and discrete major task or operation in connection with the performance of
this contract.

k) The Contractor shall include this clause in all cost reunbursable subcontracts.
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