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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY , 

WASHINGTON, D.C. 20460 

m19m, 

Honorable Alvin L- Alm omce OF . 
Assistant Secretary AiR A W  mIATK)EJ 

for Environmental Management 
U-S. Department of Energy . 
1000 Independence Ave,, SW I 
Washin'gton, DC 20585 

Dear Mr- Alm: 1 
 h he U. S . ~ ~ v i r o n m e n t e i  'Protection Agency (BPA) received- the 

U.S. Department o f  Eneygy8s (DOE) Compliance Certification . 
Application (CCAI fo r  the Waste Isolation Pilot Plant (WLPP) on I 
October 29, 199.6. The Agency immediately began its review of the, 
CCA f o r  completeness in accordance with f-ts regulations. at 40 
C.F.R. S194.H. My'staff has indicated that the c~ntent and 1 
logical flow.of the CCA have improved since we reviewed earlier . 
draft  .chapters t h i s  past summer. Notwithstanding the substantial 
improvement in the CcA from these earlier drafts, we have 
identif ied several areas where necessary supporting documentation 
is eithez not included in the' CCA, or  i s  unavailable for  review. . 
This information must be provided to the Agency prior to any 
completeness determYnbtion by the Administrator. 

In addition, I would l i k e  to cal l  to your ;ttention same 
important issues regarding technical sufficiency t h a t  my s taf f  
has identified, 1 hope that this advance notification of the 
Agency's preliminary technical concerns will allow DOE to address 

_,,, these concerns early in EPAts rulemakbg psocess to enable the 
/ ;>,~gency to certify whether or not the WIPD complies with the / .. 

' !Agency's radioactive waste disposal regulations at.Subparts B and 
\" ' / c  of.  40 CFR Part L91. 

-....C . I 

My staff has identified three areas in particular where the 
CCA, needs additional information. These'areas, which are 
described in detail in Enclosure I, 'include background 

..- documentation for computer codes, substaitiation o f  modelst and 
v' the general unavailability of records. 

The compliance ~irtification Criteria at 40 C. F.R. , 

8194.23 (b) requires DOE to document computer codes used t o  a 

support the compliance certification application "in's manner . 
that complies with the requirements o f  BSW NQA-2a-1990 addenda, 
part 2-7, t o  ASME NQA-2-1989 edition." The CCA does not document 
the 

, . 
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CQnputer codes, as required. ~ e ~ a r t r n e n t  staff have informed my 
staff that analysis documentation is'being developed to f u l f i l l  
the requirements o f  §ld94,23(b). The CCA must be supplemented 
with appropriate documentation before EPA.can make i t s  
'completeness determination.. 

The sensitivity analysis, which describes the effects of 
parameters (e-g., actinide retardation, borehole permeability) on 
the  disposal system, is also required pursuant to S194.23, but 
has not yet been fully completed and included in the CCA, My 
s t a f f  understands that the Department is working to complete this 
analysis; however, the CCA cannot be deemed complete'untfl EPA 
receives the final analysis. 

. . 
Finally, the Secords Center located at Sandia National 

Laboratory lacks certain records needeb by my staf f  to verify 
technical information found in the CCA: It is important that a l l  
relevant information be made available at the Records Center so 
the Agency and the public can trace and valAdate documentation 
intended to support the Department's compliance analyses. 

In addition to the documentation requirements that must be 
satisfied for completeness purpasis, there are other aspects of 
,the CCA that need to be addressed. E;nclosurs 2 describes areas 
of the CCA that must be clarified or enhanced before EPA can deem 
them technically sufficient t~ support a d ~ n s t s a t l o n  of 
compliance. The most important of these areas are peer review, 
institutional controls, and the use of magnesiurh oxide (MgO) as 
an engineered barrier. 

  he 'bepartmenx has peer-rev4ewed seven ayeas of the CCA: (1) 
engineered barriers; (2) natukal  barriers data qualification; (3) . ' 

waste form[disgosal room data qualification; ( 4 )  conceptual , 

f '-*+tadels; (5) enginee'red systeen data qualification; ( 6) ' waste t * <. , 
; .. . 
i : Fharacterizatfon; and (7) passive instf tutional controls. , 

' 1  I. hile'~~A,has received the resuPts of such peer reviews in the 
I ~ X C A  submitted on October 29, 1996, nry staff has learned that DOE ' 

has re-opened the latter four of these areas fo r  further peer 
review, My staff attended som o f  the peer review meetings and 
observed that the reac t i va ted  peer revfew panels are.diractly 
addressing issues related to the technical sufficiency o f  certain 
aspects of the application. The Agency needs to receive the 
panelsr new' peer review Eindi rags. as soon as possible. 

Moreover, Section 194.27 imposes specitic standards for the 
conduct of peer reviews and requires that peer reviews conducted 
prior to prohulgation QL the regulation, or that are in addition 
to the peer reviews required , must provide 

., 
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substantiating documentation. Thus, DOE must document the 
substantive issues addressed by the new peel; reviews and the . 
process by which the peer reviews were accomplished as soqn as 
possible. 

I  he Compliance Cextification Criteria a t  40 C.F.R. 5194.41 
r e q h r e s  W E  to include "detailed descriptions of proposed active 
institutional controls, the controls' location, and the period of 
time the controls are proposed to remain active. Assumptions 
pertaining to active institutional controls and their 
effectiveness in terns of preventing sr reducing radionuclide 
releases shall be supported by such descriptions." A plan for 
active institutional controls is fnciuded i n  the CCA; however, 
insufficient data and information are provided to support DOE'S 
assumption that such controls will be 100 percent effective for 
100 years after closure of the disposal s y s t a .  DOE needs to 
submit documentation to jus t i fy  any such assmptions a's soon as 
possible. 

Similarly, Section 194 - 4 3  (a) requires DOE to include 
. "detailed descriptionsw of passive institutional controls. The 
passive institutional control plan included in the CCA appears to 
be only a c~nceptual design, which is insuff icient .  as a 
description and clearly lacks justification for the  nearly 100 
percent effectiveness o f  the controls over a 700-year t i m e  frame. 
Thus, to raeet its obligations under the regulations, DOE should . 
submit additional information regarding implemerftation of passive 
institutional controis. Moreover, although Section 194 -43  (cl 
provides that EPA may allow DOE to assume passive institutional . 
contzo3. credit, DOE must demonstrate that such credit is  
just i f ied.  DOE must subrait.the requisite justification for any 
credit assumed as soon as possible. . . 

/--\ . In accordanc6 wJi th  Section 194.44, the Depar.t&ent has - stated 
: .: ..- \. that it will use magnesium oxide (MgO'] .as. an engineered barrier 

': ) to prevent radio~lslidar f rom reaching the accessible + \ , ! *  
\..-,,.., envirortment. X,n, i t s  p e x f o n e ~ c e  assessmer,t, N E  has azrmed that 

MgO w i l l  be 100 percent effective at nitigating the effects of  
ga* generation. However, DOE has not pravided~substantiation as 

. to why the assumed level of.effectiveness is c ~ r r e c t .  The Agency 
.. . requests that the Department justify ( e .g . ,  through the' use of 

site-specific experibents and a.final engineering design) and . 
'document as soon .as graclic&le why DOE* s MgO assumptions are 
valid.  

The above requests for additional, information and analyses, 
as well as a listing of further Agency concerns, are explained in 
detail in the enclosures The comments are based 
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on EPA's review of the CCA and are being provided to the 
Department, now, in order to faci l i tate  the certification 
process. The Agency w i l l  cpntinue to conduct fts technical 
review. EPA will .advise DOE if the  'results of our internal 
review, or public comments we receive, require that additional 
analyses, $upport or docmentation kie submnitted. 

Thank you for your cooperation during o review process. 
Should you have questions regarding this r e d s t ,  plelse contact 
E. Ramona Trovatd at (202) 233-9320. 

cc: Geosge Dials (DOE) 

tant ~ n i s t r a t o r  
Air and Radiation . 


















































































